IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 05-_Q24

APPROVAL OF LOCAL RULES FOR THE BASTROP COUNTY COURT AT LAW

ORDERED that:

Pursuant to Texas Rule of Civil Procedure 3a; the following Local Rules for the Bastrop
County Court at Law are approved.

7
In Chambers, this. / ___ day of December, 2005.
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LOCAL RULES

BASTROP COUNTY COURT AT LAW

The following local rules govern the setting and trial of Civil and Criminal cases within the
County Court at Law of Bastrop County, Texas.

RULE 1: SCHEDULING OF CASES

(2)
(b)

(d)

The District Clerk will make settings for NON-JURY hearings in civil cases.

Al NON-JURY civil cases shall be set by communicating with the District
Clerk’s office either by phone or letter. When a date and time is given by the
Clerk’s office, representing counsel must notify opposing counsel of same.
No setting for longer than two (2) hours in any case may be obtained
without prior permission of the Judge. The Court may require the
parties to submit to formal mediation prior to granting a setting of more
than two (2) hours.

The setting party must estimate the length of time requested for the hearing.
It is the responsibility of the non-setting party to contest any time -estimate
announcement made by the setting party. If no contest is made, the amount
of time requested by the setting party shall prevail.

Please DO NOT CALL or WRITE the Judge requesting a setting unless it
is an actual emergency or it requires more than two (2) hours.

CRIMINAL CASES will be scheduled by the Court Coordinator or the
County Clerk’s office on dates and times made in coordination with the
Judge’s office.

JURY TRIAL - SETTINGS shall be obtained by written request, noting the
APPROXIMATE TIME such case will require. Send request to:

COURT COORDINATOR
COUNTY COURT AT LAW
P.0.BOX 515

BASTROP, TEXAS 78602
(512) 581-7190

WHEN REQUESTING A JURY SETTING, PLEASE AFFIX NAMES
AND ADDRESSES OF ALL ATTORNEYS INVOLVED. PLEASE
GIVE CAUSE NUMBER AND STYLE OF CASE.
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No settings will be made in the Courtroom or by speaking with the Judge.

JURY CASES will be-set in order of their filing date, i.e., oldest case first,
etc. This order of hearing will be deviated from ONLY if there is good
cause. '

THERE WILL BE NO PREFERENTIAL JURY SETTINGS.

PRE-TRIAL DATES are for both Civil and Criminal cases.

Counsel requesting a Jury Trial setting, by said request impliedly affirms that
the pleadings are in order, ad litem appointments have been made, all parties
are before the Court, all necessary motions have been made, discovery has
been completed and the case is ready for trial.

If the above is NOT ADHERED to, the case will be placed LAST on the
jury request list or removed from the jury docket at the discretion of the
Court.

CONTINUANCE - No agreed continuance by attorneys after a case is set is
permitted without approval of the Court. EXCEPT for a showing of good
cause for a continuance, the case will automatically be placed LAST on the
jury request list.

PURSUANT TO RULE 141, TEXAS RULES OF CIVIL PROCEDURE,
IF A CASE IS SETTLED OR CONTINUED WITHIN TEN (10) DAYS
OF TRIAL SETTINGS, THE PARTIES MAY BE REQUIRED TO PAY
THE COST OF SUMMONING AN UNUSED JURY PANEL.

APPEARANCE AT PRE-TRIAL SETTINGS BY ATTORNEY IS
MANDATORY. On this date final motions are heard and jury week
scheduling is done. The Court may set pre-trial motions at any time on its
own motion. '

PROPOSED JURY CHARGES are to be exchanged by Attorneys and
presented to the Court on Pre-Trial day.

EXHIBITS must be marked prior to the trial day. A list of all exhibits must
be represented to the Court Reporter on the day of trial.

Attorneys are required to attend court for all settings of which he or she has
notice. It is the responsibility of each attorney who has a scheduling conflict
immediately upon discovering the conflict to resolve the conflict by re-
scheduling with Court approval, by attending the setting, or by associating




RULE 4:

RULE 5:

RULE 6:

ORDER OF PROCEEDINGS ON COURT DAYS

CIVIL

9:00 A.M. Docket call

CRIMINAL

9:00 A M. Docket call

ASSIGNMENT OF CASES

Civil cases will be assigned to the County Court at Law by the Clerk when filed.

(d)

(©)

SPECIAL RE

UIREMENTS FOR DOMESTIC RELATIONS CASES.

To expedite trials, it shall be the duty of each attorney to confer, PRIOR to
trial, with each other attorney regarding settlement, stipulations, estimated
time of trial, waiver of jury, the extent, description, character and value of the
property in question, amount of support, conservatorship, periods of
possession and/or access, rights, duties and powers of the conservators, and
contested issues. Prior to trial, a written statement (form available from
Clerk) shall be filed certifying that a good faith effort to so confer has been
made and containing any agreed stipulations.

Atleast thirty (30) days prior to any contested hearing, the Husband and Wife
each shall file with the Court, or upon written mutual agreement, exchange
between themselves sworn inventories. Each inventory shall list the value of
each item of property and shall list each liability, the number of periodic
payments in arrears, if any, the property securing its payments, and the name
of the creditor. Any property or liability claimed to be separate shall be so
characterized. All benefits arising from a party’s employment (such as
pensions, profit sharing plans, savings for thrift plans, whether vested or not)
shall be identified, and the last incorporated into the inventory as an exhibit
thereto. '

The inventory or a summary attached thereto shall list the property values and
liabilities in a columnar form with each column totaled. Each inventory shall
show the net worth of the community estate and the net worth on any claimed
separate estate. All inventories shall be supplemented from the date of the
original inventory through the day of the trial. ‘When a suit is tried, three (3)
copies of all inventories and supplemental inventories shall be made available
for use in trial. '




RULE 7.

RULE 8.

® The amount of child support payable by the obligor parent shall be set in
accordance with the current Child Support Guidelines adopted by the
Supreme Court of Texas, unless legal justification for deviation from said
guidelines is established. ‘

FOR KID’S SAKE PROGRAM

The Petitioner and Respondent in all divorce actions involving the custody of minor
children shall attend the “For Kids’ Sake” program prior to obtaining a setting on a
final hearing.

Each parent in this case will be required to attend and complete a four-hour seminar
for parents within sixty (60) days after the filing of the petition, except when
attendance is waived. :

The seminar is not about law. It is designed to help parents learn how to make
separation and divorce less painful for their children. It will be worthwhile even if
both parents think all members of the family are already coping well.

Petitioner will attend the first session available after the filing of the divorce action.
Respondent will attend the second session available after the filing of the divorce
action, if Respondent does not attend the first session.

Certificates of attendance for both the Petitioner and Respondent shall be filed with
the District Clerk prior to the final hearing.

Failure to attend the “For Kids’ Sake” program as scheduled or to file the certificate
of attendance by the final hearing is punishable by contempt.

The case will not be concluded until both parents have completed the seminar or
obtained a waiver, except in cases where a parent defaults (fails to respond to service
of court papers).

DISMISSAL DOCKET

(a) At lease once a year, cases which have not been disposed within two years
from the date of filing may be dismissed for want of prosecution. Notice of
intention to dismiss shall be given in accordance with Rule 165a of the Texas
Rules of Civil Procedure to all attorneys of record and parties pro se whose
addresses are shown on the docket or in the papers on file.

(b)  Ifmore than one case appears on the dismissal docket for a certain date, a list
of cases to be dismissed shall be posted in a conspicuous place in the Clerk’s
office. :




() Unless good cause is shown as required in the notice, such cases will be
dismissed on or after the date stated therein. Postcard notification of the
dismissal order shall be as provided in Rule 306a of the Texas Rules of Civil
Procedure.

- (d) A written Motion to Retain shall be filed by any party desiring to maintain the
case on the docket setting forth good cause, together with a proposed Pre-trial
Order complying with Rule 165a (1) of the Texas Rules of Civil Procedure.

(e) All parties in any case retained on the docket must submit to formal

mediation and provide such proofto the Court before a final hearing date may
be obtained.

EFFECTIVE THIS %AY OF NOVEMBER, 2005.
BENTON ESKEW
ASTROP COUNTY COURT AT LAW




Presiding Judge

Kassi Cranfill Christina Crawford
Administrative Assistant Secretary/Receptionist

November 29, 2005

Honorable Nathan L. Hecht
lustice, Supreme Court of Texas
Attn: Jody Hughes, Rules Attorney
P.0. Box 12248

Austin, Texas 78711

Re: Revised Local Rules, Bastrop County Court at Law

Dear Judge Hecht:

Pursuant to, and in accordance with Rule 3a, Texas Rules of Civil Procedure, and Rule 8, Regional
Rules of Administration, Second Administrative Judicial Region of Texas, | am requesting approval by

the Justices of the Supreme Court for the Revised Local Rules, Bastrop County Court at Law for
Bastrop County, Texas.

| hereby approve this addition of the Revised Local Rules, Bastrop County Court at Law for Bastrop
County, Texas. Please advise this office of the Courts actions.

Thank you for your usual courtesies.
Sincerely,
Olen Underwood

OU/kc

cc; Honorable Benton Eskew

Montgomery County Courthouse s 301 N, Main, 2 Floor * Conroe, Texas 77301
(936) 538-8176 #* Fax (936) 538-8167




BASTROP COUNTY COURT AT LAW

BENTON ESKEW 804 PECAN STREET Ph: (512) 581-7190
JUDGE o BASTROP, TEXAS 78602 Fax: (512) 332-7291

November 7, 2005
Mr. Jody Hughes
Supreme Court of Texas
P.O. Box 12248
Austin, Texas 78711
RE: Proposed Local Rules for Bastrop County, Texas
Dear Mr. Hughes:

As per our conversation, enclosed please find the new Local Rules for the County
Court at Law of Bastrop County, Texas.

Please do not hesitate to call me if you any questions. Thank you for your
assistance in this matter.

Sincerely,

Mary Champi

Court Coordinator/CCL

/mc
Encl. (1)




