IN THE SUPREME COURT OF TEXAS

AMENDMENTS TO THE
TEXAS RULES OF CIVIL PROCEDURE AND
TEXAS RULES OF APPELLATE PROCEDURE

ORDERED:

1. That amendments to Rules 166b.4, 301, and 749a of the Texas Rules of Civil
Procedure, and to Rule 41(a)(1) of the Texas Rules of Appellate Procedure, made by Order of
this Court dated April 24, 1990, are withdrawn, and those rules are amended as set forth below.

2. That these changes in the Order of this Court dated April 24, 1990, are effective
retroactively to September 1, 1990.

3. That Texas Rule of Civil Procedure 45 and Texas Rule of Appellate Procedure 4
are amended as set forth below.

4. That the Clerk is directed to file an original of this Order with the Secretary of
State forthwith, and to cause a copy of this Order to be mailed to each registered member of the
State Bar of Texas by publication in the Texas Bar Journal.

5. That the Clerk shall file an original of this Order in the minutes of the Court to
be preserved as a permanent record of the Court.
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SIGNED AND ENTERED in duplicate originals this 4th day of September, 1990.
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TEXAS RULES OF CIVIL PROCEDURE

Rule 45. Definition and System
Pleadings in the district and county courts shall
(a) (No change.)
(b) (No change.)

(c) (No change.)

(d) be in writing, on paper measuring approximately 8 1/2

inches by 11 inches, igned by the party or his attorney, and

All pleadings shall be construed so as to do substantial
justice.

Rule 166b. Forms and Scope of Discovery; Protective Orders;
Supplementation of Responses

* * *

Presentation of Objections.

in the scope

, a party whe—seeks—
exclude any matter from discovery on the basis of an exemp lon or
immunity from discovery, must specifically plead t
exemption or immunity from discovery relied upon and i

Page 3 of 6



court determines that an IN—CAMERA—inspeetion—

f some or all of the
S necessary, j i

When a party seeks to exclude documents from dlscovery and the
basis for objection is undue burden, unnecessary expense,
harassment or annoyance, or invasion of personal, constitutional,

or property rights, rather than a specific 1mmun1ty or exemptlon,
1t 1s not necessary for the court to conduct

Rule 301. Judgments

[No change.]

Rule 749a. Pauper's Affidavit

If appellant is unable to pay the costs of appeal, or file a
bond as required by Rule 749, he shall nevertheless be entitled to
appeal by making strict proof of such inability within five days
after the judgment is signed, which shall consist of his affidavit
filed with the justice of the peace stating his inability to pay
such costs, or any part thereof, or to give security, which may be
contested within five days after the filing of such affidavit and
notice thereof to the opposite party or his attorney of record by
any officer of the court or party to the suit, whereupon it shall
be the duty of the justice of the peace in whose court the suit is
pending to hear evidence and determine the right of the party to
appeal, and he shall enter his finding on the docket as part of the
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It will be presumed prima fa01e that the affidavit speaks

and notlce thereof the presumption shall be deemed conclusive; but
if a contest is flled the burden shall then be on the appellant to
prove hls alleged 1nab111ty b t id h

If the justice of the peace disapproves the pauper's
affidavit, appellant may, within five days thereafter bring the
matter before the county judge for a final decision, and, on
request, the justice shall certify to the county judge appellant's
affidavit, the contest thereof, and all documents, and papers
thereto. The county judge shall set a day for hearing, not later

and shall hear the contest de novo. If the

pauper's affidavit is approved by the county judge, he shall direct
the Jjustice to transmit to the clerk of the county court, the
transcript, records and papers of the case.

No writ of =restitutien— ay issue pending the
hearing by the county judge of PP t's right to appeal on
a pauper's affidavit. If the county judge disapproves the pauper's
affidavit, appellant may perfect his appeal by filing an appeal
bond in the amount as required by Rule 749 within five days
thereafter. If no appeal bond is filed within five days, a writ of

TEXAS RULES OF APPELLATE PROCEDURE

Rule 4. Signing, Filing and Service

(d) Papers Typewritten or Printed. All applications,
briefs, petitions, motions and ot i
or typewritten.
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Typewritten papers must be with a double space
ines and on heavy white paper in clear type.

Rule 41. Ordinary Appeal - When Perfected

(a) Appeals in Civil Cases.

(1) Time to Perfect Appeal. When security for costs on
appeal is required, the bond or affidavit in lieu thereof
shall be filed with the clerk within thirty days after the
judgment is signed, or, within ninety days after the judgment
is signed i i i ial i
any party 5%

; : P
the same shall be made within the same period.
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CHIEF JUSTICE
THOMAS R. PHILLIPS

JUSTICES
FRANKLIN S. SPEARS
C. L RAY
RAUL A GONZALEZ
OSCAR H. MAUZY
EUGENE A. COOK
JACK HIGHTOWER
NATHAN L. HECHT
1LOYD DOGGETT

THE SUPREME COURT OF TEXAS

P.O. BOX 12248 CAPITOL STATION
AUSTIN, TEXAS 78711
(512) 463-1312

September 5, 1990

Honorable George S. Bayoud, Jr. .
Secretary of State

Capitol Building, Room 127
Austin, Texas 78701

Dear Mr.

Bayoud,

CLERK
JOHN T. ADAMS

EXECUTIVE ASS'T.
WILLIAM L. WILLIS

ADMINISTRATIVE ASS'T.
MARY ANN DEFIBAUGH

Please find enclosed, an original copy of the Supreme Court's order
signed on September 4, 1990, promulgating amendments to the TEXAS
RULES OF CIVIL PROCEDURE AND TEXAS RULES OF APPELLATE PROCEDURE.
Article 1731a, the rule making act, provides that the Court shall

file with the Secretary of State a copy of such rules.

In accordance with the above mentioned order, a duplicate original
is filed in the permanent records of the Court and will be
published in the next available issue of the Texas Bar Journal.

Encl.1

Sincerely,

John T. Adams
Clerk



