
IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 96 -

ADOPTION OF AMENDMENTS TO
THE TEXAS CODE OF JUDICIAL CONDUCT

The Supreme Court of Texas this day adopts amendments to Canon 2 and Canon 5 of the
Code of Judicial Conduct.

The text of Canon 2 C., as adopted March 1, 1994, prohibiting knowing membership "in
an organization that practices invidious discrimination," was based on the American Bar
Association Model Code of Judicial Conduct of 1990. The definition of "invidious" in Canon
8 B. 7. was recommended by the Supreme Court Task Force on Judicial Ethics. Despite the
careful efforts of both the Task Force and the Court, Canon 2 C. has proven difficult to
understand and apply. The Judicial Section of the State Bar of Texas adopted a resolution on
September 26, 1995, calling upon the Court to amend Canon 2 C. to prohibit "unlawful" rather
than "invidious" discrimination. The highest courts of Maine, Minnesota, Washington and the
District of Columbia have similarly adopted language in Canon 2 C. prohibiting "unlawful"
discrimination or discrimination "prohibited by law" rather than "invidious" discrimination.

The text of Canon 5 (4), as adopted March 1, 1994, prohibiting the solicitation or
acceptance of political contributions outside certain time frames before and after certain electoral
events, was also patterned after the ABA Model Code and the Codes of a majority of states with
elected judiciaries. In 1995, the Legislature incorporated the standards of Canon 5(4) into the
Judicial Campaign Fairness Act, thus obviating the need for Canon 5 (4) and (5).

Because the Supreme Court received extensive written and oral comment from the bench,
bar and general public regarding Canon 2 C. and Canon 5 (4) and (5), both before and after the
adoption of these provisions effective March 1, 1994, there is no need for further comment at this
time. Accordingly, the foregoing changes will,become effective March 1, 1996.
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Canon 2
AVOIDING IMPROPRIETY AND THE APPEARANCE OF

IMPROPRIETY IN ALL OF THE JUDGE'S ACTIVITIES

C. A judge shall not knowingly hold membership in any organization that practices ii^widiexs
discrimination on the basisef faee, sex,-fek4

Canon 5
REFRAINING FROM INAPPROPRIATE POLITICAL ACTIVITY
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Canon 8
CONSTRUCTION AND TERMINOLOGY OF THE CODE

B. ...
21flvidipiiq A;qp^-;natiefi" eatiftet be defer-fflifted fr-efn a ta4ion of an er-gaftizeAieft '

"Knowingly," "knowledge," "known" or "knows" .
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(^-}U "Law" . . .

("(D "Member of the judge's . . .

"Luo "Family member . . .

024 11 "Require." . . .

" 12 "Third degree of relationship." .

P\ - (z,
omas R. Phillips, Chief Justice

Craig T. Enoc , Justic

Priscilla R. Owen, Justice
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SIGNED this 417-tC day of , 1996.
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