IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 98- 9006

APPROVAL OF
LOCAL RULES OF CIVIL TRIAL FOR THE
7™ JUDICIAL DISTRICT COURT,
SMITH COUNTY, TEXAS

ORDERED that:

Pursuant to Texas Rule of Civil Procedure, the Supreme Court of Texas approves the following local
rules:

Local Rules of Civil Trial for the 7" Judicial District Court, Smith County, Texas.
The approval of these rules, and this Court’s August 30, 1997 approval of the local rules for the

241 Judicial District Court, Smith County, Texas, is withdrawn effective 11:59 p.m., December
31, 1999, without further order of this Court.
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SIGNED AND ENTERED this ‘3’4 day of gé"“—“' 7 , 1998.

Misc. Docket No. 98 - 3006

L. L. (L&Qom/

Thomas R. Phillips, Chief Justice

QR & Aot

Raul A. Gonzalez, J\Jstl

Nathan L. Hecht Justice

wCraig T. Enoch,

Loge (i to=

Rose Spectg{, Justice

(tlseddlst Fdoen,

Priscilla R. Owen, Justice

Coromer—

es A. Baker, Justice

GfeE Kbbott,z%ice

Deborah Hankinson, Justice
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RULE 1.

RULE 2.

RULES OF CIVIL TRIAL
7TH JUDICIAL DISTRICT COURT
SMITH COUNTY, TEXAS

The objective of the Rules of Civil Trial is to obtain a just, fair, equitable and
impartial adjudication of the rights of litigants under established principles of
substantive law and established rules of procedural law. To the end that this
objective may be attained with as great expedition and dispatch and at the least
expense both to the litigants and to the state as may be practicable, the rules shall
be applied to ensure that, so far as reasonably possible, all matters are brought to
trial or final disposition in conformity with the rules established by the Texas
Supreme Court and laws of the State of Texas.

MOTIONS.

A. Certification of Conference. Before filing a motion, counsel for a
moving party must confer or certify that a reasonable effort has been made
to confer with the counsel,if known, of all parties affected by the
requested relief to determine whether or not the contemplated motion will
be opposed. Such a conference is required for all motions except motions
to dismiss the entire action, motions to quash, motions for protection,
temporary restraining orders, motions for judgment on the pleadings,
motions for summary judgment, and motions for new trial.

The purpose of the conference requirement is to promote a frank exchange
between counsel to resolve issues by agreement or to at least narrow and
focus the matters in controversy before judicial resolution is sought.

If a motion to compel or for sanctions is sought, the court will not consider
the motion unless the movant certifies that the movant has conferred with
or made a reasonable effort to confer with opposing counsel in an effort
to resolve the dispute without the necessity of court intervention and that
the attempt has failed.

B. Form. Motions shall be in writing and shall be accompanied by a
proposed order granting the relief sought. The proposed order shall be a
separate instrument. All pleadings, motions, orders and other papers filed
with the Court shall be consecutively numbered at the bottom of the page.

C. Submission. Motions shall state a date of submission at which time
the Motion will be considered without a hearing, unless both a request for
oral argument and a response are filed. The movant shall select the date
of submission which shall be no sooner than the Monday following fifteen
(15) days from date of filing, except on leave of court. The motion will
be submitted to the court for ruling on that date or later.



Submission date on motions for summary judgment shall be no sooner than
the expiration of thirty (30) days from the date of filing of the motion for
summary judgment. A response, if any, to a motion for summary
judgment shall be filed and served seven (7) days before the submission
date pursuant Tex. R. Civ. Proc. Rule 166a. However, the Court will not
actually hear oral argument on a motion for summary judgment unless (1)
properly requested pursuant to Local Rule 2.G., and (i1) the court
determines that oral argument will substantially aid the court in ruling on
the motion for summary judgment. Counsel are encouraged to include
citations and copies of any cases believed to be controlling as part of the
motion Or response.

D. Opposed Motions. All opposed motions must include either (1) a
certificate which states that a conference was held and indicates the date
of the conference and the attorneys who conferred, or (ii) a certificate
explaining why it was not possible to hold the conference. Each contested
motion must be accompanied by a separate proposed order and by a brief
setting forth the movant’s contentions of fact and law, unless a brief or
proposed order is not required.

The clerk of the court is directed not to submit opposed motions to the
judge unless there has been compliance with this rule.

E. Unopposed Motions. All unopposed motions must be accompanied by
agreed proposed orders, signed by the parties or their attorneys. Motions
without opposition and their orders must be captioned "Agreed."

F. Responses and Replies. Failure to respond to a motion is deemed to
be a representation of no opposition unless objections are already on file.
Responses to motions must be filed at least two working days before the
date of submission, be in writing and supported by authority, and be
accompanied by a separate form order denying the relief sought, unless the
Texas Rules of Civil Procedure provide otherwise.

G. Oral Argument. The motion or response shall include a request for
oral argument, if desired, in the requesting party’s motion or response. A
request for an oral argument alone is not a response under Rule 2.F.

H. Motions for Continuance.

(1)  All Motions for Continuance must be filed with the Court at least
seven (7) days prior to the hearing in the cause, except for good
cause shown.

(2) No request to continue, pass, postpone or reset any trial, pretrial or
other hearing shall be granted unless counsel for all parties
involved consent, or unless all parties not joining in such request
or their counsel have been notified and have had opportunity to
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object.

3) All second or subsequent Motions for Continuance must be
personally approved and signed by the client for whom a
postponement is requested, or if the client is unavailable or out of
state, counsel may certify that his client has been mailed a copy of
the motion by certified mail, return-receipt requested with a cover
letter stating in a separate paragraph in bold face type, The
postponement is being sought by (attorney’s name) for the
(party’s name).

RULE 3. PRETRIALS.

A. Scheduling Order. The Court will enter a scheduling order which
will control the course of litigation and may not be amended without leave
of Court. The plaintiff or defendant may certify to the Court in writing at
the time of the filing of plaintiff’s pleading or the defendant’s answer that
the litigation is complex. If the Court concurs, the Court will enter a
scheduling order to accommodate complex litigation. The date for the
discovery deadline may be extended by Agreed Motion signed by all
parties, so long as the proposed extension does not adversely affect the
other dates or deadlines on the Scheduling Order.

B. Exhibits.

(D Each counsel will file a list of all potential exhibits to be offered,
provide a copy to opposing counsel, and make all such exhibits available
for examination by opposing counsel, and do so before the Pre-Trial
Conference or at least seven (7) days before trial, whichever occurs first.
The only exceptions to this rule are rebuttal exhibits which cannot be
anticipated. Designation of substantially more documents than an attorney
or party reasonably expects to actually introduce at trial will subject the
offending party to sanctions and/or contempt of court.

(2) Any counsel requiring authentication of an exhibit must so notify
in writing the offering counsel within three (3) business days after the
exhibit is made available to opposing counsel for examination. Failure to
do so is an admission of authenticity.

(3) Any other objections to admissibility of exhibits must, where
possible, be made at least three (3) business days after receipt and the
Court notified in writing with copies to all counsel accompanied by
supporting legal authorities and copies of the exhibits in dispute. All
objections will normally be ruled upon by the Court prior to trial.

4) The offering party must premark and prenumber his or her own
exhibits prior to trial and must provide a list of exhibits to be offered at
trial to the court reporter before jury selection.

3



(%) All exhibits will be offered and received in evidence as the first
item of business at the trial.

C. Joint Pretrial Order.

(1) Filing. A joint pretrial order shall be filed by the Plaintiff’s
attorney at least fifteen (15) days before the scheduled date of trial unless
specified otherwise in the Scheduling Order. If an attorney for either party
does not participate in the preparation of the joint pretrial order, the
opposing attorney shall file a separate pretrial order with an explanation of
why the joint order was not submitted.

(2) Contents. The pretrial order must contain; (1) a summary of the
claims and defenses of each party; (2) pending motions needing resolution;
(3) a statement of the stipulated facts; (4) a list of the contested issues of
fact; (5) a list of those legal propositions not in dispute; (6) a list of
contested issues of law; (7) names and addresses of witnesses and each
party shall designate whether the witness will testify by deposition or in
person; subject to change only upon good cause affirmatively established
to the Court; (8) a statement that settlement efforts have been exhausted,;
(9) an estimate of the length of trial; (10) the signature of each attorney;
and (11) a place for the date and signature of the Court.

(3) Video Presentations. Attorneys proposing to use video
presentations must present the page and line numbers to opposing counsel
at the time assigned for the entry of the joint pretrial order. Objections by
opposing counsel must be presented to the Court and the offering attorney
prior to the joint pretrial conference. Any edited video depositions shall
be presented for exhibition to opposing counsel to examine any piecemeal
editing, relocation of testimony, exhibition out of context, etc. Opposing
counsel shall be entitled to assert the rule of Optional Completeness and
have portions of the deposition proposed by opposing counsel or the entire
deposition introduced after the initial presentation unless counsel agree to
have a single presentation whether edited or in its unedited entirety. Any
objections to the proposed video depositions shall be made prior to the
pretrial conference and rulings will be made by the Court at the pretrial
conference so that the video presentation of a party may be made
uninterrupted.

4) Objections. Objections to any matters set forth in the pretrial order
shall be filed with the court prior to the pretrial conference. All such
objections will be ruled upon by the Court at the pretrial conference.

D. Exclusion. The parties may file under Section 2.E., an agreed motion and
proposed order to exclude certain cases, i.e. collection suits, worker’s
compensation, simple car wrecks, slip and fall, etc., from the requirements of a
joint pretrial order and pretrial conference and the court will consider such motion.



RULE 4.

RULE 5.

E. Pretrial Conference. A pretrial conference will be held according to the
scheduling order entered by the Court which will normally be ten (10) days prior
to the case’s trial setting.

TRIALS.
A. Manner of Setting. Cases shall be set for trial by order of the court.
B. Date of Setting. Cases shall be set for trial for a date certain. If

a case is not tried by the second Friday after the date it was set, whether
because of a continuance or because it was not reached, the court shall
reset the case to a date certain. Unless all parties agree otherwise, the new
setting must comply with all requisites of T.R.C.P. 245.

C. Witness Attendance. Each party is responsible for the attendance
at trial of its proposed witnesses, and may not rely on another party’s list
for attendance of a witness. Witnesses under subpoena are not affected by
this rule. '

D. Witness Numbers. Each party or parties with the same alignment
on a disputed issue will be allowed up to two witnesses on any disputed
issue, such as expert witnesses, character witnesses, etc., except on good
cause shown.

SUBMISSION OF ORDERS. DECREES AND JUDGMENTS.

Within ten (10) days after rendition of an order, an agreed order, decision,
judgment or an announced settlement by counsel, counsel for the moving
party shall cause, unless ordered otherwise, all such orders, decisions, or
judgments, or documents to be reduced to writing and delivered to opposing
counsel with an appropriate signature line to allow opposing counsel to
acknowledge "approved as to form" or "approved as to form and substance,"
as appropriate. Opposing counsel must then return such order, decision,
judgment, or document to the originating counsel within ten (10) days either
with signature subscribed thereon or with objections in writing. Once
attorneys for all parties have signed the document, it should be forwarded to
the court coordinator for signature by the trial judge. If objections to the
form or the substance of the order are made, the moving counsel is required
to either amend the order to alleviate the objections and resubmit it to
opposing counsel or forward it to the court with a request for a hearing. If
a response as required herein is not provided within ten days of receipt of the
proposed order, originating counsel may present the order and evidence of
opposing counsel’s receipt to the Court for signature and rendition.

If either counsel or a party cause or require a hearing that a reasonable and
prudent party or attorney in the same or similar circumstances would not

have caused or required, the court shall award attorney’s fees against such
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RULE 6.

RULE 7.

RULE 8.

RULE 9.

party or attorney in favor of the other party including any reasonable fees or
expenses incurred as a result of causing or requiring the hearing. If counsel
for the moving party or alternate counsel ordered by the court to prepare the
order, decision, judgment or other document fail to comply with the
provisions of this rule, the court shall award attorney’s fees against the failing
party in favor of the other party for fees and expenses incurred reasonably
by the other party’s counsel in preparing the order or document. The court
may consider any requests for extensions of time under this rule for good
cause shown only.

DISMISSAL DOCKETS.

The following cases are eligible for dismissal for want of prosecution pursuant to
T.R.C.P. 165a:

(a) Cases on file for more than 180 days in which no answer has been
filed or 1s required by law;

(b) Cases which have been on file for more than twelve months and
are not set for trial;

(©) Cases in which any party seeking affirmative relief fails to appear
for any hearing or trial of which the party has notice.

SETTLEMENT.

Counsel is to notify the Court immediately of settlements that obviate court
settings as unnecessarily summoned jury panels are disruptive to the court and
jurors.

VACATIONS OF COUNSEL.

An attorney may designate not more than four (4) weeks during the year as
vacation, during which time he will not be assigned to trial or required to engage
in any pretrial proceedings. The written designation must be filed with the Court
Coordinator at least 45 days in advance of the vacation period unless the case has
been set for trial prior to counsel’s vacation designation. This rule operates only
where lead counsel, as defined by T.R.C.P. 8 is affected, unless the court expands
coverage to other counsel.

APPEARANCES.

Attorneys must make court appearances in person unless all matters to be
considered in the hearing have been agreed by all parties and such agreement
is reflected in a letter or fax, signed by all affected attorneys, to the court
through its court coordinator. If a fax is sent to manifest such agreement, the
court coordinator should be notified by telephone when the fax is actually

transmitted.



RULE 10. EFFECTIVE DATE.

These rules shall become effective upon their approval by the Texas Supreme

Court pursuant to T.R.C.P.3a.

LOUIS B. GOHMERT, JR.
Judge, 7th Judicial District Court
Smith County, Texas



Louss B. Gonwmers, Jr.
Judge Seventh Judicial District
100 N. Broadway, Courthouse :
Tyler, Texas 75702 pfp(fs)ﬁ;ﬁg

November 7, 1997

Mr. Lee Parsley
Supreme Court

201 W. 14th Street
Austin, Texas 78701

RE: LOCAL RULES (APPLICATION FOR WRIT OF HABEAS “COURT RULES”)

Dear Mr. Parsley:

Enclosed is a copy of my proposed local rules. As you can see from the copies of
correspondence, I have been trying to get these local rules approved for well over three years.
Justices Owen and Hecht had advised me to send these directly to your attention so that we could
insure they did not get lost once again.

I had originally forwarded them directly to the Supreme Court pursuant to Rule 3(a), but
months later when we inquired, I was advised that they had to go through the regional presiding
judge. Since then, Judge McDowell advises that he believes that he has forwarded them at least
twice to the Supreme Court for review.

I am sure that you understand that there is great difficulty in managing hundreds of civil
cases, particularly when the same trial judge simultaneously has had to resolve three to four
thousand criminal cases in the last four years.

In addition, you should find that these proposed rules are very similar to the local rules
approved for the 241st District Court back in 1993. Because those rules were approved so quickly,
you may understand why I have wondered if the silence on my proposed rules was somehow
personal. Because of changes over the last three years in the Supreme Court rules and local practice,
there are some very minor wording changes from the proposed local rules I originally submitted in
1994.

Should you have any questions or further instructions, please let me know. By copy of this



letter, I am also thanking Justice Owen and Justice Hecht for their advise in a more direct route to
the people who will actually grant or deny this “application for writ of habeas court rules”.

Thank you for your attention to this matter.

Very truly yours,

ouis B. Gohmert, Jr.

LBG,jt/srm

cc: Justice Nathan Hecht
Justice Pricilla Owen

Enclosure



Louss B. Gonmerr, Jr.
]ludglfl Seventh Judicial District
00 N. Broadway, Courthouse g
Tyler, Texas 75702 . Faigglf;j;;g;

July 15, 1994

The Supreme Court of Texas
Post Office Box 12248
Austin, Texas 78711

RE: LOCAL RULES OF THE 7TH DISTRICT COURT
Dear Justices:

Enclosed is a set of local rules that are being proposed for the undersigned for use in the
~ 7th District Court of the State of Texas. These rules are being submitted in accordance with Rule
3a, Texas Rules of Civil Procedure, for your consideration and, hopefully, your approval.

Thank you for your attention to and consideration of this matter.

Very truly yours,

Louis B. Gohmert, Jr.
Judge, 7th District Court

LBGijr/jh



Louss B. Gonwmerr, Jr.
Judge Seventh Judicial District

100 N. Broadway, Courthouse ' .
Tyler, Texas 75702 Faipfo.?-;;j-zg;;
May 31, 1996

The Honorable Pat McDowell
First Administrative Judicial District
Presiding Judge

- 600 Commerce Street, Room 612

Dallas, Texas 75202
RE: LOCAL RULES
Dear Judge McDowell:

Enclosed is past correspondence and another copy of my proposed local rules.
| am indeed hopeful that | can get approval, or at least some reason for their disapproval
prior to the end of my first term of office this year. For a couple of years now | have
been having people submit motions or items "in accordance with local rules", to which
| have to advise them that | am still waiting approval of my local rules.

Please let me know what problems, if any, you see with my proposed local rules
that may be preventing any action thereon.

Very truly yours,

Louis B. Gohmert, Jr.

enclosures
LBGjr/ag

CC: Texas Supreme Court



Lours B. Gonmerr, Jr.
Judge Seventh Judicial District
100 N. Broadway, Courthouse :
Tyler, Texas 75702 Faigg;jijz;

October 12, 1995

Honorable Pat McDowell

First Administrative Judicial District
Presiding Judge ‘
600 Commerce Street, Room 612
Dallas, TX 75202

RE: LOCAL RULES OF THE 7TH DISTRICT COURT

Dear Judge McDowell:
Enclosed is a copy of local rules that are being proposed for use in the 7th District
Court of the State of Texas and a letter sent to the Supreme Court of Texas dated July

15, 1994. These rules are being sent for your consideration, in case the prior proposal
was misplaced during the changing of the guard.

Thank you for your attention to and consideration of this matter. Please let me
know if you have any questions or suggestions.

Very truly yours,

Louis B. Gohmert, Jr.
Judge, 7th District Court

LBGjr/ag



CHIEF JUSTICE
THOMAS R. PHILLIPS

JUSTICES

POST OFFICE BOX 12248

THE SUPREME COURT OF TEXAS

AUSTIN. TEXAS 78711

TEL.(512) 463-1312
FAX (512) 463-1365

RAUL A. GONZALEZ
NATHAN L. HECHT
CRAIG ENOCH
ROSE SPECTOR
PRICILLA R. OWEN
JAMES A. BAKER

GREG ABBOTT
DEBORAH G. HANKINSON

Hon.

Louis B. Gohmert, Jr.

Admin. Judge and Judge
7th District Court

100 N. Broadway

Tyler, Texas 75702

Dear

Judge Gohmeft,

February 9, 1998

CLERK
JOHN T. ADAMS

EXECUTIVE ASS'T
WILLIAM L. WILLIS

ADMINISTRATIVE ASS'T
NADINE SCHNEIDER

Please find enclosed, a copy of the order of the Supreme Court that

approved local rules for the 7th District Court.

Encl:

ccC:

Hon. Pat McDowell
1st Admin Judicial Rgn

District Clerk
County Clerk

Supreme Court Adv Committee

Mr. Jerry Benedict
Office of Court Admin

State Law Library

Sincerely,

John T. Adams

Clerk



