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Cory Session of Fort Worth, center, wipes his eyes as Texas Gov. Rick Perry, right, and Texas state Senator
Wendy Davis, left, bow their heads in prayer during a ceremony to unveil a Timothy Cole memorial in
Lubbock, Wednesday, Sept. 17, 2014. Twenty-eight years to the day after Timothy Cole was falsely
convicted of raping a Texas Tech student, Lubbock and state officials unveiled a statue honoring the U. S.
Army veteran on a street corner not far from where the student was abducted. AP/Lubbock Avalanche-
Journal
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At A Glance

Texas Exoneration Statistics

Number of DNA Exonerations: 49

Number of nan-DNA Exonerations: Unknown

Average Number of Years Incarceraled®: 13.5

Number of DNA Exonerations Pnor to 2001+

Number of DNA Exonerations Since 2001+: 41

Leading Cause of Wrongful Convictions: False Eyewitness ldentifications

Percentage of Cases involving an Eyewitness 1D Error*

*Stalistic based on Texas's flirst 40 DNA exonerations
+In 2001, Texas enactad a post-conviction DNA access law (Chapter 64 of the Texas

Code of Criminal Procedure), which streamlined the process for defendants to

request DNA testing in order to prove their innocence

Texas DNA Exonerations by County
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DNA Exonerations in Texas
What We’ve Learned
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The Causes of Wrongful Conviction

As the pace of DNA exonerations has grown across the country in recent years, wrongful convictions

have revealed disturbing fissures and trends in our criminal justice system. Together, these cases show us

how the criminal justice system is broken — and how urgently it needs to be fixed

We should learn from the system’s failures. In each case where DNA has proven innocence beyond
doubt, an overlapping array of contributing factors has emerged — from mistakes to misconduct to factors

of race and class.

Contributing Causes of Wrongful Convictions (first 325 DNA exonerations)
lotal is more than 100% because wrongful convictions can have more than one cause
100%

Bl Eyewitness Misidentification (235 cases)
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Unvalidated / Improper Forensics (154 cases)

15% _
;évlo Bl False Confessions / Admissions (88 cases)

2 [ Informants / Snitches (48 cases)

Contributing causes confirmed through Innocence Project research. Actual numbers may be higher, and

other contributing factors to wrongful convictions include government misconduct and bad lawvering
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Ex Parte Brown,
205 S.W.3d 538 (2006)
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Ex Parte Navarijo, 433
S.W.3d 558 (2014)
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THREE PART TEST TO OBTAIN
RELIEF BASED ON SUPPRESSION OF
EXCULPATORY EVIDENCE




MATERIALITY TEST
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Kyles v. Whitley,
514 U.S. 419 (1995)




Thomas v. State,
841 S.W.2d 399 (1992)




Thomas v. State
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Ex Parte Richardson,
70 S.W.3d 865 (2002)
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Robbins Majority Opinion
(S5-4 Vote)




Robbins Majority




Judge Cochran Dissenting
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Ex Parte Henderson,
246 S.W.3d 690 (2007)
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Ex Parte Henderson,
384 S.W.3d 833 (2012)




New Statute Concerning Writs
Based on New Scientific Evidence
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Ex Parte Robbins (Robbins II)
_ S.W.3d ___ (2014)




Robbins II Majority Opinion
(5-4 Vote)
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Robbins — Dissenting Opinions
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Dissenting Opinions Examples Of
Where 11.073 Applies:




Ex Parte Spencer, 337 S.W.3d 869
(2011)




Expert Testimony on Reliability of
Eyewitness Identification Procedures




Dog Scent Discrimination
Winfrey v. State,
323 S.W.3d 875 (2010




False Testimony on Testing Regarding
Sexual Attraction to Children




Polygraph Evidence

Leonard v. State, S.W.3d , 2012 WL 715981
(2012), rehearing granted.

polygrap




Leonard v. State,
385 S.W.3d 570 (2012), on rehearing
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FBI ADMITS FLAWS IN HAIR
ANALYSIS OVER DECADES
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INEFFECTIVE ASSISTANCE
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Ex Parte Ghahremani,
332 S.W.3d 470 (2011)
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Dallas Exoneration Hearing




