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OPINION

A jury found Appellant Ronald Lynn Lunsford guilty of drivingwhileintoxicated and assessed
punishment of 180 days imprisonment, probated for oneyear, and a$250fine. Intwo pointsof error,
Appe lant contendsthat (1) thetrid court erredin admitting theresultsof afield sobriety test becausethe
State’ switnesshad not been certified asan expert; and (2) the statetrooper did not havereasonable
suspicionto stop him based onthe uncorroborated statements of an unknown informant. Weaffirm
becausethe State' switnesswasproperly certified asan expert and Appellant waived error regarding
alleged lack of reasonable suspicion.

BACKGROUND



A passing motorigt told Texas Department of Public Safety Trooper Robert Chavez that ablue
pickuptruck had dmost caused an accident whiledriving north on Intersate Highway 45. Trooper Chavez
traveled north on-45 and spotted A ppel lant’ sblue pickup truck. Heobserved Appdlant makeawide
left turnfrom 1-45'sfeeder road onto West Road. Hethenweatched asAppdlant falledtodriveinasngle
lane. When Trooper Chavez sopped him, henoticed thet A ppellant had d cohol onhisbreeth, glassy eyes
durred speech, and poor bdance. Chavez asked Appdlant to perform severd fidd sobriety tests including
thehorizontal gazenystagmustest (HGN). Appdlant falled, and Chavez arrested himfor drivingwhile
intoxicated.

POINT OF ERROR ONE

Inhisfirg point of error, Appellant contendsthat thetria court erred in permitting thetestimony
of thetrooper about theresultsof Appdlant’ SHGN test becausethe Statefailed to provethat thetrooper
wasqudified asan expert. The Staterespondsthat thetrooper wasproperly quaified asan expert, and
thus admitting his testimony about the HGN was not error.

Whether awitnessisqudified totestify asan expertiswithinthediscretion of thetrid court. See
Serlingv. Sate, 800 S.W.2d 513, 521 (Tex. Crim. App. 1990). Wewill not disturbthetria court’s
ruling absent aclear dbuseof discretion. Seeid. Totestify about adefendant’ sresultsonthe HGN test,
awitnessmust bequalified asan expertinthetest, specificaly initsadministration and technique. See
Emersonv. Sate, 880 S.W.2d 759, 769 (Tex. Crim. App. 1994). “Inthecaseof apoliceofficer or
other law enforcement official,, thisrequirement will be satisfied by proof that the officer hasreceived
practitioner certification by the State of Texasto administer the HGN.” 1d.

Trooper Chavez testified that he had been certified by the Nationd Highway Transportationand
Safety Adminidrationinfield sobriety tests includingtheHGN. To obtainthiscertification, heattended
forty hoursof classesat acoursegiven by TexasA&M Universty. Inthisclass, hepracticedtheHGN
onlivepeople. Hedso completed requiredfiddtimefor thecartification. When Appdlant objectedthere
wasno evidencethat thetrooper’ scertification wasonfileand that the coursewas gpproved by the Texas
Commissionon Law Enforcement Standardsand Education, asrequired for state certification, the Court
asked Trooper Chavezif hehad these met these standards. Trooper Chavez replied, “ Asfar asbeing



certified, yes.” Accordingly, theevidence showsthat Trooper Chavez wasqualified by thestateto
adminiger theHGN test. Thecourt did not err in permitting him totestify about A ppellant’ sperformance

on the HGN. We overrule point of error one.
POINT OF ERROR TWO

In hissecond point of error, Appellant contendsthat the statetrooper did not havereasonable
suspi cion to stop him based on the uncorroborated statementsof an unknownwitness. However,
Appellant haswaived any error. Inorder tocomplainon apped, an appd lant must makeatimely and
specificobjection or motionat trial and receiveanadverseruling. See TEX.R.APP.P. 33. Appdlant
did not fileamotionto suppresson thebasisof lack of reasonablesuspicion. Heasodid not object on
thisbasi swhen Trooper Chavez tetified about the passing motorist’ sstatementsabout Appdlant’ sdriving.
Though Appd lant objected that the passing motorist’ sstatementswere hearsay, an objection seting one
legal theory may not beused to support adifferent legal theory onappeal. SeeRezacv. Sate, 782
S.W.2d 869, 870 (Tex. Crim. App. 1990). Accordingly, we overrule point of error two.

Having overruled both Appellant’s points of error, we affirm the judgment of the trial court.

/s Joe L. Draughn
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