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OPINION

The State appeals from the grant of thirty motions for summary judgment in bond
forfeiture cases. Inthree points of error, the State claimsthe trial court erred in ruling that
each bond was invalid, and in entering summary judgment in Brazos County cases in which no

motion for summary judgment has been filed. We affirm.

Each one of the thirty cases began as an underlying criminal case in which Melvin
Bowser, an employee of J& JBail Bonds, signed a bail bond for a criminal defendant. Each
of the defendants failed to appear to answer the criminal charges against him or her. A
judgment nisi was entered against each criminal defendant and Isaiah Jones as surety. Isaiah
Jones, d/b/aJ & JBail Bonds challengedthe validity of the bonds under article 17.08(4) of the
Texas Code of Criminal Procedure. Jones filed a motion for summary judgment ineach case

alleging he was not liablefor bonds he didnot sign. Thetrial court granted summary judgment



from which the State appeals.

Article 17.08(4) requires that a bail bond “be signed by name or mark by the principal
and sureties, if any, each of whom shall write thereon his mailing address.” This provision
requiresthat the surety sign the bond personally, rather than permitting an agent for the surety
to sign the bond. Ex parte Meadows, 129 Tex. Crim. 297, 87 S.W.2d 254 (1935); Op. Tex.
Att'y Gen. No. MW-507 (1982); Tietz v. State, 744 S.W.2d 353, 354 (Tex. App.—Austin
1988, no pet.). A licensed corporate surety may have authorized agents sign bonds in its
behalf, but an individual surety may not do so according to article 17.08(4) of the Code of
Criminal Procedure. Op. Tex. Att'y Gen. No. MW-507. If the surety does not sign the bond,
the bond isinvalid. Tietz, 744 S.W.2d at 354.

The State claims, however, that Melvin Bowser was a registered agent of J & J Bail
Bonds pursuant to local rules of the Brazos County Bail Bond Board. Those rulesprovide,in
pertinent part:

No agent of alicensee will be permitted to sign as surety any bail bond unless

the agent is listed as such in the application for a license submitted by the

licensee.

* % * % %

Eachlicensee who permits his designated agents to sign as surety on bail bonds
must have a power of attorney on file with the Sheriff’s Office before these
agents will be permitted to sign as sureties on any bail bonds.

* * % % %

All licensees and agents are required to have on file in the Sheriff’s Office a
signature card before they will be permitted to sign any bail bond as surety.

The State contends that, pursuant to the above local rule, MelvinBowser was listed as
a person who would be processing bonds in Jones’ applications for licenses. Jones gave
Bowser power of attorney to act as hisbonding agent and Bowser’ s signature cardwas on file
in the sheriff's office. The State further contends that through the Bail Bond Act, the

legislature has authorized local bail bond boards to promulgate local rules allowing an agent



to sign the bond for the surety. See TEX. REV. CIV. STAT. ANN. art. 2372p-3.

Althougharticle2372p-3 grantsthe Brazos County Bail Bond Boardpower to supervise
and regulate the bonding business, it doesnot allow the board to adjust the requirements of a
valid bond. Incountieswhereabail bond board exists, the board may only adopt such rules as
are authorized by and are consistent with statutory authority, and may not adopt rules that
impose additional burdens, conditions, or restrictions in excess of or inconsistent with
statutory provisions. Texas Fire & Cas. Co. v. Harris County Bail Bond Bd., 684 S.W.2d
177,178 (Tex. App.—Houston [14™ Dist.] 1984, writ ref’dn.r.e.) (Holding alocal rule of the
Harris County Bail Bond Board requiring a $100,000 security deposit invalid because it
imposed additional burdens on bail bond applications when the statutory minimum deposit is
$5000). Therefore, the portions of the local rules of the Brazos County Bail Bond Board that
allow an agent of anindividual licenseeto sign a bail bond do not supersede article 17.08(4).
Becausearticle 17.08(4) requiresthe signature of the surety for the bonds to be valid, the trial
court properly ruled that the bonds were invalid.

In moving for summary judgment, the movant has the burden of establishing that there
are no genuineissuesof material fact asto any of the essential elements of the cause of action,
and that heis entitled to judgment as a matter of law. Alvarezv. State, 861 S.W.2d 878, 880
(Tex. Crim. App. 1992). The essential elements of the State’s cause of action in a bond
forfeiture proceeding are a valid bond and the judgment nisi. Id. To obtain a summary
judgment, a defendant must either negate at least one element of the plaintiff’s theory of
recovery or plead and prove each element of an affirmative defense. Walker v. Harris, 924
S.W.2d 375,377 (Tex. 1996). Here, appellees negatedthe element of avalidbond, therefore
the summary judgment was proper. Appellant’sfirst two points of error are overruled.

Inits third point of error, the State claims the trial court erred in entering summary
judgment inall Brazos County cases when summary judgment motions were filed in only part
of the cases. The State claims the trial court’ s ruling granted summary judgment to Jones for
all of the causes of action pending between the two parties. Having reviewed the record, we

find nothing in the trial court’s judgment that could be construedto reflect that the trial court



granted summary judgment inany cases that were not before it. Because the record does not
reflect appellant’ s contention, we overrule the third point of error.

The judgment of the trial court is affirmed.

PER CURIAM
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