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OPINION

JohnHenry Gilley appealsfromthetrial court’ sdismissal of hispretrial applicationfor
writ of habeas corpus. We reform the judgment to reflect that the trial court granted the

application and set bond in the amount of $100,000 in each of appellant’s two trial court

causes. Asso reformed, we affirm.

The decision to set bail isone withinthe trial court’s discretion. Maldonado v. State,
999 S.W.2d 91, 93 (Tex. App.—Houston [14th Dist.] 1999, pet. ref’d). In this case, appellant
was charged with the two offenses of aggravated robbery and murder. Upon the filing of the

applicationinthiscase, a hearing was held on February 14, 2001, with appellant present. The



record does not indicate that appellant requested the hearing be recorded. Absent areporter’s
record, there is no evidence in the record regarding the trial court’s decision. Therefore, we
are unableto determine whether the trial court abused its discretion. Gonzalez v. State, 996

S.W.2d 350, 352 (Tex. App.—Houston [14th Dist.] 1999, no pet.).

Although we are unableto determine whether the trial court abuseditsdiscretioninthe
amount of bond set, we are able to determine that the trial court’s judgment dismissing the
application as moot was improper. The record indicates that on the same date the trial court
signed a judgment dismissing as moot appellant’s application for writ of habeas corpus, the
trial court set bond in each of trial court cause numbers 849,499 and 850,326 at $100,000.
Thus, the trial court should not have dismissed the applicationas moot, but shouldinstead have
granted the application because appellant received the relief he requested in the application,
the setting of pretrial bond.

Wereformthetrial court’s judgment to reflect that appellant’ s application for pretrial
bond was granted and bond was set in trial court cause number 849,499 a $100,000, and in
trial court cause number 850,326 a $100,000. As so reformed, we affirm the trial court’s

judgment.
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