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OPINION

Thisis an gpped from asummary judgment againgt the persond injury dams of plaintiffs Bobby
Adams, etd. Inoneorder, thetrid court granted defendants Motion for Summary Judgment and Motion
for Dismissal for Want of Prosecution. In five points of error, appellants assert that the trid court (1)
erroneoudy granted summary judgment, (2) misapplied the Supreme Court’s standards for review of
summary judgment, (3) erroneoudy dismissed the case withprgjudice, (4) abused itsdiscretion by denying
gppellant’s motion to reingtate, and (5) imposed unfair sanctions on appellants. For the reasons stated
below, we dismiss this gpped for lack of jurisdiction.



BACKGROUND

Appdlants fird amended petitionalegedthat Amoco’ s Texas City refinery rel eased contaminants
intothe ar onsx occasions, causing persond injury and property damages. InMarch 1998, Amoco filed
acombined no-evidence motionfor summary judgment and motionto dismissfor want of prosecution. The
no-evidence motion stated that there was no evidence that Amoco’s refinery caused personal injury to
gppellants.  Appdlants did not atach any evidence to their response and expressdy abandoned their
persond injury clams. On August 20, 1998, the trid court granted Amoco’s motion and dismissed dl
persond injury cams.

Despite the interlocutory nature of the August 1998 summary judgment, appelants filed anotice
of appeal onJdune 29, 1998, and afirst amended notice on September 16, 1998.* The summary judgment
became fina on November 25, 1998, when the trid court severed gppdlants persond injury clams.

OnNovember 3, 1998, Amoco filed ano-evidence maotionfor summary judgment onthe property
damage claims asserted by the minor gppellants. Appellants filed no response to the motion.

OnNovember 23, 1998, Amoco filed two no-evidence motions for summary judgment. Amoco
directed one motion at the property damage dams of plantiffs who did not reside near Amoco’ s refinery.
A second motion was directed at al other property damage clams. On June 4, 1999, the tria court
granted Amoco’ smoations for summary judgment asto dl the property damages dams. Apped lantsfiled
anotice of appea on June 30, 1999.

DISCUSSION

Beforewe reachthe meritsof this case, we must first determine whether we have jurisdictionover
thisapped. See, e.g., Texas Ass'n of Bus. v. Texas Air Control Bd., 852 S.W.2d 440, 443 (Tex.
1993). Jurisdliction of acourt is never presumed, and if the record does not affirmatively demondtrate the
appdlate court’s jurisdiction, the appeal mugt be dismissed. See El-Kareh v. Texas Alcoholic

! Texas law provides for a prematurely filed notice of appeal pursuant to Texas Rule of Appellate
Procedure 27.1 (a).



Beverage Comm’' n,874S.W.2d 192, 194 (Tex. App.—Houston[14™ Dist.] 1994, nowrit). Thenotice
of gpped in this case indicates that thisis an agpped of the June 1999 summary judgment. However, the
points of error in this appeal relate to the August 1998 summary judgment and motion to dismiss.
Appdlants expresdy abandoned their persond injury clamsin their response to the August 1998 mation
for summary judgment. The August 1998 summary judgment was severed, and hence became a separate
action, on November 25, 1998. By his own admission, counsel for gppellants concedes that appelants
abandoned the gppeal from the August 1998 summary judgment. This court has jurisdiction to hear the
gpped arising fromthe June 1999 summary judgment, not fromthe abandoned appeal of the August 1998
summary judgment. Accordingly, we dismiss the gpped for lack of jurisdiction.

Even if we were to assume, ar guendo, that these points of error somehow applied to the June
1999 summary judgment, any such error is waived because nothing in the record reflects the substance of
appdlants response to the no-evidence motions or that they even filed a response to the motions for
summary judgment. Thus, appdlants have faled to meet their burden of presenting arecord sufficient to
show error. See Murphy v. Cintas Corp., 923 SW.2d 663, 667 (Tex. App—Tyler 1996, writ
denied); Chapman v. City of Houston, 839 SW.2d 95, 100 (Tex. App.—Houston [14" Dist.] 1992,
writ denied) (Without asuffident record, it must be presumed on appeal that the movant submitted sufficent
summary judgment evidence to support the trid court’s judgment.).

For the reasons stated above, we dismiss this gpped for lack of jurisdiction.
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