g 000270004
PAGE B82/84

O0ffice of Court Admin

06/04/2012 11:02 FAX 5129362423
95TH DISTRICT COURT

Be/B4/2812 18:23 2146537991

Cause No. DC-12-002306-C

NIVA PATEL § IM THE DISTRICT COURT
§

vs. § DALLAS COUNTY, TEXAS
§

FEDERAL HOME LOAN §

MORTGAGE CORP et al 8 &8% JUDICIAL DISTRICT

ORDER ON VEXATIOUS LITIGANT MOTION

On this day, the Court considered the Vexatious Litigant Motion (Motion) filed by
Defendant Dallas County Justice of the Peace Precinet One, Place 2 Katy Hubene:
{(Defendant), against Plaintiff Niva Patcl (Plaintiff). Defendant appeared by and through
the Criminal District Attorney of Dallas County. Plaintiff, who is acting pro se, was
given proper notice of the hearing and appeared/did oot appear.

The Cowrt takes judicial notice that Defendant’s Motion was originally filed on
March 12, 2012, and supplemented by filing on March 30, 2012. :

After considering the evidence, arguments of the parties, and all documents on
file with the Court, the Court is of the opinjon that the Morion is well-taken and should be

GRANTED.

The Court finds that Plaintiff is a Plaintiff who has commenced or maintained a
litigation, as defined in section 11.001(5) of the Texas Civil Practice and Remedics Code,
end that Defendant is a person against whom Plaintifi has commenced or maintained a
litigation as defined by section 11.001(1) of the Civil I'ractice and Renedies Code,

The Court finds that Defendant’s Motion was tivoely filed under section 11.051 (1)
of the Civil Practice and Remedies Code.

The Court finds that there is 110 reasonable probability that Plaintiff will prevail in
the current litigation before the Court in Cause No D(C-12-002306, styled Niva Fatel vs.
Federal Home Loan Mortgage Corp. et al.

The Court finds that Plaintiff has, under section 11.054(1) of the Texas Civil
Practice and Remedies Code, in the seven (7) year period immediately preceding the
filing of Defendant’s Motion, commenced, prosecuted, or Maintained, in propria persona,
at Jeast five litigations other than in small claims cowt that have been finally determined

adversely to Plaintiff;

The Court further finds that Plaintiff has, under section 11.054(3) of the Texas
Civil Practice and Remedies Code, been previously declared to be a vexatious litipant by
the Honorable Sally Montgomery of Dallas County Coutt at Law No. 3 in Cauge No. co-
11-05737-C, styled Wells Farge Rank, NA. vs. Nivg Patel, and that the action in that
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case s based upon the same or substantially similar fucts, transactions, or occurrences as
the matter before the Court.

IT IS THEREFORE ORDERED, ARDJUDGED, and DECREED that Defendant's
Vexatious Litigant Motion is hereby GRANTED.

IT 1§ FURTHER ORDERED that the Court declares Plaintiff Niva Patel to be a
vexatious litigant under Chapter 11 of the Texas Civil Practice and Remedies Code,

IT IS FURTHER ORDERED that under section 11.055 of the Texas Civil
Practice and Remedies Code, Plaintiff must fumnish security in the amount of
$ SonQ for the benefit of Defendant. which sum is reasonably necessary
to assure payment to Defendant of Defendant’s reasonable expenses incurred in or in
connection with. the litigation commenced, caused to be commenced, or maintained by

Plaintiff, :

IT [S FURTHER ORDERED that reasonable security shall consist of cash 1o be
paid in the registry of the Court for the benefit of Defendant, or a bond in favor of
Defendant filed with the Clerk of the Court undertaken by persons who demonstrate
ownership of liquid and unencumbered asscts that are non-exempt under federal or state
law of at least twice the amount of the security ordered to be furnished by the Court,
payable for the bepefit of Defendant, subject only to Plaintiff's prevailing in a final
determination of her claims ag set forth in her pleadings on file with the Court.

IT 1S FURTHER ORDERED that before any bond provided by Plaintiff shall be
accepied, an application for the approval of said tond shall be filed with notice to
IDefendant, and at hearing upon such application, the Court shall determine the adequacy
of the undertaking.

IT IS FURTHER ORDERED that if Plaintiff foils to post adequate security with
the Cowrt within _“j_\_ﬂ_ days of the signing of whis Order, Plaintifs suit will be

dismissed in its entirety pursuant to section 11.056 of the Texas Civil Practice and
Remedies Code.

IT 1S FURTHER ORDERED that if Plainliff timely provides the security herein
requited and the litigation is later decided on the merits against Plaintiff, Defendant shall
have recourse to the security furnished under this order,

IT IS FURTHER ORDERED that Plaintift is j:rohibited from filing, in propria
persona, any new litigation in a court in this State without the written permission of a
loca! administrative judge in the jurisdiction where she attempts to file such litigation,
The local administrative judge may condition prefiling permission on the furnishing of
security for the benefit of defendant(s) or other conditions as provided by Subchapter B
of Chapter 11 of the Texas Civil Practice and Remedies Code.
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IT IS FURTHER ORDERED that the Clerk of the Court is directed to notify the
Office of Court Administration of this Court’s declaration of Niva Patel as a vexation:
litigant.

A violation of this Order may be punished bv contempt of court in addition tc
other remedies provided by the Texas Civil Practice and Remedies Code. '

DATE: T A 2012
S
—_ /Z%;&:\' //j M‘V M
- PRESIDING JUDGE
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