APPENDIX C

MODEL AND STATE RULES REGULATING ATTORNEY FEES

. CANONS OF PROFESSIONAL ETHICS OF THE AMERICAN BAR ASSOCIATION, CANON 34 (1928, as amended 1937)

No division of fees for legal services is proper except with another lawyer, based upon the division of service or
responsibility.

. ABA MODEL CODE OF PROFESSIONAL RESPONSIBILITY DISCIPLINARY RULE DR 2-106 & DR 2-107 (1970)

DR 2-106 Fees for Legal Services

(A) A lawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee.

{B) A fee is clearly excessive when, after a review of the facts, a lawyer of ordinary prudence would be left with a
definite and firm conviction that the fee is in excess of a reasorable fee. Factors to be decided as guides in
determining the reasonableness of a fee include the following:

(1)

(2)

(3)
(4)
(5)
(6)
(7

(8)

The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly.

The likelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer.

The fee customarily charged in the locality for similar legal services.

The amount involved and the results obtained.

The time limitations imposed by the client or by the circumstances.

The nature and length of the professional relationship with the client.

The expericnce. reputation, and ability of the lawyer or lawyers performing the services.

Whether the fee is fixed or contingent.

(C) A lawver shall not enter into an arrangement for. charge. or collect a contingent fee for representing a defendant
in a criminal case.

DR 2-107 Division of Fees Among Lawyvers

(A) Alawver shall not divide a fee for legal services with another lawyer who is not a partner in or associate of his law
firm or law office. unless:

(1)

(2)

The client consents to employment of the other lawyer after a full disclosure that a division of fees will be
made.

The division is made in proportion 1o the services performed and responsibility assumed by each.
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(3) The total fee of the lawyers does not clearly exceed reasonable compensation for all legal services they
rendered the client.

(B) This Disciplinary Rule does not prohibit payment to a former partner or associate pursuant to a separatjon or

retirement agreement.

ABA MODEL RULES OF PROFESSIONAL CONDUCT Rule 1.5 (1983)

Rule 1.5 Fees

(a)

(b)

()

A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an unreasonable amount for
expenses. The factors to be considered in determining the reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client:

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services: and
(8) whether the fee is fixed or contingent.

The scope of the representation and the basis or rate of the fee and expenses for which the client will be responsible
shall be communicated to the client, preferably in writing, before or within a reasonable time after commencing the
representation, except when the lawyer will charge a regularly represented client on the same basis or rate. Any
changes in the basis or rate of the fee or expenses shall also be communicated to the client.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other Jaw. A contingent fee agreement shall be in a writing signed
by the client and shall state the method by which the fee is to be determined, including the percentage or
percentages that shall accrue 1o the lawyer in the event of setilement, trial or appeal; litigation and other expenses
10 be deducted from the recovery; and whether such expenses are to be deducted before or after the contingent fee
is calculated. The agreement must clearly noufy the client of any expenses for which the client will be liable
whether or not the client is the prevailing party. Upon conclusion of a contingent fee matter. the Jawyer shall
provide the client with a written statement stating the outcome of the matter and, if there is a recovery, showing the
remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property settlement in lieu thereof: or

(2) acontingent fee for representing a defendant in a criminal case.
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(e)

Rule

(a)

(b)

()

(d)

A division of a fee between lawyers who are not in the same firm may be made only if:

(1) the divisionis in proportion to the services performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the client is advised of and does not object to the participation of all the lawyers involved; and

(3) the total fee is reasonable.

ABA ETHICS 2000 REVISED MODEL RULES OF PROFESSIONAL CONDUCT Rule 1.5 (2003)

1.5 Fees

A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an unreasonable amount for
expenses. The factors to be considered in determining the reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience. reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

The scope of the representation and the basis or rate of the fee and expenses for which the client will be responsible
shall be communicated to the client. in writing, before or within a reasonable time after commencing the
representation, except when the lawyer will charge a regularly represented client on the same basis or rate. Any
changes in the basis or rate of the fee or expenses shall also be communicated in writing. This paragraph does not
apply in any matter in which it is reasonably foresceable that 10tal cost to a client, including attorney fees, will be
[$500] or less.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in a writing signed
by the client and <hall state the method by which the fee is to be determined. including the percentage or
percentages that shall accrue to the lawyver in the event of settlement, trial or appeal: litigation and other expenses
to be deducted from the recovery: and whether such expenses are to be deducted before or after the contingent fee
is calculated. The agreement must clearly notify the client of any expenses for which the client will be liable
whether or not the client is the prevailing party. Upon conclusion of a contingent fee matter. the lawyer shall
provide the client with a writien statement stating the outcome of the matter and, if there is arecovery, showing the
remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for. charge. or collect:
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(e

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof; or

(2) acontingent fee for representing a defendant in a criminal case.
A division of a fee between lawyers who are not in the same firm may be made only if:

(1) the division is in proportion to the services performed by each lawyer or each lawyer assumes joint
responsibility for the representation;

(2) the client agrees to the arrangement, including the share each lawyer will receive, and the agreement is
confirmed in writing; and

(3) the total fee is reasonable.

RESTATEMENT OF THE LAW GOVERNING LAWYERS (2000)

§ 34. Reasonable and Lawful Fees

A lawyer may not charge a fee larger than is reasonable in the circumstances or that is prohibited by law.

§ 35. Contingent-Fee Arrangements

(1)

2

A lawyer may contract with a client for a fee the size or payment of which is contingent on the outcome of a matter,
unless the contract violates § 34 or another provision of this Restatement or the size or payment of the fee is:

(a) contingent on success in prosecuting or defending a criminal proceeding; or
(b) contingent on a specified result in a divorce proceeding or a proceeding concerning custody of a child.
Unless the contract construed in the circumstances indicates otherwise, when a lawyer has contracted for a

contingent fee, the Jawyer is entitled to receive the specified fee only when and to the extent the client receives
payment.

§ 47. Fee-Splitting Between Lawyers Not in the Same Firm

A division of fees between lawyers who are not in the same firm may te made only if:

(1) (a)the division is in proportion to the services performed by each lawyer or (b) by agreement with the client,
the lawyvers assume joint responsibility for the representation:

(2) the client is informed of and does not object to the fact of division. the terms of the division. and the
participation of the lawyers involved: and

(3) the total fee is reasonable (see § 34).

ALA. R.PRrROF. CONDUCT

Rule 1.5 Fees

(a)

A lawyer shall notenter into an agreement for. or charge. or collect a clearly excessive fee. In determining whether
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(b)

(©)

(d)

(e)

a fee is excessive the factors to be considered are the following:

(1) the time and labor required. the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood., if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

{4) the amount involved and the results obtained;

(5)  the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or Jawyers performing the services;
(8) whether the fee is fixed or contingent; and

(9) whether there is a written fee agreement signed by the client.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client, preferably in writing, before or within a reasonable time afier commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement, trial or appeal, litigation and other expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
a contingent fee matter. the lawyer shall provide the client with a wr'tten statement stating the outcome of the matter
and. 1f there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter. the payment or amournit of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof; or

(2) acontingent fee for representing a defendant in a criminal case.

Adivision of fee between Jawyers who are not in the sume firm. including a division of fees with a referring Jawyer.
may be made only if:

(1) either (a) the division is in proportion to the services performed by cach lawyer. or (b) by written agreement
with the client. each lawyer assumes joint responsibility for the representation. or (c) in a contingency fee
case. the division is between the referring or forwarding lawyer and the receiving lawyer;

(2) the client is advised of and does not object 10 the participation of all the lawyers involved;

(3) the client 15 advised that a division of fee will occur: and

(4) the total fee is not clearly excessive.
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®

Rule

(a)

(b)

(©)

(d)

Without prior notification to and prior approval of the appointing court, no lawyer appointed to represent an
indigert criminal defendant shall accept any fee in the matter from the defendant or anyone on the defendant’s
behalf. A lawyer appointed to represent an indigent criminal defendant may separately hold property or funds
received from the defendant or on the defendant’s behalf which are intended as a fee for the representation, as

provided for by Rule 1.15, only if the lawyer promptly notifies the appointing court and promptly seeks its approval
for accepting the property or funds as a fee.

ALASKA R. PROF. CONDUCT

1.5 Fees

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1)  the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) thelikelihood that the acceptance of the particular employment will preclude other employment by the lawyer;
(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services; and

(8) whether the fee is fixed or contingent.

The basis or rate of a fee exceeding $500 shall be communicated 10 the client in a written fee agreement before or
within a reasonable time after commencing the representation. This written fee agreement shall include the
disclosure required under Rule 1.4(c). In a case involving litigatior, the lawyer shall notify the client in the written
fee agreement of any costs, fees or expenses for which the client may be liable if the client is not the prevailing

party.

A fee may be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A fee apreement which is in whole or in part contingent
shall be in writing and shall state the method by which the fee is to be determined, including the percentage or
percentages that shall accrue to the lawyer in the event of settlement, trial or appeal, litigation and other expenses
to be deducted from the recovery. and whether such expenses are 1o be deducted before or after the contingent fee
is calculated. Upon conclusion of a contingent fee matter, the lawyver shall provide the client with a written
statement stating the outcome of the matter and, if there is a recovery, showing the remittance to the client and the
method of its determination.

A Jawyer shall not enter into an arrangement for, charge, or collect:
(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a

divorce or upon the establishment or modification of alimony or support. or property settlement in lieu
thereof: or
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(2) acontingent fee for representing a defendant in a criminal case.

(e) A division of a fee between Jawyers who are not in the same firm may be made only if:

(1) thedivisionis in proportion to the services performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the client js advised of and does not object to the participation of all the lawyers involved; and

(3) the total fee is reasonable.

(f)  Alawyer should be zealous in his or her efforts to avoid controversies over fees with clients and should attempt
to resolve amicably any differences on the subject.

*  ARiZ.R.PROF. CONDUCT

ER 1.5. Fees

(a) A lawyer shall not make an agreement for, charge, or collect an ureasonable fee or an unreasonable amount for
expenses. The factors to be considered in determining the reasonebleness of a fee include the following:

(1) the time and labor required. the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2)  the likelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
ernployment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time Jimitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience. reputation. and ability of the lawyer or lawvers performing the services; and

(8) the degree of risk assumed by the lawyer.

(b) The scepe of the representation and the basis or rate of the fee and expenses for which the client will be responsible
shall be communicated 1o the client in writing, before or within a reasonable time after commencing the
represcntation, except when the lawyer will charge a regularly represented client on the same basis or rate. Any
changes in the basis or rate of the fee or expenses shall also be communicated in writing.

(c) Afeemay be contingent on the outcome of the matter for which the service is rendered. except in a matter in which

acontingent fee is prohibited by paragraph (d) or other law. A cont'ngent fee agreement shall be in a writing signed
by the client and shall state the method by which the fee is 10 be determined. including the percentage or
percentages that shall accrue to the lawyer in the event of <ettlement. trial or appeal. litigation and other expenses
to be deducted from the recovery. and whether such expenses are 1o be deducted before or after the contingent fee
is calculated. The agreement must clearly notify the client of any expenses for which the client will be liable
whether or not the client is the prevailing party. Upon conclusion of a contingent fee matter, the lawyer shall
provide the client with a written statement stating the outcome of the matier and. if there is arecovery, showing the
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(d)

(e)

remittance to the client and the method of its determination.
A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof;

(2) acontingent fee for representing a defendant in a criminal case; or

(3) a fee denominated as “earned upon receipt,” “nonrefundable” or in similar terms unless the client is
simultaneously advised in writing that the client may nevertheless discharge the lawyer at any time and in that
event may be entitled to a refund of all or part of the fee based upon the value of the representation pursuant
to paragraph (a).

A division of a fee between Jawyers who are not in the same firm may be made only if:

(1) esach lawyer receiving any portion of the fee assumes joint responsibility for the representation;

(2) the client agrees, in a writing signed by the client, to the participation of all the lawyers involved; and

(3) the total fee is reasonable.

ARK. R. PROF. CONDUCT

Rule 1.5 Fees

(a)

(b)

(©)

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) thelikelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and lcnglﬁ of the professional relationship with the client;

(7) the experience, reputation. and ability of the Jawyer or lawyers performing the services: and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated 10 the
client, preferably in writing, before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
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(d)

(e)

Rule

(A)

(B)

Rule
(A)

(B)

state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement, trial or appeal, litigation and cther expenses to be deducted from the recovery,
and whether such expenses are 1o be deducted before or after the contingent fee is calculated. Upon conclusion of
a contingent fee matter, the Jawyer shall provide the client with a written statement stating the outcome of the matter
and, if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof. Provided, however,
after a final order or decree is entered an attorney may enter into a contingent fee contract for collection of
payments which are due pursuant to such decree or order; or

(2) acontingent fee for representing a defendant in a criminal case.
A division of fee between lawyers who are not in the same firm may be made only if:

(1) the divisionis in proportion to the services performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the client is advised of and does not object to the participation of all the lawyers involved; and

(3) the total fee is reasonable.

CAL. R. ProF. CONDUCT
2-200. Financial Arrangements Among Lawyers

A member shall not divide a fee for legal services with a lawyer who is not a partner of, associate of, or shareholder
with the member unless:

(1) The client has consented in writing thereto after a full disclosure has been made in writing that a division of
fees will be made and the terms of such division: and

(2) Thetotal fee charged by all lawyers is not increased solely by reason of the provision for division of fees and
is not unconscionable as that term is defined in rule 4-200.

Except as permitted in paragraph (A) of this rule or rule 2-300. a member shall not compensate, give, or promise
anything of value to any lawyer for the purpose of recommending or securing employment of the member or the
member’s law firm by a client. or as a reward for having made a recommendation resulting in employment of the
member or the member’s law firm by a client. A member’s offering of or giving a gift or gratuity to any lawyer who
has made a recommendation resulting in the employment of the member or the member’s law firm shall not of itself
violate this rule, provided that the gift or gratuity was not offered in consideration of any promise, agreement, or
understanding that such a gift or gratuity would be forthcoming or that referrals would be made or encouraged in
the future.

4-200. Fees for Legal Services
A member shall not enter into an agreement for. charge. or collect an illegal or unconscionable fee.

Unconscionability of a fee shall be determined on the basis of all the facts and circumstances existing at the time
the agreement is entered into except where the parties contemplate that the fee will be affected by later events.
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Among the factors to be considered, where appropriate, in determining the conscionability of a fee are the

following:

(1) The amount of the fee in proportion to the value of the services performed.

(2) The relative sophistication of the member and the client.

(3) The novelty and difficulty of the questions involved and the skill requisite to perform the legal service
properly.

(4) Thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the member.

(5) The amount involved and the results obtained.

(6) The time limitations imposed by the client or by the circumstances.

(7)  The nature and Jength of the professional relationship with the client.

(8) The experience, reputation, and ability of the member or members performing the services.

(9) Whether the fee is fixed or contingent.

(10) The time and labor required.

(11) The informed consent of the client to the fee.

. CoLo. R. PROF. CONDUCT

Rule 1.5. Fees

(@)  Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

oy

the time and labor required. the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

the Jikelihood, if apparent to the client. that the acceptance of the particular employment will preclude other
employment by the lawyer;

the fee customarily charged in the locality for similar legal services;

the amount involved and the results obtained;

the time limitations imposed by the client or by the circumstances;

the nature and length of the professional relationship with the client;

the experience, reputation, and ability of the lawver or lawvers performing the services: and

whether the fee is fixed or contingent.
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(b)  When the Jawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, in writing, before or within a reasonable time after commencing the representation.

(¢)  Afeemay be contingent on the outcome of the matter for which the service is rendered, except in a matter in which

a contingent fee is otherwise prohibited. A contingent fee shall mest all of the requirements of Chapter 23.3 of the
Colorado Rules of Civil Procedure, “Rules Governing Contingent Fees.”

(d)  Other than in connection with the sale of a law practice pursuant to Rule 1.17, a division of a fee between lawyers
who are not in the same firm may be made only if:

(1) the division is in proportjon to the services performed and responsibility assumed by each lawyer;

(2)  the client consents to the employment of an additional lawyer after a full disclosure of the division of fees to
be made;

(3) the total fee is reasonable; and
(4) the division is set forth in writing signed by the lawyers and by the client with informed consent.

(e) Referral fees are prohibited.

{f)  Fees are not earned until the lawyer confers a benefit on the cliznt or performs a legal service for the client.
Advances of uncarned fees are the property of the client and shall be deposited in the lawyer’s trust account
pursuant to Rule 1.15(f)(1) until earned. If advances of unearned fees are in the form of property other than funds,
then the lawyer shall hold such property separate from the lawyer's own property pursuant to Rule 1.15(a).

(g) Nonrefundable fees and nonrefundable retainers are prohibited. Any agreement that purports to restrict a client’s
right to terminate the representation. or that unreasonably restricts a client’s right to obtain a refund of unearned
or unreasonable fees, is prohibited.

CoLo.CT.R.

Ch. 23.3. Rules Governing Contingent Fees

Rule 1. Definitions

In this rule. the term ““contingent fee agreement™ means a written agreement for legal services of an attorney or attorneys

(including any associated counsel). under which compensation is 1o be contingent in whole or in part upon the successful

accomplishment or disposition of the subject matter of the agreement.

Rule 2. Construction

Unless expressly prohibited by this rule. no written contingent fee agreement shall be regarded as champertous if made

in an effort in good faith reasonably 10 comply with this rule. The Colorado Rules of Professional Conduct may be

considered in reviewing disputed contingent fee agreements.

Rule 3. Prohibitions

No contingent fee agreement shall be made (a) inrespect 1o the procuring of an acquintal upon any favorable disposition

of a criminal charge. (b) in respect of the procuring of a dissolution of marriage, determination of invalidity of marriage

or legal separation. (¢) in connection with any case or proceeding where a contingency method of a determination of
attorneys’ fees is otherwise prohibited by law, the Colorado Rules of Professional Conduct, or governmental agency rule,
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or (d) if it is unconscionable, unreasonable and unfair.

Rule 4. Procedure

(a) Before a contingent fee agreement is entered into the attorney shall disclose to the prospective client in writing:
(1) 'The nature of other types of fee arrangements;

(2) The nature of specially awarded attorney fees;

(3) The nature of expenses and the estimated amount of expenses to handle the matter to conclusion;
(4) The potential for an award of costs and attorneys’ fees to the opposing party.

(5) What is meant by “associated counsel”; and

(6) What is meant by “subrogation” and effect of any subrogation interest or lien.

(b) Each contingent fee agreement shall be in writing in duplicate. Each duplicate copy shall be signed both by the
attorney and by cach client. One signed duplicate copy shall be mailed or delivered to each client within ten days
after the making of the agreement. One such copy (and proof that the duplicate copy has been delivered or mailed
to the client) shall be retained by the attorney for a period of six yeers after the completion or settlement of the case
or the termination of the services, whichever event first occurs.

(c) A written disbursement statement shall issue to the client at the time of final disbursement.
Rule 5. Contents
Each contingent fee agreement shall contain (a) the name and mail address of each client; (b) the name and mail address
of the attorney or attorneys 1o be retained; (c) a statement of the nature of the claim. controversy and other matters with
reference to which the services are to be performed: (d) a statement of the contingency upon which the client is to be
liable to pay compensation otherwise than from amounts collected for him by the attorney; (e) a statement of the precise
percentage to be charged subject to the limitations of Rule 3(d): and (f) a stipulation that the client. except as permitted
by the Rules of Professional Conduct, including Rule 1.8(e). is to be liable for expenses, such stipulation including an
estimate of such expenses, authority of the attorney to incur the expenses and make disbursements, a maximum limitation
notto be exceeded without the client’s further written authority. The final disbursement statement shall reflect the amount
received, expenses incurred in handling of the case and computation of the contingency fee.

Rule 6. Sanction for Non-Compliance

No contingent fee agreement shall be enforceable by the involved attorney unless there has been substantial compliance
with all of the provisions of this Chapter 23.3.

Rule 7. Forms

The following forms may be used and shall be sufficient. The authorization of these forms shall not prevent use of other
forms consistent with this Chapter 23.3.

Form 1
Disclosure Statement
Type of Atterney Fee Agreements:
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T'have been informed and understand that there are several types of attorney fee arrangements: (1) time based, (2) fixed,
(3) contingent, or (4) combinations of these types of fee arrangements. “Time based” means a fee that is determined by
the amount of time involved such as so much per hour, day or week. “Fixed” means a fee that is based on an agreed
amount regardless of the time or effort involved or the result obtained. “Contingent” means a certain agreed percentage
or amount that is payable only upon attaining a recovery regardless of the time or effort involved. I understand that not
all attorneys offer all of these different types of fee arrangements, and 1 acknowledge that I have the right to contact other
attorneys to determine if they may provide such other fee arrangements for my case or matter. After such consideration
or consultation, I have elected the fee arrangement set forth in the accompanying contingent fee agreement.

Specially Awarded Attorney Fees:

I'have been ‘nformed and understand that the court or an arbitrator may sometimes award attorney fees in addition to
amount of recovery being claimed. I understand that the fee agreement I enter into with my attorney should contain a
provision as to how any specially awarded attorney fees will be accounted for and handled.

Expenses:

T'have been informed and understand that there may be expenses (aside from any attorney fee) in pursuing my claim.
Examples of such expenses are: fees payable to the court, the cost of serving process, fees charged by expert witnesses,
fees of investigators, fees of court reporters to take and prepare transcripts of depositions, and expenses involved in
preparing exhibits. I understand that an attorney is required to provide me with an estimate of such expenses before 1
enter into an attorney fee agreement and that my attorney fee agreement should include a provision as to how and when
such expenses will be paid. I understand that the fee agreement should 121l me whether a fee payable from the proceeds
of the amount collected on my behalf will be based on the “net” or “gross” recovery. “Net recovery” means the amount
remaining after expenses and deductions. “Gross recovery” means he total amount of the recovery before any
deductions. The estimated amount of expenses to handle my case will be set forth in the contingent fee agreement.

The Potential of Costs and Attorney’s Fees Being Awarded to The Opposing Party:

T'have been informed and understand that a court or arbitrator sometimes awards costs and attorney fees to the opposing
party. I'have been informed and understand that should that happen in my case, I will be responsible to pay such award.
I understand that the fee agreement I enter into with my attorney should provide whether an award against me will be
paid out of the proceeds of any amount collected on my behalf. 1 also understand that the agreement should provide
whether the fee 1 am obligated to pay my attorney will be based on the amount of recovery before or after payment of
the awarded costs and attorney fees to an opposing party.

Associated Counsel:

I'have been informed and understand that my attorney may sometimes hire another attorney to assist in the handling of
a case. That other attorney is called an “associated counsel.” I understand that the attorney fee agreement should tell me
how the fees of associated counsel will be handled.

Subrogation:

I'have been informed and understand that other persons or entities may have a subrogation right in what 1 recover in
pursuing my claim. “Subrogation™ means the right to be paid back. 1 understand that the subrogation right may arise in
various ways such as when an insurer or a federal or state agency pays money 10 or on behalf of a claiming party like me
in situations such as medicare, medicaid. worker’s compensation, medical/health insurance, no-fault insurance,
uninsured/underinsured motorist insurance. and property insurance situations. 1 understand that sometimes a hospital.
physician or an atorney will assert a “lien™ (a priority right) on a ¢Jaim such as the one 1 am pursuing. Subrogation rights
and liens need to be considered and provided for in the fee agreement 1 reach with my attorney. The fee agreement should
tell me whether the subrogation right or lien is being paid by my attorney out of the proceeds of the recovery made on
my behalf and whether the fee 1 am obligated to pay my attorney will be hased on the amount of recovery before or after
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payment of the subrogation right or lien.

I acknowledge that 1 received a complete copy of this Disclosure Statement and read it this day of
R} 20

Alternative Attorney Compensation:

I have been informed and understand that if, after entering into a fee agreement with my attorney, I terminate the
employment of my attorney or my attorney justifiably withdraws, I may nevertheless be obligated to pay my attorney for

the work done by my attorney on my behalf. The fee agreement should contain a provision stating how such alternative
compensation, if any, will be handled.

I'acknowledge that I received a complete copy of this Disclosure Statement and read it this day of
;20

(Signature)

Form 2
CONTINGENT FEE AGREEMENT

(To be Executed in Dupliczte)

Dated , 20

The Client retains the
(Name) (Street & No.) (City or Town)

Attorney
{Name) (Street & No.) (City or Town)

to perform the legal services mentioned in paragraph (1) below. The attorney agrees 1o perform them faithfully and with
due diligence.

(1) The claim. controversy, and other matters with reference to which the services are to be performed are:
(2) The contingency upon which compensation is to be paid is:

(3) The client is not to be liable to pay compensation otherwise than from amounts collected for the client by the
attorney, except as follows:

In the event the client terminates this contingent fee agreement without wrongful conduct by the attorney which would
cause the attorney to forfeit any fee, or if the attorney justifiably withdraws from the representation of the client. the
attorney may ask the court or other tribunal to order the client 10 pay the attorney a fee based upon the reasonable value
of the services provided by the attorney. If the attorney and the client cannot agree how the attorney is to be compensated
in this circumstance, the attorney will request the court or other tribunal 10 determine: (1) if the client has been unfairly
or unjustly enriched if the client does not pay a fee to the attorney: and (2) the amount of the fee owed. taking into
account the nature and complexity of the client’s case, the time and skill devoted 10 the client’s case by the attorney. and
the benefit obtained by the client as a result of the attorney’s efforts. Any such fee shall be payable only out of the gross
recovery obtained by or on behalf of the client and the amount of such fee shall not be greater than the fee that would
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have been earned by the attorney if the contingency described in this contingent fee agreement had occurred.

(4)  The client will pay the attorney (including any associated counsel) percent of the (gross amount collected) (net
amount collected) [indicate which]. (*Gross amount collected” means the amount collected before any subtraction of
expenses anc disbursements) (“Net amount collected” means the amount of the collection remaining after subtraction
of expenses and disbursements [including] [not including] court-awarded costs or attorneys’ fees.) [indicate which]. “The

amount collected” (includes) (does not include) [indicate which] specially awarded attorneys’ fees and costs awarded
to the client.

(5)  Costs and attorneys’ fees awarded to an opposing party against the client before completion of the case will be paid
(by the client) (by the attorney) [indicate which] when ordered. Any award of costs or attorneys’ fees, regardless of when
awarded, (will) (will not) [indicate which] be subtracted from the amount collected before computing the amount of the
contingent fee under this agreement.

(6) The client is to be liable 10 the attorney for reasonable expenses and disbursements. Such expenses and
disbursements are estimated to be $ . Authority is giver: to the attorney to incur expenses and make
disbursements up to a maximum of $ which limitation will not be exceeded without the client’s further
written autherity. The client will reimburse the attorney for such expenditures (upon receipt of a billing), (in specified
instaliments), (upon final resolution), (etc.) [indicate which].

WE HAVE EACH READ THE ABOVE AGREEMENT BEFORE SIGNING IT.

Witnesses to Signatures:

(Signature of Client)

Witness to Client’s Signature (Signature of Attorney)

Witness to Attorney’s Signature

* [Here insert the percentages to be churged in the event of collection. These may be on a flat basis or on a descending
scale in relation to amount collected.]

(7) The client (authorizes) (does not authorize) [indicate which] the atiorney to pay from the amount collected the
following: (e.g.. all physicians. hospitals, subrogation claims and liens, etc.). Where the applicable law specifically
requires the attorney to pay the claims of third parties out of any amount collected for the client, the attorney shall have
the authority to do so notwithstanding any lack of authorization by the client, but if the amount or validity of the third
party claim is disputed by the client. the attorney shall deposit the funds into the registry of an appropriate court for
determination. Any amounts paid to third parties (will) (will not) {indicate which] be subtracted from the amount
collected before computing the amount of the contingent fee under this agreement.

WE HAVE EACH READ THE ABOVE AGREEMENT BEFORE SIGNING IT.

Witnesses to Signatures:

(Signature of Client)
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Witness to Client’s Signature (Signature of Attorney)

Witness to Attorney’s Signature

* [Here insert the percentages to be charged in the event of collection. These may be on a flat basis or on a descending
scale in relation to amount collected.]

FINAL DISBURSEMENT STATEMENT

GROSS RECOVERY ..., $
Itemization of expenses incurred in handling of case:
$
$
$
$
Total Expenses $

Amount of Expenses

Advanced by Attorney $

Amount of Expenses

Paid by Client $

NET RECOVERY ......ccccoenunen. $
Computation of Contingent Fee:

% of (Net) (Gross)

Recovery = $

Total Fee

(and expenses ad-

vanced by atiorney) {FN*] §

DISBURSEMENT TO CLIENT $

(Signature of Attorney)

(Signature of Client)
By signature client acknowledges receipt of a copy of this disbursement statement.

(Iffeeison“NetRecovery”and attorney has advanced expenses which are being reimbursed from the ““gross recovery.™)

*  CONN.R.PROF. CoNpuUCT
Rule 1.5 Fees
(a) Alawyer's fee shall be reasonable. The factors 10 be considered in determining the reasonableness of a fee include

the following:
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(b)

(©)

(d)

(1) The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the Jegal service properly;

(2) The likelihood., if made known to the client, that the acceptance of the particular employment will preclude
other employment by the lawyer;

(3)  The fee customarily charged in the locality for similar legal services;
(4) The amount involved and the results obtained;
(5)  The time limitations imposed by the client or by the circumstances;
(6) The nature and length of the professional relationship with the client:
(7)  The experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) Whether the fee is fixed or contingent.
When the lawyer has not regularly represented the client, the basis or rate of the fee, whether and to what extent
the client will be responsible for any court costs and expenses of litigation, and the scope of the matter to be
undertaken shall be communicated to the client, in writing, before or within a reasonable time after commencing
the representation. This subsection shall not apply to public defenders or in situations where the lawyer will be paid
by the court or a state agency.
A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by subsection (d) or other law. A contingent fee agreement shall be in writing and
shall sizte the method by which the fee is 10 be determined. including the percentage or percentages of the recovery
that shall accrue 1o the lawyer as a fee in the event of scttlement, trial or appeal, whether and to what extent the
client will be responsible for any court costs and expenses of litigation, and whether such expenses are to be
deducted before or after the contingent fee is calculated. Upon conclusion of a contingent fee matter, the lawyer
shall provide the client with a written statement stating the outcome of the matter and, if there is a recovery,
showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for. charge. or collect:

(1) Any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of
a dissolution of marriage or upon the amount of alimony or support. or property settlement in lieu thereof:
or

{2) A conungent fee for representing a defendant in a criminal case.

A division of fee between lawyers who are not in the same firm may be made only if:

(1) The client is advised of the compensation sharing agreement and of the participation of all the lawyers
involved. and does not object; and

(2) The total fee is reasonable.

DEL. R. PROF. CONDUCT

Rule 1.5 Fees
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(a)

(b)

()

(d)

(e)

A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an unreasonable amount for
expenses. The factors to be considered in determining the reasonzbleness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the Jegal service properly;

(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
emnployment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services; and

(8) whether the fee is fixed or contingent.

The scope of the representation and the basis or rate of the fee and expenses for which the client will be responsible
shall be communicated to the client, preferably in writing, before or within a reasonable time after commencing the
representation, except when the lawyer will charge a regularly represented client on the same basis or rate. Any
changes in the basis or rate of the fee or expenses shall also be communicated 10 the client.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in a writing signed
by the client and shall state the method by which the fee is to be determined, including the percentlage or
percentages that shall accrue to the lawyer in the event of settlement, trial or appeal; litigation and other expenses
to be deducted from the recovery; and whether such expenses are to be deducted before or after the contingent fee
is calculated. The agreement must clearly notify the client of any expenses for which the client will be Jiable
whether or not the client is the prevailing party. Upon conclusion of a contingent fee matter. the lawyer shall
provide the client with a written statement stating the outcome of the matter and. if there is a recovery, showing the
remittance 10 the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amourt of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof: or

(2) acontingent fee for representing a defendant in a criminal case.

A division of fee between Jawyers who are not in the same firm may be made only if:

(1) the client is advised in writing of and does not object 1o the participation of all the lawvers involved: and
(2) the total fee 1s reasonable.

A lawyer may require the client to pay some or all of the fee in advance of the lawver undertaking the
representation, provided that:

(1) The lawyer shall provide the client with a writien statement “hat the fee is refundable if it is not earned.
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2

(3)

The written statement shall state the basis under which the fees shall be considered to have been earned,
whether in whole or in part, and

All unearned fees shall be retained in the lawyer’s trust account, with statement of the fees earned provided
to the client at the time such funds are withdrawn from the trust account.

. D.C.R. PRrOF. CONDUCT

Rule 1.5 Fees

(a) Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

ey

3

3)
C))
&)
(6)
(7

(8)

The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal services properly;

The likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
emnployment by the lawyer;

The fee customarily charged in the locality for similar legal services;

The amount involved and the results obtained;

The time limitations imposed by the client or by the circumstances;

The nature and length of the professional relationship with the client;

The experience, reputation, and ability of the lawyer or lawyers performing the services; and

Whether the fee 1s fixed or contingent.

(b) When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client. in writing. before or within a reasonable time after commencing the representation.

(c) Afeemay be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be writing and shall
state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal. litigation and other expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matier. the lawyer shall provide the client with a written statement stating the outcome of the matier
and. if there is a recovery, showing the remittance 1o the client and the method of its determination.

(d) Alawyer shall not enter into an arrangement for. charge. or collect a contingent fee for representing a defendamt
in a criminal case.

(e) A division of a fee between lawyers who are not in the same firm may be made only if:

(1)

(2)

The division is in proportion to the services performed by each lawver or each lawyer assumes joint
responsibility for the representation:

The client 1s advised. in writing. of the identity of the lawvers who will participate in the representation. of
the coniemplated division of responsibility. und of the effect of the association of lawyers outside the firm on
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the fee to be charged;

(3) The client consents to the arrangement; and

4)

The total fee is reasonable.

(f)  Any fee that is prohibited by paragraph (d) above or by law is per se unreasonable.

. FLA. R. PrROF. CONDUCT

Rule 4-1.5. Fees for Legal Services

(a) Illegal, Prohibited, or Clearly Excessive Fees. An attorney shall not enter into an agreement for, charge, or collect
an illegal, prohibited, or clearly excessive fee or a fee generated by employment that was obtained through
advertising or solicitation not in compliance with the Rules Regulating The Florida Bar. A fee is clearly excessive
when:

ey

2

afier areview of the facts, a lawyer of ordinary prudence would be left with a definite and firm conviction that
the fee exceeds a reasonable fee for services provided to such a degree as to constitute clear overreaching or
an unconscionable demand by the attorney; or

the fee is sought or secured by the attorney by means of intentional misrepresentation or fraud upon the client,
a nonclient party, or any court, as 1o either entitlement to, or amount of, the fee.

(b)  Factors to Be Considered in Determining Reasonable Fee. Factors to be considered as guides in determining a
reasonable fee include:

(1)

2
3)

4)

(5)

(6)

(7

(8)

the time and labor required. the novelty. complexity, and difficulty of the questions involved, and the skill
requisite to perform the legal service properly:

the likelihood that the acceptance of the particular employment will preclude other employment by the lawyer;
the fee. or rate of fee, customarily charged in the Jocality for Jegal services of a comparable or similar nature;

the significance of, or amount involved in. the subject matter of the representation. the responsibility involved
in the representation, and the results obtained;

the time limitations imposed by the client or by the circumstances and. as between attorney and client, any
additional or special time demands or requests of the attorney by the client:

the nature und length of the professional relationship with the client;

the experience. reputation, diligence. and ability of the lawyer or lawvers performing the service and the skill.
expertise. or efficiency of effort reflected in the actual providing of such services; and

whether the fee is fixed or contingent. and. if fixed as to amount or rate. then whether the client’s ability to
pay rested to any significant degree on the outcome of the representation.

(¢) Consideration of AllFactors. In determining a reasonable fee. the time devoted to the representation and customary
rate of fee need not be the sole or controlling factors. All factors set forth in this rule should be considered. and may
be applied. in justification of a fee higher or lower than that which would result from application of only the time
and rate factors.
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(d) Enforceability of Fee Contracts. Contracts or agreements for attorney’s fees between attorney and client will
ordinarily be enforceable according to the terms of such contracts or agreements, unless found to be illegal,
obtained through advertising or solicitation not in compliance with the Rules Regulating The Florida Bar,
prohibited by this rule, or clearly excessive as defined by this rule.

(e) Duty to Communicate Basis or Rate of Fee to Client. When the lawyer has not regularly represented the client, the
basis or rate of the fee shall be communicated to the client, preferably in writing, before or within a reasonable time
after commencing the representation.

(f) Contingent Fees. As to contingent fees:

(1) A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter
in which a contingent fee is prohibited by subdivision (f)(3) or by law. A contingent fee agreement shall be
in writing and shall state the method by which the fee is to be determined, including the percentage or
percentages that shall accrue to the lawyer in the event of settlement, trial, or appeal, litigation and other
expenses to be deducted from the recovery, and whether such expenses are to be deducted before or after the
contingent fee is calculated. Upon conclusion of a contingent fee matter, the lawyer shall provide the client
with a written statement stating the outcome of the matier and, if there is a recovery, showing the remittance
10 the client and the method of its determination.

(2) Every lawyer who accepts a retainer or enters into an agreement, express or implied, for compensation for
services rendered or to be rendered in any action, claim, or proceeding whereby the Jawyer’s compensation
is to be dependent or contingent in whole or in part upon the successful prosecution or settlement thereof shall
do so only where such fee arrangement is reduced to a written contract, signed by the client, and by a lawyer
for the Jawyer or for the Jaw firm representing the client. No lawyer or firm may participate in the fee without
the consent of the client in writing. Each participating lawyer or law firm shall sign the contract with the ¢lient
and shall agree to assume joint legal responsibility to the client for the performance of the services in question
as if each were partners of the other lawyer or law firm involved. The client shall be furnished with a copy
of the signed contract and any subsequent notices or consents. All provisions of this rule shall apply to such
fee contracts.

(3) A lawyer shall not enter into an arrangement for, charge, or collect:

(A) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing
of a divorce or upon the amount of alimony or support. or property settlement in lieu thereof; or

(B) a contingent fee for representing a defendant in a criminal case.

{(4) A lawyer who enters into an arrangement for, charges, or collects any fee in an action or claim for personal
injury or for property dumages or for death or loss of services resulting from personal injuries based upon
torious conduct of another. including products liability claims, whereby the compensation is to be dependent
or contingent in whole or in part upon the successful prosecution or setilement thereof shall do so only under
the following requirements:

(A)  The contract shall contain the following provisions:
(i) “The undersigned client has. before signing this contract. received and read the statement of
client’s rights und understands each of the rights set forth therein. The undersigned client has
signed the statement and received a signed copy 10 refer to while being represented by the

undersigned attorney(s).”

(ii)  “This contract may be cancelled by written notification 1o the attorney at any time within 3
business days of the date the contract was signed. as shown below, and if cancelled the client shall
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not be obligated to pay any fees to the attorney for the work performed during that time. If the
attorney has advanced funds to others in representation of the client, the attorney is entitled to be
reimbursed for such amounts as the attorney has reasonably advanced on behalf of the client.”

(B) The contract for representation of a client in a matter set forth in subdivision (f)(4) may provide for a

contingent fee arrangement as agreed upon by the client and the lawyer, except as limited by the
following provisions:

(1) Without prior court approval as specified below, any contingent fee that exceeds the following
standards shall be presumed, unless rebutted, to be clearly excessive:

a.

Before the filing of an answer or the demand for appointment of arbitrators or, if no answer
is filed or no demand for appointment of arbitrators is made, the expiration of the time period
provided for such action:

1. 33 1/3% of any recovery up to $1 million; plus

2. 30% of any portion of the recovery berween $1 million and $2 million; plus

3. 20% of any portion of the recovery exceeding $2 million.

After the filing of an answer or the demand for appointment of arbitrators or, if no answer
is filed or no demand for appointment of arbitrators is made, the expiration of the time period
provided for such action, through the entry of judgment:

1. 40% of any recovery up to $1 million; plus

2. 30% of any portion of the recovery between $1 million and $2 million; plus

3. 20% of any portion of the recovery exceeding $2 million.

If all defendants admit liability at the time of filing their answers and request a trial only on
damages:

1. 33 1/3% of any recovery up to $1 million; plus
2. 20% of any portion of the recovery between $1 million and $2 million; plus
3. 15% of any portion of the recovery exceeding $2 million.

An additional 5% of any recovery after institution of any appellate proceeding is filed or
post-judgment relief or action is required for recovery on the judgment.

(if) I any clientis unable to obtain an attorney of the client’s choice because of the limitations set forth
in subdivision (1)(4)(B)(i). the client may petition the court in which the matter would be filed, if
litigation is necessary. or if such court will not accept jurisdiction for the fee division. the circuit
court wherein the cause of action arose. for upproval of any fee contract between the client and an
attorney of the client’s choosing. Such authorization shall be given if the court determines the
-client has a complete understanding of the client’s rights and the terms of the proposed contract.
The application for authorization of such a conract can be filed as a separate proceeding before
suitor simultaneously with the filing of a complaint. Proceedings thereon may occur before service
on the defendant and this aspect of the file may be sealed. A petition under this subdivision shall
contain a certificate showing service on the ¢lient and The Florida Bar in Tallahassee.
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Authorization of such a contract shall not bar subsequent inquiry as to whether the fee actually
claimed or charged is clearly excessive under subdivisions (a) and (b).

(C) Before a lawyer enters into a contingent fee contract for representatjon of a client in a matter set forth
in this rule, the Jawyer shall provide the client with a copy of the statement of client’s rights and shall
afford the client a full and complete opportunity to understand each of the rights as set forth therein. A
copy of the statement. signed by both the client and the lawyer, shall be given to the client to retain and
the lawyer shall keep a copy in the client’s file. The statement shall be retained by the lawyer with the
written fee contract and closing statement under the same conditions and requirements as subdivision

(NH(S).

(D) As to lawyers not in the same firm, a division of any fee within subdivision (f)(4) shall be on the
following basis:

(1) To the lawyer assuming primary responsibility for the legal services on behalf of the client, a
minimum of 75% of the total fee.

(i) To the lawyer assuming secondary responsibility for the legal services on behalf of the client, a
maximum of 25% of the total fee. Any fee in excess of 25% shall be presumed to be clearly
excessive.

(iii) The 25% limitation shall not apply to those cases in which 2 or more lawyers or firms accept
substantially equal active participation in the providing of legal services. In such circumstances
counsel shall apply to the court in which the matter would be filed, if litigation is necessary, or if
such court will not accept jurisdiction for the fee division, the circuit court wherein the cause of
action arose, for authorization of the fee division in excess of 25%, based upon a sworn petition
signed by all counsel that shall disclose in detail those services to be performed. The application
for authorization of such a contract may be filed as a separate proceeding before suit or
simultaneously with the filing of a complaint. or within 10 days of execution of a contract for
division of fees when new counsel is engaged. Proceedings thereon may occur before service of
process on any party and this aspect of the file may be scaled. Authorization of such contract shall
not bar subsequent inquiry as to whether the fee actually claimed or charged is clearly excessive.
An application under this subdivision shall comain a certificate showing service on the client and
The Florida Bar. Counsel may proceed with representation of the client pending court approval.

(iv) The percentagesrequired by this subdivision shall be applicable after deduction of any fee payable
1o separate counsel retained especially for appellate purposes.

(5) Inthe event there is a recovery. upon the conclusion of the representation. the lawyer shall prepare a closing
statement seflecting an itemization of all costs and expenses. together with the amount of fee received by each
participating lawver or law firm. A copy of the closing statement shall be executed by all participating
lawyers. as well as the client. and each shall receive a copy. Each participating Jawyer shall retain a copy of
the written fee contract and closing statement for 6 vears after execution of the closing statement. Any
contingent fee contract and closing statement shall be available for inspection at reasonable times by the
client. by any other person upon judicial order. or by the appropriate disciplinary agency.

(6) Incases in which the client is to receive a recovery that will be paid 10 the client on a future structured or
periodic basis. the contingent fee percentage <hall be calculated only on the cost of the structured verdict or
settlement or. if the cost 1s unknown. on the present money value of the structured verdict or settlement.
whichever is less. If the damages and the fee are 10 be paid out over the long term future schedule, this
limitation does not apply. No attorney may negotiate separately with the defendant for that attorney’s fee in
astructured verdictor settlement when separate negotiations would place the auorney in a position of conflict.
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(g) Division of Fees Between Lawyers in Different Firms. Subject 1o the provisions of subdivision (f)(4)(D), a division
of fee between lawyers who are not in the same firm may be made only if the total fee is reasonable and:

(1) the division is in proportion to the services performed by each lawyer; or

(2) by written agreement with the client:

(A) each lawyer assumes joint legal responsibility for the representation and agrees to be available for
consultation with the client; and

(B) the agreement fully discloses that a division of fees will be made and the basis upon which the division
of fees will be made.

(h)  Credit Plans. Charges made by any lawyer or law firm under an cpproved credit plan shall be only for services
actually rendered or cash actually paid on behalf of the ¢lient. No higher fee shall be charged and no additional
charge shall be imposed by reason of a lawyer’s or law firm’s participation in an approved credit plan.

STATEMENT OF CLIENT’S RIGHTS FOR CONTINGENCY FEES

Before you, the prospective client, arrange a contingent fee agreement with a lawyer, you should understand this
statement of your rights as a client. This statement is not a part of the actual contract between you and your lawyer, but,
as a prospective client, you should be aware of these rights:

1. There is no legal requirement that a lawyer charge a client a set fee or a percentage of money recovered in a case.
You, the cliert. have the right to talk with your lawyer about the proposed fee and to bargain about the rate or percentage
as in any other contract. If you do not reach an agreement with one lawyer you may talk with other lawyers.

2. Any cortingent fee contract must be in writing and vou have 3 business days to reconsider the contract. You may
cancel the contract without any reason if you notify your lawyer in writing within 3 business days of signing the contract.
If you withdraw from the contract within the first 3 business days, you do not owe the lawyer a fee although you may
be responsible for the Jawyer’s actual costs during that time. If your lawyer begins to represent you, your lawyer may
not withdraw from the case without giving you notice. delivering necessary papers to you, and allowing you time to
employ another Jawyer. Often, your lawyer must obtain court approval before withdrawing from a case. If youdischarge
your lawyer without good cause after the 3-day period, you may have to pay a fee for work the lawyer has done.

3. Before hiring a lawyer, you. the client. have the right to know about the lawyer’s education, training, and
experience. If you ask. the lawyer should tell you specifically about the lawyer’s actual experience dealing with cases
similar to yours. If you ask. the lawyer should provide information about special training or knowledge and give you this
information in writing if you request it.

4. Before signing a contingent fee contract with you. a Jawyer must advise you whether the lawyer intends to handle
vour case alone or whether other lawyers will be helping with the case. If your Jawver intends to refer the case to other
lawyers, the lawyer should tell you what kind of fee sharing arrungement will be made with the other lawyers. If lawyers
from different Jaw firms will represent you. at least 1 Jawyer from cach law firm must sign the contingent fee contract.

5. M your lawyer intends to refer your case 1o another lawver or counsel with other lawyers, your lawyer should tel]
youabout that at the beginning. If your lawyer takes the case and Jater decides to refer it to another lawyer or to associate
with other lawyers. vou should sign a new contract that includes the new lawyers. You. the client, also have the right 10
consult with each lawyer working on your case and each Jawyer is legally responsible to represent your interests and is
legally responsible for the acts of the other lawvers involved in the case.

6. You. the client. have the right to know in zdvince how you will need 10 pav the expenses and the legal fees at the
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end of the case. If you pay a deposit in advance for costs, you may ask reasonable questions about how the money will
be or has been spent and how much of it remains unspent. Your lawyer should give a reasonable estimate about future
necessary costs. If your lawyer agrees to lend or advance you money to prepare or research the case, you have the right
to know periodically how much money your lawyer has spent on your behalf. You also have the right to decide, after
consulting with your lawyer, how much money is to be spent to prepare a case. If you pay the expenses, you have the
right to decide how much to spend. Your lawyer should also inform you whether the fee will be based on the gross
amount recovered or on the amount recovered minus the costs.

7. You, the client, have the right to be told by your lawyer about possible adverse consequences if you lose the case.
Those adverse consequences might include money that you might have to pay to your lawyer for costs and liability you
might have for attorney’s fees, costs, and expenses to the other side.

8. You, the client, have the right to receive and approve a closing statement at the end of the case before you pay any
money. The statement must list all of the financial details of the entire case, including the amount recovered, all expenses,
and a precise statement of your lawyer’s fee. Until you approve the closing statement you need not pay any money to
anyone, including your lawyer. You also have the right to have every lawyer or law firm working on your case sign this
closing statement.

9. You, the client, have the right to ask your lawyer at reasonable intervals how the case is progressing and to have
these questions answered to the best of your Jawyer’s ability.

10. You, the client, have the right to make the final decision regarding settlement of a case. Your lawyer must notify
you of all offers of settlement before and after the trial. Offers during the trial must be immediately communicated and
you should consult with your lawyer regarding whether to accept a settlement. However, you must make the final decision
10 accept or reject a settlement.

1. I atany time you, the client, believe that your lawyer has charged an excessive or illegal fee, you have the right
to report the matter to The Florida Bar. the agency that oversees the practice and behavior of all lawyers in Florida. For
information on how to reach The Florida Bar. call 850/561- 5600. or contact the local bar association. Any disagreement
between you and your lawyer about a fee can be taken to court and you may wish 10 hire another lawyer to help you
resolve this disagreement. Usually fee disputes must be handled in a separate Jawsuit. unless your fee contract provides
for arbitration. You canrequest, but may not require, that a provision for arbitration (under Chapter 682, Florida Statutes,
or under the fee arbitration rule of the Rules Regulating The Florida Bar) be included in your fee contract.

Client Signature Attorney Signature

Date Date

Division of fee

A division of {ee is a single billing 10 a client covering the fee of 2 or more lawvers who are not in the same firm. A
division of fee facilitates association of more than 1 lawyer in a matter in which neither alone could serve the client as
well. and most often is used when the fee is contingent and the division is between a referring lawyer and a trial
specialist. Subject 1o the provisions of subdivision (f)(4)(D), subdivision () permits the lawyers to divide a fee on either
the basis of the proportion of services they render or by agreement tetween the participating lawyers if all assume
responsibility for the representation as a whole and the client is advisec and does not object. It does require disclosure
10 the client of the share that each lawver is 1o receive. Joint responsibility for the representation entails the obligations
stated in rule 4-5.1 for purposes of the matier involved.
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Referral fees and practices

A secondary lawyer shall not be entitled to a fee greater than the limitation set forth in rule 4-1.5(H)(4)(D)(1i) merely
because the lawyer agrees to do some or all of the following: (a) consults with the client; (b) answers interrogatories; (¢)
attends depositions; (d) reviews pleadings: (e) attends the trial; or (f) assumes joint Jegal responsibility to the client.
However, the provisions do not contemplate that a secondary lawyer who does more than the above is necessarily entitled
to a larger percentage of the fee than that allowed by the limitation.

The provisions of rule 4-1.5(f)(4)(D)(iii) only apply where the participating lawyers have for purposes of the specific
case established a co-counsel relationship. The need for court approval of a referral fee arrangement under rule 4-
1.5(H)(4)(D)(ii) should only occur in a small percentage of cases arising under rule 4-1.5(f)(4).

In determining if a co-counsel relationship exists, the court should look to see if the lawyers have established a special
partnership agreement for the purpose of the specific case or matter. If such an agreement does exist, it must provide for
a sharing of services or responsibility and the fee division is based upon a division of the services to be rendered or the
responsibility assumed. It is contemplated that a co-counsel situation would exist where a division of responsibility is
based upon, but not limited to, the following: (a) based upon geographic considerations, the lawyers agree to divide the
legal work, responsibility, and representation in a convenient fashion. Such a situation would occur when different
aspects of a case must be handled in different locations; (b) where the lawyers agree to divide the legal work and
representation based upon their particular expertise in the substantive areas of law involved in the litigation; or (c) where
the lawyers agree to divide the legal work and representation along established lines of division, such as liability and
damages, causation and damages, or other similar factors.

The trial court’s responsibility when reviewing an application for authorization of a fee division under rule 4-
1.5(H)(4)(D)(iii) is to determine if a co-counsel relationship exists in thet particular case. If the court determines a co-
counsel relationship exists and authorizes the fee division requested. the court does not have any responsibility to review
or approve the specific amount of the fee division agreed upon by the lawyers and the client.

Rule 4-1.5(f)(4)(D)(iv) applies 10 the situation where appellate counsel is retained during the trial of the case 10 assist
with the appeal of the case. The percentages set forth in subdivision (f)(4)}(D) are to be applicable after appellate
counsel’s fee is established. However, the effect should not be to impose an unreasonable fee on the client.

*  GA.R.ProF. ConnucT

Rule 4-102. Disciplinary Action: Levels of Discipline; Standards

* * *

(d) The Table of Contents. Preamble. Scope. Terminology and Georgia Rules of Professional Conduct are as follows:
* * %
Rule 1.5 Fees

(a) Alawyer’s{ee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required. the novelty and difficulty of the questions involved. and the skill requisite to
perform the legal service properly:

(2) thelikelihood thatthe acceptance of the particular employmen: will preclude other employment by the Jawyer:
(3) the fee customarily charged in the locality for similar legal services:
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(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8)  whether the fee is fixed or contingent.

(b)  When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing, before or within a reasonable time after commencing the representation.

(¢) (1) A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter
in which a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in
writing and shall state the method by which the fee is to be determined, including the percentage or
percentages that shall accrue to the lawyer in the event of settlement, trial or appeal, litigation and other
expenses to be deducted from the recovery, and whether such expenses are to be deducted before or after the
contingent fee is calculated.

(2)  Uponconclusion of a contingent fee matter, the lawyer shall provide the client with a written statement stating
the following:

(i)  the outcome of the matter; and,
(ii) if there is a recovery, showing the:
(A) remittance to the client;
(B) the method of its determination:
(C) the amount of the attorney fee; and
(D) if the attorney’s fee is divided with another lawyer who is not a partner in or an associate of the
lawyer’s firm or law office. the amount of fee received by each and the manner in which the
division is determined.

(d) A lawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property settlement in lieu thereof: or

(2} acontingent fee for representing a defendant in a criminal case.
(e) Adivision of a fee between lawyers who are not in the sume firm may be made only if:

(1) thedivisionis in proportion to the services performed by each lawyer or. by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the clientis advised of the share that each lawyer is 1o receive and does not object to the participation of all
the lawvers involved: and

(3) the total fee is reasonable.
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The maximum penalty for a violation of this Rule is a public reprimand.

. HAw. R. PROF. CONDUCT

Rule 1.5 Fees

(a) Alawyer’s fee shall be reasonable. The factors to be considered in deterinining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the Jegal service properly;

(2)  the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained:

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services;

(8) whether the fee is fixed or contingent. and in contingency fee cases the risk of no recovery and the
censcionability of the fee in light of the net recovery to the client;

(9) the relative sophistication of the lawver and the client; and
(10) the informed consent of the client to the fee agreement.

(b) When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing, before or within a reasonable time afier commencing the representation.

(¢)  Afee may be contingent on the cutcome of the matter for which the service is rendered except in a matter in which
acontirgent fee is prohibited by paragraph (d) or other Jaw. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawver in the event of settlement. trial or appeal. litigation and other expenses to be deducted from the recovery,
and whether such expenses are 10 be deducted before or after the contingent fee is calculated. Upon conclusion of
acontirgent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter
and, if there is a recovery, showing the remittance 10 the client and the method of its determination.

(d) A lawyer shall not enter into an arrangement for. charge. or collect:

(1) any fee. the payment or amount of which is contingent upon the securing of a divorce or upon the amount of
alimony or support. or property settiement in lieu thereof: or

(2) acontngent fee for representing a defendant in a criminal case.

(e) A division of fee between lawyers who are not in the same firm may be made only if:
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Rule

(a)

(b)

(©)

(1) the division is in proportion 1o the services performed by each lawyer and, by written agreement with the
cl'ent, each lawyer assumes joint responsibility for the representation;

(2)  the client is advised of and does not object to the participaticn of all the lawyers involved; and

(3) the total fee is reasonable.

This rule does not prohibit payment to a former partner or associate pursuant to a separation or retirement
agreement.

IDAHO R. PROF. CONDUCT

1.5 Fees

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the ume and labor required. the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2)  the likelihood., if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the result obtained;

(5) the time Jimitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or Jawvers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated 1o the
client. preferably in writing, before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the cervice is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other Jaw. A conuingent fee agreement shall be in writing and shall
state the method by which the fee is 10 be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal, litigation and cther expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter. the lawyer shall provide the client with a writien statement stating the outcome of the matter
and. if there is a recovery. showing the remittance to the client and the method of its determination.

A lTawyer shall not enter into an arrangement for, charge. or collect:
(1) any fee in a domestic retation matter. other than proceedings 1o enforce or satisfy a judgment for property

distribution or past due alimony or child support. the payment or amount of which is contingent upon the
securing of a divorce or upon the amount of alimony or supjport. oy property settlement in lieu thereof: or
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(e)

®

Rule

(a)

(b)

(¢)

(2) acontingent fee for representing a defendant in a criminal case.
A division of fee between Jawyers who are not in the same firm may be made only if:

(1) the division is in proportion o the service performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the client is advised of and does not object to the participation of all the lawyers involved; and

(3) the total fee is reasonable.

Upon reasonable request by the client, a lawyer shall provide, without charge, an accounting for fees and costs
claimed or previously collected. Such an accounting shall include at Jeast the following information:

(1) Ttemization of all hourly charges, costs, interest assessments, and past due balances.

(2)  For hourly rate charges, a description of the services performed and a notation of the person who performed
those services. The description shall be of sufficient detail 10 generally apprise the client of the nature of the
work performed.

ILL. R. PROF. CONDUCT

1.5. Fees

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2)  thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services:

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation. and ability of the lawver or lawvers performing the services; and
(8) whether the fee is fixed or contingent.

When the Jawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matier in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal. litigation and other expenses to be deducted from the recovery,
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(d)

(e)

®

(g)

(h)

)

and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of

acontingent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter

and, if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter, the payment or amourt of which is contingent upon the securing of a
dissolution of marriage or upon the amount of maintenance or support, or property settlement in lieu thereof;,
provided, however, that the prohibition set forth in Rule 1.5(d)(1) shall not extend to representation in matters
subsequent to final judgments in such cases;

(2) acontingent fee for representing a defendant in a criminal case.

Notwithstanding Rule 1.5(c). a contingent fee agreement regarding the collection of commercial accounts or of

insurance company subrogation claims may be made in accordance with the customs and practice in the locality

for such legal services.

Except as provided in Rule 1.5(j), a lawyer shall not divide a fee for legal services with another lawyer who is not
in the same firm. unless the client consents to employment of the other lawyer by signing a writing which discloses:

(1) that a division of fees will be made;

(2)  the basis upon which the division will be made, including the economic benefit to be recejved by the other
lawyer as a result of the division; and

(3)  the responsibility to be assumed by the other lawyer for performance of the legal services in question.

Adivision of fees shall be made in proportion to the services performed and responsibility assumed by each lawyer,
except where the primary service performed by one lawyer is the referral of the client to another lawyer and

(1) the receiving lawyer discloses that the referring Jawyer has received or will receive economic benefit from
the referral and the extent and basis of such economic benefit, and

(2)  the referring lawyer agrees to assume the same legal responsibility for the performance of the services in
question as would a partner of the receiving lawver.

The total fee of the Jawyers shall be reasonable.
For purposes of Rule 1.5 “economic benefit™ shall include:
(1) the amount of participation in the fee received with regard to the particular matter;

(2) any other form of remuncration passing 10 the referring lawyer from the receiving lawyer, whether or not with
regard to the particular matter; and

(3) anestablished practice of referrals 1o and from or from and to the receiving lawver and the referring lawyer.
Notwithstanding Rule 1.5(f). a payment may be made to a lawyer formerly in the firm, pursuant to a separation or

retirement agreement.

IND. R. PROF. CONDUCT
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DR 2-106. Fees for Legal Services

(A)  Alawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee.

B)

©

A fee is clearly excessive when, after a review of the facts, a lawyer of ordinary prudence would be left with a
definite and firm conviction that the fee is in excess of a reasonable fee. Factors to be considered as guides in
determining the reasonableness of a fee include the following:

(1) The time and Jabor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly.

(2) The likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer.

(3) The fee customarily charged in the locality for similar legal services.

(4) The amount involved and the resuits obtained.

(5)  The time limitations imposed by the client or by the circumstances.

(6) The nature and length of the professional relationship with the client.

(7)  The experience, reputation. and ability of the lawyer or lawyers performing the services.
(8) Whether the fee is fixed or contingent.

A lawyer shall not enter into an arrangement for, charge or collect a contingent fee for representing a defendant in
a criminal case. or either party in any action involving domestic relations.

DR 2-107. Division of Fees Among Lawvers

(A)

A lawyer shall not divide a fee for legal services with another Jawyer who is not a partner in or associate of the
Jawyer’s law firm or law office. unless:

(1) The client consents to employment of the other lawver after a full disclosure that a division of fees will be
made.

(2)  The division is made in proportion to the services performed and responsibility assumed by each.

(3)  The total fee of the lawyers does not clearly exceed reasonable compensation for all legal services they
rendered the client.

This disciplinary rule does not prohibit payment 1o a former partner or associate pursuant to a separation or
retirement agreement,

KAN.R. PrOF. CONDUCT
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Rule 1.5 Fees

(a)

(b)

(©)

(d)

(e)

()

(&)

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1)  the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3)  the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances:

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated 1o the
client, preferably in writing, before or within a reasonable time after commencing the representation.

A lawyer’s fee shall be reasonable but a court determination that a fee is not reasonable shzal] not be presumpuive
evidence of a violation that requires discipline of the attorney.

A fee may be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
a contingent fee is prohibited by paragraph (f) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal, and the litigation and other expenses to be deducted from the
recovery. All such expenses shall be deducted before the contingent fee is calculated. Upon conclusion of a
contingent fee matter, the lawyer shall provide the client with a writlen statement stating the outcome of the matter
and, if there is a recovery, showing the client’s share and amoumt and the method of its determination. The
statement shall advise the client of the right to have the fee reviewed as provided in subsection (e).

Upon application by the client. all fee contracts shall be subject to review and approval by the appropriate court
having jurisdiction of the matter and the court shall have the authority to determine whether the contract is
reasonable. 1f the court finds the contract is not reasonable. it shall set and allow a reasonable fee.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony. support. or property settlement: or

(2) acontingent fee for representing a defendant in a criminal case: or
(3) acontingent fee in any other matter in which such a fee is precluded by statute.

A division of fee. which may include a portion designated for referral of a matter, between or among Jawyers who
are not in the same firm may be made if the total fee is reasonable end the client is advised of and does not object
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to the division.

This rule does not prohibit payments to former partners or associates or their estates pursuant to a separation or
retirement agreement.

KEN. R. PROF. CONDUCT

SCR 3.130(1.5) Fees

(a)

(b)

(c)

(d)

(e)

Alawyer’s fee shall be reasonable. Some factors to be considered in determining the reasonableness of a fee include
the following:

(1) The time and labor required. the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) The likelihood that the acceptance of the particular emplovment will preclude other employment by the
Jawyer;

(3)  The fee customarily charged in the locality for similar legal services;

(4) The amount involved and the results obtained;

(5)  The time limitations imposed by the client or by the circums:ances;

(6) The nature and length of the professional relationship with the Cliem-;

(7)  The experience, reputation, and ability of the lawyer or lawvers performing the services; and
(8) Whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee should be communicated to
the client, preferably in writing, before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee s prohibited by paragraph (d) or other law. Such a fee must meet the requirements of Rule 1.5(a).
A contingent fee agreement shall be in writing and should state the method by which the fee is to be determined,
including the percentage or percentages that shall accrue 10 the lawver in the event of settlement, trial or appeal,
litigation and other expenses to be deducted from the recovery, and whether such expenses are to be deducted
before or after the contingent fee is calculated. Upon recovery of any amount in a contingent fee matter, the lawyer
shall provide the client with a writien statement stating the outcome of the matter and showing the remittance to
the client and the method of its determinatjon.

Alawyer shall not enter into an arrangement for. charge. or collect:

(1) Any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of
a divorce or upon the amount of alimony. maintenance. support, or property settlement, provided this does
not apply 1o liquidated sums in arrearage; or

(2) A conungent fee for representing a defendant in a criminal case.

A division of a fee between lawyers who are not in the same firm may be made only if:
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3)

(a) The division is in proportion to the services performed by each lawyer or,

(b) By written agreement with the client. each lawyer assumes joint responsibility for the representation;
and

The client is advised of and does not object 1o the participation of all the lawyers involved: and

The total fee is reasonable.

. LA. R. PrOF. CoNpUCT

Rule 1.5. Fees

(a) Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include

the following:

(1) The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) The likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) The fee customarily charged in the locality for similar Jegal services;

(4) The amount involved and the results obtained:;

(5) The time limitations imposed by the client or by the circumstances;

(6) The nature and Jength of the professional relationship with the client;

(7)  The experience, reputation, and ability of the lawyer or Jawyers performing the services; and

(8) Whether the fee is fixed or contingent.

(b)  When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated 10 the
client, preferably in writing. before or within a reasonable time after commencing the representation.

(¢)  Afeemay be contingent on the outcome of the matter for which the service is rendered except in a matter in which
a contingent fee is prohibited by Paragraph (d) or other law. A contingent fee agreement shall be in writing and
shall state the method by which the fee is to be determined. including the percentage or percentages that shall accrue
to the Jawyer in the event of settlement. trial or appeal litigation and other expenses 10 be deducted from the
recovery. and whether such expenses are 1o be deducted before or afier the contingent fee is calculated. Upon
conclusion of a contingent fee matter. the lawver shall provide the client with a written statement stating the
outcome of the matter and, if there is a recovery. showing the remittance 10 the client and the method of its
determination.

(d) Alawyer shall not enter into an arrangement for. charge. or collect:

(1)

(2)

Any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of
a divorce or upon the amount of alimony or support. or property settlement in lieu thereof: or

A contingent fee for representing a defendant in a criminal case.
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(e) Adivision of fee between lawyers who are not in the same firm may be made only if:

1)

@

(3)

The division is in proportion to the services performed by each lawyer or, by written agreement with the
client, each lawyer assumes joint responsibility for the representation;

The client is advised of and does not object 1o the participation of all the Jawyers involved; and

The total fee is reasonable.

(f) Payment of fees in advance of services shall be subject to the following rules:

1)

€5

3)

4)

(5)

When the client pays the lawyer a fee to retain the lawyer’s general availability to the client and the fee is not
related 1o a particular representation, the funds become the property of the lawyer when paid and may be
placed in the lawyer’s operating account.

When the client pays the lawyer all or part of a fixed fee or of a minimum fee for particular representation
with services to be rendered in the future, the funds become the property of the Jawyer when paid, subject to
the provisions of Rule 1.5(f)(6). Such funds need not be placed in the lawyer’s trust account, but may be
placed in the lawyer’s operating account.

When the client pays the lawyer an advance deposit against fees which are to accrue in the future on an hourly
or other agreed basis. the funds remain the property of the client and must be placed in the lawyer’s trust
account. The lawyer may transfer these funds as fees are earned from the trust account to the operating
account, without further authorization from the client for cach transfer. but must render a periodic accounting
for these funds as is reasonable under the circumstances.

When the client pays the Jawyer an advance deposit 1o be used for costs and expenses, the funds remain the
property of the client and must be placed in the lawver’s trust account. The lawyer may expend these funds
as costs and expenses accrue, without further authorization from the client for each expenditure, but must
render a periodic accounting for these funds as is reasonable under the circumstances.

The fee under Rule 1.5(f)(1). (2), or (3) must be reasonable under the circumstances, and the contract between
the fawyer and the client regarding the fee should preferably be in writing and should specify the basis on
which fee payments are to be made.

When the client pays the lawyer a fixed fee or a minimum fee for particular services to be rendered in the
future under Rule 1.5(f)(2) and the funds are placed in the lawyer’s operating account, and a fee dispute
subsequently arises between the lawyer and the client. cither during the course of the representation or at the
termination of the representation. the lawyer shall immediately refund 1o the client the unearned portion of
the fee. if any. If the lawyer and the client cannot agree on the amount of unearned fee, the lawyer shall
immediately refund to the client the amount. if any. that the parties agree has not been earned, and the lawyer
shall deposit into a trust account an amount which represents the portion of the fee which is reasonably in
dispute. The funds shall be held in the trust account until the dispute is resolved, and the lawyer may not hold
the disputed portion of the funds 10 caerce a client into accept:ng the lawyer’s contentions. The lawyer should
also suggest means for a prompt resolution of the dispute such as the Louisiana State Bar Association Fee
D:spute Program or other similar arbitration. :

. MAINE CODE PROF. RESPONSIBILITY

3.3 Fees: Fee Arbitration; Fee Division

(a)  Excessive Fees. A lawver shall not enter into an agreement for. charge. or collect an illegal or excessive fee. A fee
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is excessive when, after a review of the facts, a lawyer of ordinary prudence would be left with a definite and firm
conviction that the fee is in excess of a reasonable fee. Factors t0 be considered as guides in determining the
reasonableness of a fee include the following:

(1) The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly:

(2) Thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment of the lawyer;

(3) The fee customarily charged in the Jocality for similar legal services;
(4) The responsibility assumed, the amount involved, and the results obtained;
(5) The time limitations imposed by the client or by the circumstances;
(6) The nature and length of the professional relationship with the client;
(7)  The experience, reputation, and ability of the lawyer performing the services;
(8) Whether the fee is fixed or contingent; and
(9) The informed written consent of the client as to the fee agreement.
(b) Credit Cards. A lawyer may accept payment by credit card for legal services.

(c) Fee Arbitration. A lawyer admitted 1o practice in this State shall submit, upon the request of the client, the
resolution of any fee dispute in accordance with Rule 9.

(d) Fee Division. A lawyer shall not divide a fee for Jegal services with another lawyer who is not a partner in or
associate of the lawyer’s law firm or office; unless:

(1) The client. after full disclosure, consents to employment of the other lawyer and to the terms for the division
of the fees; and

(2)  The total fee of the lawyers does not exceed reasonable compensation for all legal services they rendered to
the client.

This subsection (d) does not prohibit payment to a former partner or associate pursuant to a separation or retirement
agreement.

(e) Dividing Fees With Non-lawvers [Abrogated].

. MD. R. PROF. CONDUCT
Rule 1.5 Fees

(a)  Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required. the novelty and difficulty of the questions involved. and the skill requisite 10
perform the legal service properly:
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(b)

(9

(d

(e)

Rule

(a)

(2) the likelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
emnployment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained:

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee agreement is prohibited by paragraph (d) or other law. The terms of a contingent fee agreement
shall be communicated to the client in writing. The communication shall state the method by which the fee is to be
determined, including the percentage or percentages that shall accrue to the Jawyer in the event of settlement, trial
or appeal, litigation and other expenses to be deducted from the recovery, and whether such expenses are to be
deducted before or after the contingent fee is calculated. Upon conclusion of a contingent fee matter, the lawyer
shall provide the client with a written statement stating the outcome of the matter, and, if there is a recovery,
showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or custody of a child or upon the amount of alimony or support or property settlement, or upon the
amount of an award pursuant to Sections 8-20] through 213 of Family Law Article, Annotated Code of
Maryland; or

(2) acontingent fee for representing a defendant in a criminal matter.

A division of fee between lawyers who are not in the same firm may be made only if:

(1) the divisionis in proportion to the services performed by each lawyer or, by written agreement with the client,
cach lawyer assumes joint responsibility for the representation;

(2) the client is advised of and does not object 10 the participaticn of all the lawyers involved; and

(3) the total fee 1s reasonable.

MaSS. R. PrROF. CONDUCT
1.5 Fees

A lawyer shall not enter into an agreement for. charge. or collect an illegal or clearly excessive fee. The factors 1o
be considered in determining whether a fee is clearly excessive include the following:

(1) the ume and labor required. the novelty and difficulty of the questions involved. and the skill requisite to
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(b)

(©)

(d)

perform the legal service properly;

(2) the likelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the Jocality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relatjionship with the client;

(7)  the experience, reputation, and ability of the Jawyer or lawyers performing the services: and
(8) whether the fee is fixed or contingent.

When the Jawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing, before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. Except for contingent fee arrangements concerning
the collection of commercial accounts and of insurance company subrogation claims, a contingent fee agreement
shall be in writing and signed in duplicate by both the lawyer ard the client within a reasonable time after the
making of the agreement. One such copy (and proof that the duplicate copy has been delivered or mailed 1o the
client) shall be retained by the lawyer for a period of seven years after the conclusion of the contingent fee matter.
The writing shall state:

(1) the name and address of each client:
(2) the name and address of the lawyer or lawyers 10 be retained;

(3) the nature of the claim, controversy, and other matters with reference to which the services are to be
performed;

(4)  the contingency upon which compensation to be paid. and whether and to what extent the client is to be liable
to pay compensation otherwise than from amounts collected for him or her by the lawyer;

(5) the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the Tawyer out of amounts collected. and unless the parties otherwise agree in writing. that the lawyer shall
be entitled 10 the greater of (i) the amount of any atiorney’s fees awarded by the court or included in the
sertlement or (1) the percentage or other formula applied to the recovery amount not including such attorney’s
fees: and

(6) the method by which litigation and other expenses are to be deducted from the recoy ery and whether such
expenses are 1o be deducted before or after the contingent fee is calculated.

Upon conclusion of a contingent fee matter for which a writing is required under this paragraph. the lawyer shall
provide the client with a written statement stating the outcome of the matter and. if there is a recovery. showing the

remittance to the client and the method of its determination.

Alawver <hall not enter into an arrangement for. charge. or collect:
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(1) any fee in a domestic relations matter, the payment or amount of which js contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof; or

(2) acontingent fee for representing a defendant in a criminal case.

(e) A division of a fee between Jawyers who are not in the same firm may be made only if, after informing the client
that a division of fees will be made, the client consents to the joint participation and the total fee is reasonable. This

limitation does not prohibit payment to a former partner or associate pursuant t0 a separation or retirement
agreement.

(f)  The following form of contingent fee agreement may be used to satisfy the requirements of paragraph (c). The
authorization of this form shall not prevent the use of other forms consistent with this rule.

CONTINGENT FEE AGREEMENT
To be Executed in Duplicate
Date: 19

The Client

(Name) (Street & Number) (City or Town)

retains the Lawyer
(Name) (Street & Number) (City or Town)

to perform the legal services mentioned in paragraph (1) below. The lavryer agrees to perform them faithfully and with
due diligence.

(1) The claim. controversy, and other matters with reference to which the services are 1o be performed are:
(2)  The contingency upon which compensation is to be paid is:

(3) The client is not to be liable to pay compensation or court costs and expenses of litigation otherwise than from
amounts collected for the client by the lawyer, except as follows:

(4)  Compensation (including that of any associated counsel) 10 be paid to the Jawyer by the client on the foregoing
contingency shall be the following percentage of the (gross) (net) |indicate which] amount collected. [Here insert the
percentages 1o be charged in the event of collection. These may be on a flat rate basis or in a descending scale in relation
to the amount collected.] The percentage shall be applied to the amount of the recovery not including any attorney’s fees
awarded by a court or included in a settlement. The Jawyer’s compensation shall be such attorney’s fees or the amount
determined ty the percentage calculation described above, whichever is greater. [Modify the last two sentences as
appropriate if the parties agree on some other basis for calculation.]

This agreement and its performance are subject to Rule 1.5 of the Rules of Professional Conduct adopted by the
Massachusetts Supreme Judicial Court.

WE EACH HAVE READ THE ABOVE AGREEMENT BEFORE SIGNING IT.
Witnesses 10 signatures

(To client)
(Signature of Client)
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(To lawyer)

(Signature of Lawyer)

(If more space is needed separate sheets may be attached and initialed.)

MicCH. R. PROF. CONDUCT

Rule 1.5 Fess

(a)

(b)

(©)

(d)

Alawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee. A fee is clearly
excessive when, after a review of the facts, a lawyer of ordinary prudence would be left with a definite and firm
conviction that the fee is in excess of a reasonable fee. The factors to be considered in determining the
reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly:

(2)  the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services: and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represcnted the client, the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or by other law. A contingent-fee agreement shall be in writing and
shall state the method by which the fee is to be determined. Upon conclusion of a contingent-fee matter. the lawyer
shall provide the client with a written statement of the outcome of the matter and. if there is a recovery. show the
remittance 1o the client and the method of its determination. See also MCR 8.121 for additional requirements
applicable to some contingent-fee agreements.

A lawyer shall not enter into an arrangement for. charge. or collect a contingent fee in a domestic relations matter
or in a criminal matter.

A division of a fee between Juwyers who are not in the same firm may be made only if:
(1) the client is advised of and does not object to the participation of all the lawvers involved: and

(2) the total fee is reasonable.
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MINN. R. PROF. CONDUCT

Rule 1.5. Fees

(a)

(b)

(©)

(d)

(e)

A lawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3)  the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a rcasonable time afer commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the Jawyer in the event of settlement. trial or appeal. litigation and other expenses 10 be deducted from the recovery,
and whether such expenses are to be deducted before or afier the contingent fee is calculated. Upon conclusion of
acontingent fee matter. the Jawyer shall provide the client with a written statement stating the outcome of the matter
and. 1f there is a recovery. showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property settlement in lieu thereof; or

(2) acontngent fee for representing a defendant in a criminal cese.
A division of fee hetween Jawvers who are not in the same firm may be made only if:

(1) the divisionis in proportion to the services performed by each lawyer or, by written agreement with the client.
each lawyer ascumes joint responsibility for the representation:

(2) the client 1s advised of the share that each lawyer is 10 receive and does not object to the participation of all
the Tawvers involved: and

(3) the to1al fee 1s reasonable.
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(£)  This Rule does not prohibit payment 10 a former partner or associate pursuant to a separation agreement.

. Miss. R. PROF. CONDUCT

Rule 1.5 Fees

(@)  Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances:

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

(b)  When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing, before or within a reasonable time after commencing the representation.

(c) A feemay be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal, litigation and other expenses 1o be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter
and, 1f there is a recovery, showing the remittance to the client and the method of its determination.

(d) A lawyer shall not enter into an arrangement for, charge, or collecr:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof: or

(2) acontingent fee for representing a defendant in a criminal case.
(e) A division of fee between lawyers who are not in the same firm may be made onlv if:

(1) the divisionis in proportion 1o the services performed by each ‘awyer or. by written agreement with the client,
cach lawyer assumes joint responsibility for the representation:

(2) the clientis advised of and does not object to the participation of all the lawvers involved: and
(3) the 10tal fee is reasonable.
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Mo. R, PROF. CONDUCT

4-1.5. Fees

(a)

(b)

(¢)

(d)

(e)

A lawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the ume limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience. reputation. and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client. preferably in writing, before or within a reasonable time afier commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement, trial or appeal, litigation and other expenses to be deducted from the recovery,
and whether such expenses are 10 be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter. the lawyer shall provide the client with a writien statement stating the outcome of the matter
and. if there is a recovery, showing the remittance 10 the client and the method of its determination.

A Tawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee m a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property settlement in Jieu thereof; or

(2) acontingent fee for representing a defendant in a criminal case.
A division of fee between lawyers who are not in the same firm may be made only if:

(1) the divisionis in proportion to the services performed by each lawyer or. by written agreement with the client,
cach lawyer assumes joint responsibility for the representation;

(2) 1he client is advised of and does not object 1o the participation of all the lawyers involved: and

(3) the 101al fee is reasonable.
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MonNT. R. PROF, CONDUCT

Rule 1.5 Fees

(a)

(b)

(c)

(d)

(e)

Alawyer’s fees shall be reasonable. The factors 1o be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly:

(2)  the likelihood, if apparent to the client. that the acceptance cf the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar Jegal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services:
(8) whether the fee is fixed or contingent; and

(9) in contingent fee cases. the risk of no recovery, and the market value of the lawyer’s services at the time and
place involved.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated 10 the
client, preferably in writing. before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered. exceptin a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal, litigation and other expenses to be deducted from the recovery,
and whether such expenses are 10 be deducted before or after the contingent fee is calculated. Upon conclusion of
a contingent fee matter. the lawver shall provide the client with a written statement stating the outcome of the matter
and, if there is a recovery, showing the remittance to the client and method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property settlement in lieu thereof; or

(2) acontingent fee for representing a defendant in a criminal case.
A division of fee between lawvers who are not in the same firm may be made only if:

(1) the divisionis in proportion to the services performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation:

(2)  the client is advised of und does not object to the participation of all the lawyers involved: and
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(3) the total fee is reasonable.

NEB. CODE PROF. RESPONSIBILITY

DR 2-106. Fees for Legal Services

(A) Alawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee.

(B)

()

A fee is clearly excessive when, after a review of the facts, a Jawyer of ordinary prudence would be left with a
definite and firm conviction that the fee is in excess of a reasonable fee. Factors to be considered as guides in
determining the reasonableness of a fee include the following:

(1) The time and labor required. the novelty and difficulty of the questions involved, and the skill Tequisite to
perform the legal service properly.

(2)  The likelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer.

(3) The fee customarily charged in the locality for similar legal services.

(4) The amount involved and the results obtained.

(5) The time limitations imposed by the client or by the circumstances.

(6) The nature and length of the professional relationship with the client.

(7)  The experience. reputation. and ability of the lawyer or lawyers performing the services.
(8) Whether the fee is fixed or contingent.

A lawyer shall not enter into an arrangement for, charge. or collect a contingent fee for representing a defendant
in a criminal case.

DR 2-107. Division of Fees Among Lawyers

(A)

(B)

Alawyer shall not divide a fee for legal services with another lawyer who is not a partner in or associate of his or
her law firm or law office. unless:

(1) The client consents 1o employment of the other Jawver after a full disclosure that a division of fees will be
made.

(2)  The division is made in proportion to the services performec and responsibility assumed by each.

(3) The total fee of the lawyers does not clearly exceed reasorable compensation for all legal services they
rendered the client.

This Disciplinary Rule does not prohibit payment 10 a former partner or associale pursuant 10 a separation or
retrement agreement.

NEV. R. PrROF. CONDUCT
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Rule 155. Fees

1. Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(a) The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(b) Thelikelihood, if apparent to the client. that the acceptance of the particular employment will preclude other
employment by the lawyer;

(c) The fee customarily charged in the locality for similar legal services;
(d) The amount involved and the results obtained;
(e) The time limitations imposed by the client or by the circumstances;
(f)  The nature and length of the professional relationship with the client;
(g) The experience, reputation, and ability of the lawyer or lawyers performing the services: and
(h) Whether the fee is fixed or contingent.
2. When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client, preferably in writing, before or within a reasonable time after commencing the representation.
3. Afee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by subsection 4 or other Jaw. A contingent fee agreement shall be in writing and shall

state, in boldface type that is at least as large as the largest type used in the contingent fee agreement:

(a) The method by which the fee is 10 be determined, including the percentage or percentages that shall accrue
10 the lawyer in the event of settlement. trial or appeal;

(b)  Whether litigation and other expenses are 1o be deducted from the recovery, and whether such expenses are
to be deducted before or after the contingent fee is calculated:

(c)  Whether the client is liable for expenses regardless of outcome;

(d) That inthe event of a loss. the client may be liable for the opposing party’s attorney’s fees. and will be liable
for the opposing party’s costs as required by law: and

(e) Thata suit brought solely to harass or to coerce a settlement may result in liability for malicious prosecution
or abuse of process.

Upon conclusion of a contingent fee matter. the lawyer shall provide the client with a written statement stating the
outcome of the matter and. if there is a recovery. showing the remittance 10 the client and the method of s
determination.

4. Alawyer shall not enter into an arrangement for. charge. or collect:

(a)  Any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of
a divorce or upon the amount of alimony or support. or property settlement in lieu thereof: or
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Rule

(a)

(b)

(¢)

(b) A contingent fee for representing a defendant in a criminal case.
A division of fee between lawyers who are not in the same firm may be made only if:

(a) The division is in proportion to the services performed by cach lawyer or, by written agreement with the
client, each lawyer assumes joint responsibility for the representation;

(b) The client is advised in writing of and does not object to the participation of all the lawyers involved; and

(¢) The total fee is reasonable.

N.H. R. PrOF. CONDUCT

1.5 Fees

A lawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee. The factors to
be considered in determining the reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly.

(2) thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer.

(3)  the fee customarily charged in the locality for similar legal services.

(4) the amount involved and the results obtained.

(5) the time limitations imposed by the client or by the circumstances.

(6) the nature and length of the professional relationship with the client.

(7) the experience, reputation. and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client. preferably in writing. before or within a reasonable time afier commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by law or these rules. A contingent fee agreement shall be in writing and shall state
the method by which the fee is to be determined. including the percentage or percentages that shall accrue 10 the
lawver in the event of settlement. trial or appeal. litigation and other expenses to be deducted from the Tecovery,
and whether such expenses are 1o be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter. the lawyer shall provide the client with a writien statement stating the outcome of the matter
and. if there is a recovery. showing the remittance to the client and the method of its determination.

Alawyer shall not enter into an arrangement to charge or collect any fee in a domestic relations matter. the payment
or amount of which is contingent.

A lawyer shall not enter into an arrangement to charge or collect a contingent fee for representing a defendant in
a criminal case.
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4

A division of fee between lawyers who are not in the same firm may be made only if:

(1) the client consents to employment of the other lawyer after a full disclosure that a division of fees will be
made;

(2) the division is made in reasonable proportion to the services performed or responsibility or risks assumed by
each; and

(3) the total fee of the lawyers is reasonable.

(g) thwil,hstanding the foregoing, a former partner or associate may receive payments pursuant to a separation or
retirement agreement.

*  N.J. RULES PROF. CONDUCT

RPC 1.5 FEES

(@) Alawyer’s fee shall be reasonable. The factors (0 be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2)  the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services:
(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation. and ability of the Jawyer or lawyers performing the services:

(8)  whether the fee is fixed or contingent.

(b)  When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated in
writing to the client before or within a reasonable time after commencing the representation.

(c) Afee may be contingent on the cutcome of the matter for which the service is rendered. except in a matter in which
acontingent fee is prohibited by law or by these rules. A contingent fee agreement shall be in writing and shal] state
the method by which the fee is 1o be determined. including the percentage or percentages that shall accrue (o the
lawyer in the event of scttlement. trial or appeal. litigation and other expenses 1o be deducted from the recovery,
and whether such expenses are to be deducted before or afier the contingent fee is calculated. Upon conclusion of
acontingent fee matter. the lawyer shall provide the client with a wyitien statement stating the outcome of the matter
and, if there is a recovery. showing the remittance 1o the client and the method of its determination.

(d) A lawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the aumount of alimony or support. or propery settlement in heu thereof: o1
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(2) acontingent fee for representing a defendant in a criminal case.

(e) Exceptas otherwise provided by the Court Rules, a division of fee between lawyers who are not in the same firm
may be made only if:

(1) thedivisionis in proportion to the services performed by each lawyer, or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation; and

(2) the client consents to the participation of all the lawyers involved; and

(3) the total fee is reasonable.

. N.M. R. PrOF. CONDUCT
RULE 16-105. FEES

A, Determination of Reasonableness. A lawyer’s fee shall be reasonable. The factors to be considered in determining
the reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood. if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3)  the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience. reputation. and ability of the lawyer performing the services; and
(8) whether the fee is fixed or contingent.

B.  Basis or Rate of Fees. When the lawyer has not regularly represented the client, the basis or rate of the fee shall
be communicated to the client. preferably in writing. before or within a reasonable time after commencing the
representation.

C.  Contingency Fees. A fee may be contingent on the outcome of the atter for which the service is rendered, except
in a maiter in which a contingent fee is prohibited by Paragraph D or other law. A contingent fee agreement shall
be in writing and shall state the method by which the fee is to be determined. including the percentage or
percentages that shall accrue to the lawyer in the event of settlement. trial or appeal, litigation and other expenses
to be deducted from the recovery. and whether such expenses are 10 be deducted before or after the contingent fee
18 calculated. Upon conclusion of a contingent fee mutter. the lawyer shall provide the client with a written
statement stating the outcome of the matter and. if there is a recovery, showing the remittance to the client and the

method of its determination.

D.  Prohibited Fee Arrangements. A lawyer shall not enter into an arrangement for. charge. or collect:
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(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof; or

(2) a contingent fee for representing a defendant in a criminal case.
Fee Splitting. A division of fee between Jawyers who are not in the same firm may be made only if:

(1) thedivisionis in proportion to the services performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the client is advised of and does not object 10 the participation of all the lawyers involved; and

(3) the total fee is reasonable.

N.Y. CODE PROF. RESPONSIBILITY

DR 2-106. [22 NYCRR § 1200.11] Fee for Legal Services

A.

B.

A lawyer shall not enter into an agreement for, charge or collect an illegal or excessive fee.
A fee is excessive when, after a review of the facts, a lawyer of ordinary prudence would be left with a definite and
firm conviction that the fee is in excess of a reasonable fee. Factors to be considered as guides in determining the

reasonableness of a fee may include the following:

1. The time and labor required. the novelty and difficulty of the questions involved and the skill requisite to
perform the legal service properly.

2. Thelikelihood, if apparent or made known to the client, that the acceptance of the particular employment will
preclude other employment by the lawyer.

3. The fee customarily charged in the locality for similar legal services.

4. The amount involved and the results obtained.

5. The time limitations imposed by the client or by circumstances.

6. The nature and length of the professional relationship with the client.

7. The experience. reputation and ability of the lawyer or lawyers performing the services.
8. Whether the fee is fixed or contingent.

A lawyer shall not enter into an arrangement for. charge or collect:

1. A contingent fee for representing a defendant in a criminal case.

2. Any fee in a domestic relations matter:

a. The payment or amount of which is contingent upon the securing of a divorce or in any way determined
by reference to the amount of mainienance. support, equitable distribution. or property settlement:

b Unless a written retainer agreement is signed by the Jawyer and client setting forth in plain language the
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nature of the relationship and the details of the fee arrangement. A lawyer shall not include in the written
retainer agreement a nonrefundable fee clause: or

c.  Based on a security interest, confession of judgment or other lien, without prior notice to the client in
a signed retainer agreement and approval from a tribunal after notice to the adversary. A lawyer shall
not foreclose on a mortgage placed on the marital residence while the spouse who consents to the
mortgage remains the titleholder and the residence remains the spouse’s primary residence.

3. Afee proscribed by law or rule of court.

Promptly afier a lawyer has been employed in a contingent fee matter, the lawyer shall provide the client with a
writing stating the method by which the fee is to be determined, including the percentage or percentages that shall
accrue 10 the lawyer in the event of settlement, trial or appeal, litigation and other expenses to be deducted from
the recovery and whether such expenses are to be deducted before or, if not prohibited by statute or court rule, after
the contingent fee is calculated. Upon conclusion of a contingent fee matter, the lawyer shall provide the client with

a writlen statement stating the outcome of the matter, and if there is a recovery, showing the remittance to the client
and the method of its determination.

Where representation is in a civil matter, a lawyer shall resolve fee disputes by arbitration at the election of the
client pursuant 1o a fee arbitration program established by the Chief Administrator of the Courts and approved by
the justices of the Appellate Divisions.

In domestic relations matters, a lawyer shall provide a prospective client with a statement of client’s rights and
responsibilities at the initial conference and prior to the signing of a written retainer agreement.

DR 2-107. [22 NYCRR § 1200.12] Division of Fees Among Lawyers

A.

A lawyer shall not divide a fee for legal services with another lawyer who is not a partner in or associate of the
lawyer’s law firm, unless:

1. The client consents to employment of the other lawyer after a full disclosure that a division of fees will be
made.

2. Thedivision is in proportion to the services performed by cach lawyer or, by a writing given the client, each
lawyer assumes joint responsibility for the representation.

3. Thetotal fee of the lawyers does not exceed reasonable compensation for all legal services they rendered the
client.

This Disciplinary Rule does not prohibit payment 10 a former partner or associate pursuant 1o a separation or
retirement agreement.

N.Y. Comp. Codes R. & Regs. tit. 22, § 603.7

Claims or actions for personal injuries, property damage, wrongful death. Joss of services resulting from personal injuries
and claims in connection with condemnation or change of grade proceedings.

(a)

Statements as 1o retainers: blank retainers.

(1) Every attorney who. in connection with any action or claim fer damages for personal injuries or for property
damages or for death or loss of services resulting from personal injuries. or in connection with any claim in
condemnation or chunge of grade proceedings. accepts a retainer or enters into an agreement. express or
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implied, for compensation for services rendered or to be rendered in such action, claim or proceeding,
whereby his compensation is to be dependent or contingent in whole or in part upon the successful
prosecution or settlement thereof, shall. within 30 days from the date of any such retainer or agreement of
compensation, sign personally and file with the Office of Court Administration of the State of New York a
written statement of such retainer or agreement of compensation, containing the information hereinafter set
forth. Such statement may be filed personally by the attorney or his representative at the main office of the
Office of Court Administration in the City of New York. and upon such filing he shall receive a date stamped
receipt containing the code number assigned to the original so filed. Such statement may also be filed by
ordinary mail addressed to: Office of Court Administration—Statements, P.O. Box 2016, New York, NY
10008. Statements filed by mail must be accompanied by a self-addressed stamped postal card, containing
the words “Retainer Statement”, the date of the retainer and the name of the client. The Office of Court
Administration will date stamp the postal card, make notation thereon of the code number assigned to the
retainer statement and return such card to the attorney as areceipt for the filing of such statement. It shall be
the duty of the attorney to make due inquiry if such receipt is not returned to him within 10 days after his
mailing of the retainer statement to the Office of Court Administration.

(2) A statement of retainer must be filed in connection with each action, claim or proceeding for which the
attorney has been retained. Such statement shall be on one side of paper 8 1/2 inches by 14 inches and be in
the following form and contain the following information:

Retainer Statement

TO THE OFFICE OF COURT ADMINISTRATION ) For office use:

OF THE STATE OF NEW YQORK )

1. Date of agreement as 10 retain€r...........o.oooooooo....

4. If engaged by an attorney, name and office address of TEtaining attorney ......o.oveeveveveevvnnnn .

5. If claim for personal injuries. wrongful death or property damage, date and place of occurrence

6. If a condemnation or change of grade proceeding:
(@) Tite and deScription.......o.ococveeoveioee
(b) Date proceeding was commenced............................
{(c) Number or other designation of the parcels affected..........cocoveveenn..
7. Name. address. occupation and relationship of person referring the client .........................
Dated: ...... NY. ... day of ...... 19 ...
Yours. etc.
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(3)

4

Signature of Attorney

Dist........... Dept........... County

NOTE: COURT RULES REQUIRE THAT THE ATTORNEY FOR THE PLAINTIFF FILE
A STIPULATION OR STATEMENT OF DISCONTINUANCE WITH THE COURT
UPON DISCONTINUANCE OF AN ACTION

An attorney retained by another attorney, on a contingent fee basis, as trial or appeal counsel or to assist in
the preparation, investigation, adjustment or settlement of any such action, claim or proceeding shall, within
15 days from the date of such retainer, sign personally and file with the Office of Court Administration a
written statement of such retainer in the manner and form as above set forth, which statement shall also
contain particulars as to the fee arrangement, the type of services to be rendered in the matter, the code

number assigned to the statement of retainer filed by the retaining attorney and the date when said statement
of retainer was filed.

No attorney shall accept or act under any written retainer or agreement of compensation in which the name
of the attorney was left blank at the time of its execution by the client.

(b)  Closing statement: statement where no recovery.

(1)

(2)

A closing statement shall be filed in connection with every claim, action or proceeding in which a retainer
stetement is required. as follows: every attorney upon receiving. retaining or sharing any sum in connection
with a claim. action or proceeding subject to this section shall. within 15 days after such receipt, retention or
sharing. sign personally and file with the Office of Court Administration and serve upon the client a closing
statement as hereinafter provided. Where there has been a disposition of any claim, action or proceeding, or
a retainer agreement is terminated, without recovery. a closing statement showing such fact shall be signed
personally by the attorney and filed with the Office of Ceurt Administration within 30 days after such
disposition or termination. Such statement may be filed personally by the attorney or his representative at the
main office of the Office of Court Administration in the City of New York and upon such filing he shall
receive a date stamped receipt. Such statement may also be filed by ordinary mail addressed to:

The Office of Court Administration--Statements
Post Office Box No. 2016
New York. NY 10008

Statements filed by mail must be accompanied by a self- addressed stamped postal card containing the words
“Closing Statement™, the date the matter was completed. and the name of the client. The Office of Court
Acministration will date stamp the postal card. make notation thereon of the code number assigned to the
clesing statement and return such card 1o the attorney as a receipt for the filing of such statement. It shall be
the duty of the attorney to make due inquiry if such receipt is not returned to him within 10 days after his
mailing of the closing statement 10 the Office of Court Administration.

Each closing statement shall be on one side of paper 8 1/2 inches by 14 inches and be in the following form
and contain the following information:
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TG THE OFFICE OF COURT ADMINISTRATION ) Closing Statement )

OF THE STATE OF NEW YORK ) For office use: )

10.

1.

12.

14.

Code number appearing on Attorney’s receipt for filing of retainer statement. (If statement filed
with Clerk of Appellate Division prior to July 1, 1960, give date of such filing).

Code Number

Name and present address of client ..........
Plaintiff(s)..........

Defendant(s)..........

(a) If an action was commenced, state the date:....., 19....., ..... Court, .....

(b) Was the action disposed of in open court?..........

If not, and arequest for judicial intervention was filed, state the date the stipulation or statement
of discontinuance was filed with the clerk of the part to which the action was assigned

Ifnot, and an index number was assigned but no request for judicial intervention was filed, state
the date the stipulation or statement of discontinuance was filed with the County Clerk

Check items applicable: Settled ( ): Claim abandoned by client ( ); Judgment ().
Date of payment by carrier or defendant..... day of ....., 19. . ..

Gross amount of recovery (if judgment entered, include any interest, costs and disbursements
allowed) $..... [of which $..... was taxable costs and disbursements)

Name and address of insurance carrier or person paying judgment or claim and carrier’s file
number, if any...........

Compensation fixed by: retainer agreement ( ); under schedule ( ): or by court ( ).

If compensation fix by court: Name of Judge.....Court .....Index No. ..... Date of order .....
htemized statement of payments made for hospital, medical care or treatment, liens, assignments.
claims and expenses on behalf of the clicnt which have been charged against the client’s share
of the recovery, together with the nume. address, amount and reason for each payment..........
ltemized statement of the amounts of expenses and disbursements paid or agreed to be paid to
others for expert testimony. investigative or other services properly chargeable 1o the recovery

of damages together with the name. address and reason for each payment..........

Date on which a copy of this closing statement has been forwarded to the client..... . 19......
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NOTE: COURT RULES REQUIRE THAT THE ATTORNEY FOR THE PLAINTIFF FILE A
STIPULATION OR STATEMENT OF DISCONTINUANCE WITH THE COURT UPON
DISCONTINUANCE OF AN ACTION

Yours, etc.

Signature of Attorney

Attorney

Office and P.O. Address
..... Dist. ..... Dept. ..... County

(If space provided is insufficient, riders on sheets 8 1/2 inches by 14 inches and signed by the attorney
may be attached.)

(3) A joint closing statement may be served and filed in the event that more than one attorney receives, retains
or shares in the contingent compensation in any claim. action or proceeding, in which event the statement shall
be signed by each such attorney.

(c) Confidential nature of statements.

(1) All statements of retainer or closing statements filed shall be deemed to be confidential and the information
therein contained shall not be divulged or made available for inspection or examination to any person other
than the client of the attorney filing said statements except upon written order of the presiding justice of the
Appellate Division.

(2)  The Office of Court Administration of the State of New York shall microphotograph all statements filed
pursuant to this section on film of durable material by use of a device which shall accurately reproduce on
such film the original statements in all details thereof. and shall thereafier destroy the originals so reproduced.
Such microphotographs shall be deemed 1o be an original record for all purposes, and an enlargement or
facsimile thereof may be introduced in evidence in all courts and administrative agencies and in any action.
hearing or proceeding in place and stead of the original statement so reproduced, with the same force and
effect as though the original document were presented.

(d) Deposit of collection; notice.

(1) Whenever an attorney. who has accepted a retainer or entered into an agreement as above referred to. shall
collect any sum of money upon any such action. claim or preceeding. either by way of settlement or after a
trial or hearing. he shall forthwith deposit the same in a special account in accordance with the provisions of
section 603.15 of this Part. Within 15 days after the receipt of uny such sum he shall cause to be delivered
personally to such client or sent by registered or certified mail. addressed to such client at the client’s last
known address. a copy of 1he closing statement required by this section. At the same time the attorney shall
pay or remit to the client the amount shown by such statement to be due the client, and he may then withdraw
for himself the amount so claimed to be due him for compensation and disbursements. For the purpose of
calculating the 15-day period. the attorney shall be deemed ¢ have collected or received or been paid a sum
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)

of money on the date that he receives the draft endorsed by the client, or if the client’s endorsement is not
required, on the date the attorney receives the sum. The acceptance by a client of such amount shall be without
prejudice to the latter’s right in an appropriate action or proceeding, to petition the court to have the question
of the attorney’s compensation or reimbursement for expenses investigated and determined by it.

Whenever any sum of money is payable upon any such claim, action or proceeding, either by way of
scttlement or after trial or hearing. and the attorney is unable to locate a client, the atiorney shall apply,
pursuant to section 1200.46 (£)(1) of this Title, to the court in which such action or proceeding was pending,
or if no action had been commenced. then to the Supreme Court in the county in which the attorney maintains
an office, for an order directing payment to be made 1o the attorney of the fees and reimbursable
disbursements determined by the court to be due said attorney and to the Lawyers Fund for Client Protection
of the balance due to the client, for the account of the client, subject to the charge of any lien found by the
court to be payable therefrom.

(e) Contingent fees in claims and actions for personal injury and wrongful death.

(1

@

3

4)

It any claim or action for personal injury or wrongful death, other than one alleging medical, dental or
podiatric malpractice, whether determined by judgment or setilement, in which the compensation of claimant’s
or plaintiff’s attorney is contingent, that is, dependent in whole or in part upon the amount of the recovery,
the receipt, retention or sharing by such attorney, pursuant to agreement or otherwise, of compensation which
is equal to or Jess than that contained in any schedule of fees adopted by this department is deemed to be fair
and reasonable. The receipt, retention or sharing of compensation which is in excess of such scheduled fees
shall constitute the exaction of unreasonable and unconscionable compensation in violation of any provision
of the Code of Professional Responsibility, as adopted by the New York State Bar Association effective
January 1, 1970, as amended. or of any canon of the Canons of Ethics, as adopted by such Bar Association
effective until December 31, 1969, unless authorized by a written order of the court as hereinafter provided.

The following is the schedule of reasonable fees referred to in paragraph (1) of this subdivision: either.
SCHEDULE A

(i) 50 percent on the first $1.000 of the sum recovered,

(i1) 40 percent on the next $2,000 of the sum recovered,

(ii1) 35 percent on the next $22.000 of the sum recovered,

(iv) 25 percent on any amount over $25.000 of the sum recovered: or,

SCHEDULE B

A percentage not exceeding 33 1/3 percent of the sum recovered. If the initial contractual
arrangement between the client and the attorney so provides. in which event the procedure
hereinafier provided for making application for additional compensation because of extraordinary
circumstances shall not apply.

Such percentage shall be computed on the net sum recovered after deducting from the amount recovered
expenses and disbursements for expert testimony and investigative or other services properly chargeable 10
the enforcement of the claim or prosecution of the action. In computing the fee. the costs as taxed. including
interest upon a judegment, shall be deemed part of the umourt recovered. For the following or similar items
there shall be no deduction in computing such percentages: liens. assignments or claims in favor of hospitals,
for medical care and treatment by doctors and nurses. or of self-insurers or insurance carriers.

In the event that claimant’s or plainiff’s attorney believes in good faith that Schedule A. above. because of
extraordinary circumstances. will not give him adequate compensation, application for greater compensation
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(5)

(6)

(7

(8)

may be made upon affidavit with written notice and an opportunity to be heard to the client and other persons
holding liens or assignments on the recovery. Such application shall be made to the justice of the trial part
to which the action had been sent for trial; or, if it had not been sent to a part for trial, then to the justice
presiding at the trial term calendar part of the court in which the action had been instituted; or, if no action
had been instituted, then 1o the justice presiding at the trial term calendar part of the Supreme Court for the
county in the judicial department in which the attorney who filed the statement of retainer, pursuant to this
section, has an office. Upon such application, the justice, in his discretion, if extraordinary circumstances are
found to be present, and without regard to the claimant’s or plaintiff’s consent, may fix as reasonable
compensation for legal services rendered an amount greater than that specified in Schedule A, above;
provided, however, that such greater amount shall not exceed the fee fixed pursuant to the contractual
arrangement, if any, between the client and the attorney. If the application be granted, the justice shall make
a written order accordingly, briefly stating the reasons for granting the greater compensation; and a copy of
such order shall be served on all persons entitled to receive notice of the application.

The provisions of this subdivision shall not apply to an attorney retained as counsel in a claim or action for
personal injury or wrongful death by another attorney, if such other attorney is not subject to the provisions
of this section in such claim or action, but all other subdivisions of this section shall apply.

Nothing contained in this subdivision shall be deemed applicable to the fixing of compensation for attorneys
representing infants or other persons, where the statutes or rules provide for the fixation of such compensation
by the court.

Nothing contained in this subdivision shall be deemed applicable to the fixing of compensation for attorneys
for services rendered in connection with the collection of first-party benefits as defined by article XVIII of
the Insurance Law.

The provisions of paragraph (2) of this subdivision shall not apply to claims alleging medical, dental, or
podiatric malpractice. Compensation of claimant’s or plaintiff's attorney for services rendered in claims or
actions for personal injury alleging medical, dental or podiatric malpractice shall be computed pursuant to
the fee schedule in Judiciary Law, section 474-a.

(f)  Preservation of records of cluims and actions. Attorneys for both plaintiff and defendant in the case of any such
claim or cause of action shall preserve. for a period of seven vears after any settlement or satisfaction of the claim
or cause of action or any judgment thereon or after the dismissal or discontinuance of any action, the pleadings and
other papers pertaining to such claim or cause of action. including. but not limited to, letters or other data relating
to the claim of loss of time from employment or loss of income: medical reports, medical bills, X-ray reports, X-
ray bills: repair bills. estimates of repairs: all correspondence concerning the claim or cause of action; and
memorinda of the disposition thereof as well as cancelled vouchers, receipts and memoranda evidencing the
amounts disbursed by the attorney 10 the client and others in connection with the aforesaid claim or cause of action
and such other records as are required 1o be maintained under section 603.15 of this Part.

(g) Omnibus filings in property damage claims or actions. Attorneys prosecuting claims or actions for property
damages are permitted to make semi- annual omnibus filings of retainer statements and closing statements.

. N.C. R.Pror. CoxpucT

Rule 1.5 Fees

(@)  Alawyer shall not make an agreement for. charge. or collect an illegal or clearly excessive fee or charge or collect
a clearly excessive amount for expenses. The factors to be considered in determining whether a fee is clearly
excessive include the following:
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(b)

(c)

(d)

(f)

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood, if apparent 1o the client. that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained:;
(5) the time limitations imposed by the client or by the circumstances:
(6) the nature and length of the professional relationship with the client;
(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.
When the lawyer has not regularly represented the client, the scope of the representation and the basis or rate of
the fee and expenses for which the client will be responsible shall be communicated 1o the client, preferably in
writing, before or within a reasonable time after commencing the representation.
A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in a writing signed
by the client and shall state the method by which the fee is to be determined, including the percentage or
percentages that shall accrue to the lawyer in the event of settlement, trial or appeal; litigation and other expenses
to be deducted from the recovery: and whether such expenses are to be deducted before or after the contingent fee
is calculated. The agreement must clearly notify the client of any expenses for which the client will be liable
whether or not the client is the prevailing party. Upon conclusion of a contingent fee matter. the lawyer shali
provide the client with a written statement stating the outcome of the matier and, if there is a recovery, showing the
remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) a contingent fee for representing a defendant in a criminal case: however, a lawyer may charge and collect
acontingent fee for representation in a criminal or civil asset forfeiture proceeding if not otherwise prohibited
by law; or

(2) acontingent fee in a civil case in which such a fee is prohibited by Jaw.

(e) A division of a fee between lawyers who are not in the same firm may be made only if:

(1) the division is in proportion to the services performed by each lawyer or each lawyer assumes joint
responsibility for the representation:

(2) the client agrees to the arrangement, including the share each lawyer will receive. and the agreement is
confirmed in writing: and

(3) the t01al fee is reasonable.
Any lawyer having a dispute with a client regarding a fee for legal services must:

(1) make reasonable efforts to advise his or her client of the existence of the North Carolina State Bar's program
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Rule

(a)

(b)

(c)

(d)

(e)

of fee dispute resolution at least 30 days prior to initiating legal proceedings to collect the disputed fee; and

(2) participate in good faith in the fee dispute resolution process if the client submits a proper request.

N.D. R. ProOF. CONDUCT

1.5 Fees

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include

the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the Jegal service properly;

(2) thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
ernployment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) thz nature and length of the professional relationship with the client:

(7) the experience. reputation. and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis. rate, or amount of the fee shall be
communicated to the client before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal, litigation and other expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
a contingent fee matter. the lawver shall provide the client with a writien statement stating the outcome of the matter
and. if there is a recovery, showing the remittance to the client and the method of its determination.

Alawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property settlement in lieu thereof; or

(2) acontingent fee for representing a defendant in a criminal cese.
A division of fee between lawyers who are not in the same firm may be made only if:

(1) The division of fee is in proportion to the services performed by each lawyer or each lawyer, by written
agreement. assumes joint responsibility for the representation:

(2) After consultation. the chient does not object to the participation of all the lawyers involved: and
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(H)
(2)

(3) The total fee is reasonable.

A lawyer may charge for work performed by a legal assistant.

A lawyer may not split legal fees with a Jegal assistant nor pay a legal assistant for the referral of legal business.
A lawyer may compensate a legal assistant based on the quantity and quality of the legal assistant’s work and value

of that work to a law practice. The legal assistant’s compensation may not be contingent, by advance agreement,
upon the outcome of a case or upon the profitability of the lawyer’s practice.

OH10 CODE PROF. RESPONSIBILITY

DR 2-106 Fees for legal services

(A)

B)

(©

A lawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee.
A fee is clearly excessive when, after a review of the facts, a lawyer of ordinary prudence would be left with a
definite and firm conviction that the fee is in excess of a reasonable fee. Factors to be considered as guides in

determining the reasonableness of a fee include the following:

(1) The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly.

(2) The likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
emnployment by the lawyer.

(3) The fee customarily charged in the locality for similar legal services.

(4) The amount involved and the results obtained.

(5) The time limitations imposed by the client or by the circumstances.

(6) The nature and length of the professional relationship with the client.

(7) The experience. reputation. and ability of the lawyer or lawyers performing the services.
(8) Whether the fee is fixed or contingent.

A lawyer shall not enter into an arrangement for. charge. or collect a contingent fee for representing a defendant
in a criminal case.

DR 2-107 Division of fees among lawyers

(A) Division of fees by lawyers who are not in the same firm may be made only with the prior consent of the client and

if all of the following apply:

(1) The division is in proportion to the services performed by each lawver or. if by written agreement with the
client, all lawyers assume responsibility for the representation:

(2) The terms of the division and the identity of all lawvers sharing in the fee are disclosed in writing to the client:

(3) The total fee 1s reasonable.
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(B)

(©

Rule

(a)

(b)

(c)

(d)

(e)

In cases of dispute between Jawyers arising under this rule, fees shall be divided in accordance with mediation or
arbitration provided by a local bar association. Disputes that cannot be resolved by a local bar association shall be
referred to the Ohio State Bar Association for mediation or arbitration.

This rule does not prohibit payment to a former partner or associate pursuant to a separation or retirement
agreement or payments made in conjunction with the sale of a law practice in accordance with DR 2-111.
OK. R. PROF. CONDUCT

1.5. Fees

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelthood. if apparent to the client, that the acceptance of the particular employment will preclude other
eraployment by the lawyer;

(3)  the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5)  the time limitations imposed by the client or by the circumsiances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is 1o be determined. including the percentage or percentages that shall accrue to
the lawyer in the exent of settlement. trial or appeal. whether the client is 1o be liable for reimbursement of litigation
and other expenses 1o be deducted from the recovery. and whether such expenses are 10 be deducted before or after
the contingent fee is calculated. Upon conclusion of a contingent fee matter. the lawyer shall provide the client with
a written statement stating the outcome of the matter. and. if there is a recovery showing the remittance to the client
and the method of determination.

A lawyer shall not enter into an arrangement for, charge. or collect:

(1) anyfeeinadomestic relations matter. the pavment or amount of which is contingent upon the result obtained,
other than actions to collect past due alimony or child support: or

(2) acontingent fee for representing a defendant in a criminal case.

A division of fee between lawyers who are not in the same firm may be made only if:

Misc. Order No. 03-9207 Page C-63



(1

@
3

the division is in proportion to the services performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

the client is advised of and does not object to the participation of all of the lawyers involved; and

the total fee is reasonable.

. ORE. CODE PROF. RESPONSIBILITY

DR 2-106. Fees for Legal Services

(A) A lawyer shall not enter into an agreement for, charge or collect an illegal or clearly excessive fee.

(B) A fee is clearly excessive when, afier a review of the facts, a lawyer of ordinary prudence would be left with a
definite and firm conviction that the fee is in excess of a reasonzable fee. Factors to be considered as guides in
determining the reasonableness of a fee include the following:

(1)

(2)

3)

5)
(6)
(7N

(8)

The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly.

The likelihood, if apparent to the client, that the acceptance of the particular employment will preciude other
employment by the lawyer.

The fee customarily charged in the locality for similar legal services.
(4) The amount involved and the results obtained.

The time limitations imposed by the client or by the circumstances.
The nature and length of the professjonal relationship with the client.
The experience, reputation. and ability of the lawyer or lawyers performing the services.

Whether the fee is fixed or contingent.

(C) A lawyer shall not enter into an arrangement for. charge or collect:

1)

(2)

Any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of
a divorce or upon the amount of spousal or child support or a property settlement: or

A contingent fee for representing a defendant in a criminal case.

DR 2-107. Division of Fees Among Lawvers

(A)  Alawyer thall not divide a fee for Jegal services with another lawyer who is not a member of the lawyer’s law firm
or law office. unless:

The client consents to employment of the other lawyer after full disclosure that a division of fees will be
made: and

The 101al fee of the lawvers does not clearly exceed reasonable compensation for all legal services they
rendered the client.
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(B) DR2-107(A) does not prohibit payments to a former firm member pursuant to a separation or retirement agreement,

or payments to a selling lawyer for the sale of a law practice pursuant to DR 2-111,

PA. R. PROF. CONDUCT

Rule 1.5. Fees

(a)

(b)

(©)

(d)

(e)

A lawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive fee. The factors to
be considered in determining the propriety of a fee include the following:

(1) whether the fee is fixed or contingent;

(2)  the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(3) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer:

(4)  the fee customarily charged in the Jocality for similar legal services;
(5) the amount involved and the results obtained;

(6) the time limitations imposed by the client or by the circumstances;

(7)  the nature and length of the professional relationship with the client; and
(8)  the experience. reputation, and ability of the lawyer or lawyers performing the services.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
chient, in writing. before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal. litigation and other expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calcutated. Upon conclusion of
a contingent fee matter. the Jawyer shall provide the client with a written statement stating the outcome of the matter
and. if there is a recovery, showing the remittance to the client and the method of its determination.

A Jawyer shall not enter into an arrangement for. charge. or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support: or

(2) acontingent fee for representing a defendant in a criminal case.
A lawver shall not divide a fee for legal services with another Tawver who is not in the same firm unless:
(1) the clientis advised of and daes not object to the participaticn of all the lawyers involved, and

(2) 1he total fee of the lawvers is not illegal or clearly excessive for all Jegal services they rendered the client.

Misc. Order No. 03-9207 Page C-65



R.1. R. PROF. CONDUCT

Rule 1.5 Fees

(a)

(b)

(©)

(d)

(e)

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite 1o
perform the legal service properly;

(2)  the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitatjons imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services: and

(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client, inwriting, before or within a reasonable time after commencing the representation. Where the fee is not fixed
or contingent. billings regarding the fees. costs, and expenses shall be provided to the client on a quarterly basis
or as otherwise provided in the agreement.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or ather Jaw. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of a settlement, trial or appeal, litigation and other expenses to be deducted from the
recovery, and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon
conclusion of a contingent fee matter, the Jawyer shall provide the client with a written statement stating the
outcome of the matter and, if there is a recovery. showing the remittance to the client and the method of its
determination.

A Jawyer shall not enter into an arrangement for, charge. or collect:

(1) any{ee in a domestic relations matter. the pavment or amourit of which is contingent upon the securing of a
divorce or upon the original amount of alimony or support. or property settlement in lieu thereof: or

(2) acontingent fee for representing a defendant in a criminal case.
A division of a fee between Jawyvers who are not in the same firm may be made only if:
(1) thedivisionisinproportionto the services performed by each Jawyer or, by written agreement with the client,

each lawyer assumes joint responsibility for the representation:
(2) the client is adviced of and does not object to the participation of all the Jawvers involved: and
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Rule

(a)

(b)

(c)

(e)

(3) the total fee is reasonable.

S.C. R. PROF. CONDUCT

1.5 Fees

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) The time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2)  The likelihood that the acceptance of the particular employment will preclude other employment by the
lawyer;

(3)  The fee customarily charged in the locality for similar legal services;

(4) The amount involved and the results obtained;

(5)  The time limitations imposed by the client or by the circumstances;

(6) The nature and length of the professional relationship with the client;

(7)  The experience. reputation, and ability of the lawyer or lawyers performing the services; and
(8) Whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a reasonable time afier commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered., except in a matter in which
acontingent fee is prohibited by paragraph (d) or other Jaw. A contingent fee agreement shall be in writing and shall
state the method by which the fee is 1o be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal. litigation and other expenses to be deducted from the recovery,
and whether such expenses are 10 be deducted before or afier the contingent fee is calculated. Upon conclusion of
a contingent fee matter. the lawyer shall provide the client with a written statement stating the outcome of the matter
and. if there is a recovery. showing the remittance 1o the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge. or collect:

(1) Any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of
a divorce or upan the amount of alimony or support. or property settlement in lieu thereof, provided that a
lawver may churge a contingency fee in collection of past due alimony or child support; or

(2) A contingent fee for representing a defendant in a criminal case.

A division of a fee between lawvers who are not in the same firm may be made only if:

(1) The division is in proportion to the services performed by each lawver or, by written agreement with the
client. each lawyer assumes joint responsibility for the representation:
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Rule

(a)

(b)

©)

(d)

(e)

(2) The client is advised of and does not object 1o the participation of all the lawyers involved; and

(3) The total fee is reasonable.

S.D. R. PROF. CONDUCT

1.5. Fees.

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood, if apparent to the client. that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated 10 the
client, preferably in writing, before or within a reasonable time afier commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other Jaw. A contingent fee agreement shall be in writing and shall
state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal. litigation and o her expenses 10 be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter. the lawyer shall provide the client with a written statement stating the outcome of the matter
and. if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property settlement in lieu thereof: or

(2) aconungent fee for representing a defendant in a criminal case.
A division of fee between lawvers who are not in the same firm may be made only if:

(1) the divisionis in proportion to the services performed by each lawver or. by written agreement with the client.
each Jawyer assumes joint responsibility for the representation:
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Rule

(a)

(b)

(c)

(2) the client is advised of and does not object to the participation of all the lawyers involved; and

(3) the total fee is reasonable.

Paragraph (e) of this Rule does not prohibit payment to a former shareholder, partner or associate, or such person’s
estate, pursuant to a separation or retirement agreement.
TENN., R, PROF. CONDUCT

1.5 Fees

A lawyer’s fee and charges for expenses shall be reasonable. The factors to be considered in determining the
reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2)  the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3)  the fee customarily charged in the locality for similar legal services:

(4) the amount involved and the results obtained:;

(5)  the ume limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience. reputation. and ability of the lawyer or lawyers performing the services;

(8) whether the fee is fixed or contingent;

(9) prior advertisements or statements by the lawyer with respect 10 the fees the lawyer charges; and
(10) whether the fee agreement is in writing.

When the lawyer has not regularly represented the client. the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing. signed
by the client. and shall state the method by which the fee is 10 be determined. including the percentage or
percentages that shall accrue 10 the lawyer in the event of litigatior. <ettlement. trial, or appeal; other expenses to
be deducted from the recovery: and whether such expenses are 10 be deducted before or afier the contingent fee
is calculated. Upon conclusion of a contingent fee matter. the Juwver shall provide the client with a written
statement stating the outcome of the matter and whether there was a recovery. and showing the remittance. if any.
to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge. or collect:

(1) any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of a
divorce or the awurd of custodial rights. or upon the amount of alimony or support. or the value of a property
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division or settlement, unless the matter relates solely to the collection of arrearages in alimony or child

support or the enforcement of an order dividing the marital estate and the fee arrangement is disclosed to the
court; or

(2) acontingent fee for representing a defendant in a criminal case.

(e) A division of a fee between Jawyers who are not in the same firm may be made only if:

(1) thedivisionis in proportion to the services performed by each lawyer or, by written consent of the client, each

lawyer assumes joint responsibility for the representation; and

(2) the client is advised of and does not object to the participation of all the Jawyers involved; and

3)

the total fee is reasonable.

. TEX. DISCIPLINARY R. PROF. CONDUCT

Rule 1.04. Fees

(a) A lawyer shall not enter into an arrangement for, charge, or collect an illegal fee or unconscionable fee. A fee is
unconscionable if a competent lawyer could not form a reasonable belief that the fee is reasonable.

(b)  Factors that may be considered in determining the reasonableness of a fee include, but not to the exclusion of other
relevant factors, the following:

M

(2)

(3)
4)
(5)
(6)
(7N

(8)

the time and labor required. the novelty and difficulty of the questions involved, and the skill requisite 10
perform the legal service properly;

the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

the fee customarily charged in the locality for similar legal services;

the amount involved and the results obtained;

the time limitations imposed by the client or by the circumstances;

the nature and length of the professional relationship with the client:

the experience. reputation, and ability of the Jawyer or lawvers performing the services: and

whether the fee is fixed or contingent on results obtained or uncertainty of collection before the legal services
have been rendered.

(¢} When the lawver has not regularly represented the client. the basis or rate of the fee shall be communicated 1o the
client, preferably in writing. before or within a reasonable time after commencing the representation.

(d) A fee may be contingent on the outcome of the matter for which the service is rendered. except in a matter in which
acontingent fee is prohibited by paragraph (e) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is 1o be determined. If there is 1o be a differentiation in the percentage or
percentages that shall accrue to the lawyer in the event of settlement. trial or appeal. the percentage for each shall
be stated. The agreement shall state the litigation and other expenses 10 be deducted from the recovery. and whether

Misc. Order No. 03-9207 Page C-70



(e)

®

(2)

Rule

(a)

such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of a contingent
fee matter, the lawyer shall provide the client with a written statement describing the outcome of the matter and,
if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect a contingent fee for representing a defendant
in a criminal case.

A division or agreement for division of a fee between lawyers who are not in the same firm shall not be made
unless:

(1) the division is:
(1) in proportion to the professional services performed by each lawyer;
(i) made with a forwarding lawyer; or

(iii) made, by written agreement with the client, with a lawyer who assumes joint responsibility for the
representation;

(2) the client is advised of, and does not object to. the participation of all the lawyers involved; and
(3) the aggregate fee does not violate paragraph (a).

Paragraph (f) of this Rule does not prohibit payment to a former partner or associate pursuant to a separation or
retirement agreement,

UTAH R. PROF. CONDUCT

1.5 Fees

Alawyer shall not enter into an agreement for. charge or collect an illegal or clearly excessive fee. A fee is clearly
excessive when. after a review of the facts, a lawver of ordinary prudence would be left with a definite and firm
conviction that the fee is in excess of a reasonable fee. Factors 10 be considered as guides in determining the

reasonableness of a fee include the following:

(1) The time and Iabor required. the novelty and difficulty of the questions involved and the skill requisite to
perform the legal service properly;

(2)  The likelihood. if apparent to the client. that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) The fee customarily charged in the locality for similar legal services:

(4) The amount involved and the results obtained:

(5) The time limitations imposed by the client or by the circumsiances:

(6) The nature and length of the professional relationship with the client:

(7)  The experience. reputation and ability of the lawyer or lawyers performing the services: and

(8) Whether the fee is fixed or contingent.
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(b)

(c)

(d)

(e)

Rule

(a)

When the lawyer has not regularly represented the client, and it is reasonably foresecable that total attorneys fees
to the client will exceed $750.00, the basis or rate of the fee shall be communicated to the client, in writing, before
or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A conti ngent fee agreement shall be in writing and shall
state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal, litigation and cther expenses to be deducted from the recovery
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter
and, if "here is a recovery, showing the remittance 1o the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge or collect:

(1) Any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of
a divorce or upon the amount of alimony or support, or property settlement in lieu thereof; or

(2) A contingent fee for representing a defendant in a criminal case.
A division of fee between lawyers who are not in the same firm may be made only if:

(1) The division is in proportion to the services performed by each lawyer or, by written agreement with the
client. each lawyer assumes joint responsibility for the representation;

(2)  The client is advised of and does not object to the participation of all lawyers involved; and

(3) The total fee is reasonable.

VT. R. PROF. CONDUCT
1.5 Fees

A lawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the ime and labor required. the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly:

(2) the likelihood, if apparent 10 the client. that the acceptance of the particular employment will preclude other
employment by the lawyer:

(3) the fee customarily charged in the Jocality for similar legal services:

(4) the amount involved and the results obtained:

{5) the 1ime limitations imposed by the client or by the circumstances:

(6) the nature and length of the professional relationship with the client:

(7) the experience, reputation. and ability of the lawyer or lawvers performing the services: and

(8) whether the fee 1s fixed or contingent.

Misc. Order No. 03-9207 Page C-72



(b)

(©)

(d)

(e)

Rule

(a)

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client, preferably in writing, before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A conti ngent fee agreement shall be in writing and shall
state the method by which the fee is to be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal, litigation and other expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter
and, if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of spousal maintenance or support, or property settlement in lieu thereof.
Contingent fees are not forbidden in domestic relations matters which involve the collection of:

(i) spousal maintenance or property division due after a final judgement is entered or

(i)  child support and maintenance supplement arrearages due after final judgment, provided that the court
approves the reasonableness of the fee agreement.

(2) acontingent fee for representing a defendant in a criminal case.
A division of a fee between lawyers who are not in the same firm may be made only if:

(1) the division is in proportion to the services performed by each lawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the client is advised of and does not object to the participaticn of all the lawyers involved; and

(3) the total fee is reasonable.

VA. R. PROF. CONDUCT
1.5 Fees

Alawyer’s fee shall be reasonable. The factors 10 be considered in determining the reasonablencss of a fee include
the following:

(1) the time and labor required. the novelty and difficulty of the questions involved. and the skill requisite to
perform the legal service properly;

(2)  the Iikelihood. if apparent 10 the client, that the acceptance of the particular employment wil) preclude other
employment by the lawver:

(3) 1the fee customarily charged in the locality for similar legal services:
(4) the amount involved und the results obtained;

(S)  the time limitations imposed by the client or by the circumstunces:
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(b)

(©)

(d)

(e)

®

Rule

(a)

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation. and ability of the lawyer or lawyers performing the services; and

(8) whether the fee is fixed or contingent.

The lawyer’s fee shall be adequately explained 10 the client. When the lawyer has not regularly represented the
client, the amount, basis or rate of the fee shall be communicated to the client, preferably in writing, before or
within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contirigent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall state in writing the
method by which the fee is to be determined, including the percentage or percentages that shall accrue to the lawyer
in the event of settlement, trial or appeal, litigation and other expenses to be deducted from the recovery, and
whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of a
contingent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter
and, if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect a contingent fee:

(1) in a domestic relations matter, except in rare instances; or

(2) for representing a defendant in a criminal case.

A division of a fee between lawyers who are not in the same firm may be made only if:

(1) the client is advised of and consents to the participation of all the lawyers involved;

(2) the terms of the division of the fee are disclosed to the client and the client consents thereto;

(3) the total fee is reasonable; and

(4) the division of fees and the client’s consent is obtained ir advance of the rendering of legal services,
preferably in writing.

<Effective January 1, 2004>
Paragraph (e) does not prohibit or regulate the division of fees between attorneys who were previously associated
in a law firm or hetween any successive attorneys in the same matler. In any such instance. the total fee must be
reasonable.
Wast. R. PROF. CONDUCT

1.5 Fees

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) The time and labor required. the novelty and difficulty of the questions involved. the skill requisite to perform
the legal service properly and the terms of the fee agreement between the lawver and client;

(2)  The likelihood. if apparent 10 the client. that the acceptance of the particular employment will preclude other
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(b)

(©)

(d)

(e)

employment by the lawyer;
(3) The fee customarily charged in the locality for similar legal services;

(4) The amount involved in the matter on which Jegal services are rendered and the results obtained:

[}

(5)  The time limitations imposed by the client or by the circumstances;
(6) The nature and length of the professional relationship with the client;
(7)  The experience, reputation, and ability of the lawyer or lawyers performing the services; and

(8) Whether the fee agreement or confirming writing demonstrates that the client had received a reasonable and
fair disclosure of material elements of the fee agreement and of the lawyer’s billing practices.

When the lawyer has not regularly represented the client, or if the fee agreement is substantially different than that
previously used by the parties. the basis or rate of the fee or factors involved in determining the charges for legal
services and the lawyer’s billing practices shall be communicated to the client, preferably in writing, before or
within a reasonable time after commencing the representation. Upon the request of the client in any matter, the
lawyer shall communicate to the client in writing the basis or rate of the fee.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by section (d) or other law.

(1) A contingent fee agreement shall be in writing and shall state the method by which the fee is to be determined,
including the percentage or percentages that shall accrue to the lawyer in the event of settlement, trial or
appeal, litigation and other expenses 10 be deducted from the recovery, and whether such expenses are to be
deducted before or after the contingent fee is calculated. Upon conclusion of a contingent fee matter, the
lawyer shall provide the client with a written statement stating the outcome of the matter and, if there is a
recovery. showing the remittance to the client and the method of its determination.

(2) A contingent fee consisting of a percentage of the monetary amount recovered for a claimant, in which all or
part of the recovery is to be paid in the future. shall be paid only (i) by applying the percentage to the amounts
recovered as they are received by the client or (ii) by applying the percentage to the actual cost of the
settlement or award to the defendant.

Alawyer shall not enter into an arrangement for. charge. or collect:

(1) Any fee in a domestic relations matter. the payment or amount of which is contingent upon the securing of
a cissolution or annulment of marriage or upon the amount of maintenance or support. or property settlement
n lieu thereof (except in postdissolution proceedings): or

(2) A conungent fee for representing a defendant in a criminal case.

A division of fee between Jawyers who are not in the same firm may be made only if:

(1) The division is between the lawver and a duly authorized lawyer referral service of either the Washington
State Bar Association or of one of the county bar associations of this state: or

(2)  The divisionis in proportion to the services provided by each lawyer or. by written agreement with the client.
each lawver assumes joint responsibility for the representation: the client is advised of and does not object
10 the participation of all the lawvers involved: and the total fee is reasonable.
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W.V. R. PROF. CONDUCT

Rule 1.5 Fees

(a)

(b)

(©)

(d)

(e)

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and Jabor required, the novelty and difficulty of the questions involved, and skill requisite to perform
the legal service properly;

(2) thelikelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and results obtained:;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a reasonable time afier commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is 1o be determined. including the percentage or percentages that shall accrue to
the Jawyer in the event of settlement. trial or appeal, litigation and other expenses to be deducted from the recovery,
and whether such expenses are to be deducted before or after the contingent fee is calculated. Upon conclusion of
acontingent fee matter, the lawyer shall provide the client with a written statement stating the outcome of the matter
and. if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or property settlement in lieu thereof: or

(2) acontingent fee for representing a defendant in a criminal case.
A division of a fee between lawyers who are not in the same firm may be made only if:

(1) thedivisionisin proportionto the services performed by each lawver or. by written agreement with the client.
each lawyer assumes joint responsibility for the representations:

(2) the clientis advised of and does not object to the participaticn of all the lawyers involved: and
(3) the total fee i1s reasonable.

(4)  Therequirements of “services performed™ and “joint responsibility”™ shall be satisfied in contingent fee cases
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when: (1) a lawyer who is regularly engaged in the full time practice of law evaluates a case and forwards it
to another lawyer who is more experienced in the area or field of law being referred; (2) the client is advised
that the lawyer who is more experienced in the area or field of law being referred will be primarily responsible
for the litigation and that there will be a division of fees; and, (3) the total fee charged the client is reasonable
and in keeping with what is usually charged for such matters in the community.

WIS, R. PrROF. CONDUCT

SCR 20:1.5. Fees

(a)

(b)

(¢)

(d)

(e)

Alawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained:;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience, reputation, and ability of the lawyer or lawyers performing the services; and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client, the basis or rate of the fee shall be communicated to the
client, preferably in writing. before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
acontingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is 1o be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal. litigation and other expenses 1o be deducted from the recovery,
and whether such expenses are to be deducted before or afier the contingent fee is calculated. Upon conclusion of
acontirgent fee matter. the lawyer shall provide the client with a written statement stating the outcome of the matter
and. if there is a recovery. showing the remittance 1o the client and the method of its determination.

A lawyer shall not enter into an arrangement for. charge or collect a contingent fee:

(1) in any action affecting the family. including but not lim'ted 10 divorce, legal separation, annulment.
determination of paternity. setting of support and maintenarce. setting of custody and physical placement.
property division. partition of marital property. termination of parental rights and adoption, provided that
nathing herein shall prohibita contingent fee for the collection of past due amounts of support or maintenance.

(2) for representing a defendunt in a criminal case or any procecding that could result in deprivation of liberty.

A division of fee between Jawyers who are not in the same firm may be made only if:
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Rule

(a)

(b)

(©)

(d)

(e)

(1) thedivision s in proportion to the services performed by each Jawyer or, by written agreement with the client,
each lawyer assumes joint responsibility for the representation;

(2) the client is advised of and does not object to the participation of all the lawyers involved and is informed if
the fee will increase as a result of their involvement; and

(3) the total fee is reasonable.

WY. R, PROF. CONDUCT

1.5 Fees

A lawyer’s fee shall be reasonable. The factors to be considered in determining the reasonableness of a fee include
the following:

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2)  the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the circumstances;

(6) the nature and length of the professional relationship with the client;

(7)  the experience. reputation. and ability of the lawyer or lawyers performing the services: and
(8) whether the fee is fixed or contingent.

When the lawyer has not regularly represented the client. the basis or rate of the fee shal] be communicated to the
client before or within a reasonable time after commencing the representation.

A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in which
a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in writing and shall
state the method by which the fee is 1o be determined. including the percentage or percentages that shall accrue to
the lawyer in the event of settlement. trial or appeal. litigation and other expenses to be deducted from the recovery,
and whether such expenses are 10 be deducted before or after the contingent fee is calculated. Upon conclusion of
a continzent fee matier. the lawyer shall provide the client with a written statement stating the outcome of the matier
and, if there is a recovery, showing the remittance to the client and the method of its determination.

A lawyer shall not enter into an arrangement for. charge. or collect:

(1) any fee in a domestic relations matter, the pavment or amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support. or property setilement in lieu thereof: or

(2) acontingent fee for representing a defendant in a criminal case.

a divisicn of fee between lawyers who are not in the same firm may be made only if:
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(1) thedivision s in proportion to the contribution of each lawyer and, by written agreement with the client, each
lawyer assumes joint responsibility for the representation;

(2) the client is advised of and consents to the participation of all the lawyers involved; and
(3) the total fee is reasonable.

(f)  Alawyer shall not pay or receive a fee or commission solely for referring a case to another lawyer.

Misc. Order No. 03-9207 Page C-79





