
IN THE SUPREME COURT OF TEXAS 

Misc. Docket No. 06
=====,.9031
 

APPROVAL OF LOCAL RULES FOR THE
 
COUNTY COURTS AT LAW OF MONTGOMERY COUNTY
 

ORDERED that: 

Pursuant to Texas Rule of Civil Procedure 3a, the following Local Rules for the County 
Courts at Law of Montgomery County are approved. 

In Chambers, this __ day of February, 2006. 



ale Wa?Wright,/~~ 

/ 

SchtfBrister, Justice 

Paul W. Green, Justice 

Don R. Willett, Justice 
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Local Rules of the County Courts at Law 
of Montgomery County, Texas 

Purpose 
The primary purpose of the Local Rules of the County Courts at ofMontgomery County is the 
management of the court dockets sensibly, efficiently and fairly. These are to be an aid to 
just disposition of cases without unnecessary delay or expense. 

Ru.le 1
 
Application, Jurisdiction and Filing
 

Rttle1.1 ApplicaiiOf#,
 
These apply to an cases, including civil, criminal, probate, mental health code, and family in
 
\vhich County Courts at Law have exclusive jurisdiction or concurrent jurisdiction with the
 
,/,.:Hl"C,' Courts of Montgomery County,
 

Rule 1.2 Jurisdiction 
A. Exclusive Jurisdiction 
Exclusive jurisdiction of County Courts at Law encompasses matters defined by statute, rules of 
court, case law or these rules as the sole province of County Courts at Law. 

B. Concurrent Jurisdiction 
Concurrent jurisdiction of the District Courts with the County Courts at Law is set forth in Section 
25.1722 (a) of the Texas Government Code and other applicable law. 

Rule 1.3 AssignmeIU ojCc$S(!S 

A. Equal Assignment 
The District Clerk or County Clerk shall assign cases equally among the courts on a rotation basis 
unless specifically instructed by rules. 

B.	 Assignment of EXclusive Jurisdiction Cases 
County Clerk shall cases ofexclusive jurisdiction to the County Courts at Law. 

C. Assignment of Concurrent Jurisdiction Cases 
District Clerk shall cases ofconcurrent jurisdiction to the District Courts and the County 

Courts at Law, 



Rule 2
 
Administrative Court at Law
 

Election of the Administrative Judge 
Pursuant to 1 at 

B. Duties 

C.	 Meetings of the JUdges of the County 
at 

preside over such meetinzs, hl<:/h,"r absence, a temporary chairperson 
a of the quorum, 

Rule 3
 
Civil Cases
 

A.	 Concurrent .Jurisdiction 
the at of Montgomery concurrent 

District Courts shall be filed in the District office located at North 
1, rules shall to cases In County 

I~. I!:xclusive Jurtsdtctton 
All the County at exclusive junscrcnon shall in the 

A. Civil Jury Cases 
as reasonably oossmre, cases or dismissed 18 months 

B. Civil Nonjury Cases 
as reasonably possible, civil !1011ml:"V' cases or UI"UH::>"~;W. within 12 months 

appearance date. 
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A. Civil Case Information Sbeet 
All civil cases filed in the District Clerk's office ofMontgomery County shall have attached a Civil 

shall on a by the and 

Assignment 
All concurrent civil cases filed shall assigned in District Courts and County Courts at 

Montgomery County on a rotating and in compliance with rules, Once to a 
a case will on court all or reassigned 

A. Transfer 
After assignment to a particular court, a case be transferred to another court by order of the 

of court case is pending with the consent court to 'which 
transferred, or County 

B. Exchange of Cases 
courts may at any time exchange cases and benches to accommodate their dockets or to expedite 

the court's trials. 

C.	 Previous ,Judgment or FlUng 
for assrgneu to the court 
Ifa case is is a substantial "",~"hlhr ,,'h",~,rh.~<, and causes ofaction in 

a previously non-suited case, later case shall the case was 

O. Consolidation 
A motion to consolidate 
lfthe motion IS zranted, 

E. Severance 
If a severance is gnmt,ed, be assigned the original case is 

a newcause number asslgrtcd to case. 

F. Presiding for Another Judge 
In cases where a judge presides for another case shall 1",,'tl1fl'lt1 pending the original 
court. 
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Distribution 
The Administrative County Court at Law Judge may cases courts finds 
that a court has an inequitable burden due to illness, complex litigation, trial schedule, or other 
surncrent reasons, 

H. Recusal 
All motions to recuse Q"o've:I11E:d by the provisions of Rules 18 a & 18 b of the 

Procedure. 

I. Reassignment to District Court 
A case which has been assigned to 1.'1: County at Law error because the subject matter is 
within exclusive jurisdiction of the District Courts win be returned to the District Clerk for 
reassignment to a District Court 

Rule 3.5 Docket Settings 
A. Court Ceordtnaeor/Administrator 

court shall appoint a court coordinator/administrator, It shall be the duty each court 
coordinator/administrator to: 
1.� Establish procedures for setting cases tor and hearings; 
2,� Notify all counsel settings and rulings of court as provided by these rules or at the 

direction of the court; 
3.� Prepare scheduling orders for all cases assigned to court at the direction of the court; 
4.� Coordinate all setting requests; and 
50� Coordinate with the Coordinator of the District Clerk's and 

juror requirements, 

B. Setting Requests 
1,� filed with County Clerk 

Requests tor hearings shan be made in 'writing to County and the attorneys 
such shall serve counsel and appearing pro se with notice of the hearing. 

2.� filed with District Clerk 
Requests shall be made writing to the court the matter is pending in 
accordance wi th these rules or the scheduling orderofthe court, and attorneys making such 
t'bn"''''''1 shall serve all counsel and parties appearing pro se with of the hr"f'f"WIO 

Docket Control Orders 
court shall generate docket control orders each civil case pending, at the direction the 

court. The order contain a trial cut off date for discovery, pretrial conference date and 
any other as established by each court. 
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D. Settings 
shall he set by order of the court, upon request a party, on the court's 0\:1/11 motion 

or by a docket control order. 

1.� tor nonjury trials before the court shall be set by the court at the earliest possible 
trial date on those dates byr the court for nonjuryweeks with 45 days notice. The 
request shall in and copies of request served upon all attorneys and 
pro se involved in the case. court shall have sale discretion as to which nonjury trial 

the case will party obtaining the shall all counsel and 
parties appearing pro se of the setting. 

2.� All requests jury trials shall he in writing and copies request served upon 
attorneys and parties pro 5e involved in the case. The court shall have sole discretion as to 
which jury trial week the case win be The party obtaining the shall notify 
all counsel and parties appearing pro se of setting. 

3.� If a case is not the week it is the court shall reset case to a date certain. 
4.� All requests for preferential trial settings shall be made in writing with notice to all counsel 

and parties appearing pro se, The court shall set the matter lor a on the earliest 
possible date. 

Rule 3.6 Dismissal Dock.et,'luvolT;!lltaQI Dismi,lisals 
A.Dismissal Dockets 
All cases not prosecuted with diligence shall be placed on the dismissal docket by the Court 

B. Notice 
When a case has been placed on the dismissal docket, the court promptly send notice of 
court's intention to dismiss for want ofprosecution to each attorneyofrecord and pro se whose 
address is shown the clerk's file, l\. copy ofsuch shall be filed with the papers ofthe cause. 

C. Motion to Retain 
Unless a written motion to retain has filed prior to the dismissal date as set forth in the notice 
of intention to dismiss, such case shall be Notice of the signing ofthe order ofdismissal 
shall be given as required by Rule 165 a of the Texas Rules Civil Procedure. to mail 
notices as set out above shall not affect any of the periods mentioned in Rule 306 a of the Texas 

of Civil Procedure except as provided that rule. 

D. IVlotion for Reinstatement 
A for reinstatement shall follow the procedure and be governed by the 
provisions of Rule 165 (a) of the Rules of Civil Procedure to reinstatement 

!Jule3.7Hearings on PI'£?-Trial Motions 
A. Form 
Motions and responses shall be in and shall be accompanied a proposed order granting 
or the relief The proposed order shall be a separate instrument. 
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at least 10 on 
court upon that 

consicereo a representaticn no 0P1POli1t1;on. 

D.� Oral Argument 
motion or reSp03.1Se 

arzument is not a response 

Certificate of Conference 

COUl1. 

Anymotionfor continuance presented to court pursuant to the li{~('k'{"! 

c:l\l!1t'F,c) lorder, or order granting or denying motion 
centaur an 

A. Alternate Dispute Resolution 
In to encourage responsibilities of the 
courts set out Chapter 154 Remedies Code, 

l\'tediation 
courts in 

court shall a procedure the use medratron in all civil cases. It is 
trial court whom to use as a mediator procedures for same, 

an '" ft,,'"'[,,,\! trial, he 
court as soon as possible. 
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Rule 3.11 JU.!:.L,[;htfrge Questions flmlJm;tructions 
party shall prepare in proper written and to the court accordance with a docket 

control order, or, if none, prior to trial or thejury selection all jury charge questions and instructions 
which are raised by the pleadings and evidence and upon which the an affirmative burden. 

charge be provided in both written form and on a 3.25 computer disc. 
Rul£' 3.12 Guardians (utti Attorneys Ad Litem 
When it is necessary for the court to appoint a ad litem for or incompetent parties 
or an attorney ad for absent independent counsel, not by any of the parties 
or their counsel, will be appointed. However, the court may appoint an attorney who is already 
counsel record one 0 f t he parties if the Court that no conflict of interest 0]" other 
crrcumstances exist which would prevent such attorney from providing adequate representation for 

minor, incompetent or 

.Rule3.13 EntlJ' ofluterim Orders 
An order is any temporary order entered by the court during the pendency of the suit In the 
event that the court renders an oral order, the court shall require a party to prepare a written 

complying with the court's rendition andset a hearingdate for entry. The party preparing the 
obtain approval as to form from the opposing counselor pro se Unreasonable 

>,<>1'"",,, I may result in sanctions imposed by the court. 

Rule 3.14 Entr,L' o!Fimll Orders 
In the event that the court renders an oral final order, the court shall require a party to prepare a 
written final order complying with court's ruling and sci a hearing date for entry, The party 
preparing the order shall obtain approval as to form from the opposing counselor pro se litigant. 
Unreasonable refusal may result in sanctions imposed by the court 

Rule 3JS Requests oftlte District ClerkQr Coullty Clerk 
A.\Vritten Requests 

",,,n,,·'<': desiring copies of documents from the District or County Clerk shall furnish the 
return envelopes properly' addressed and stamped. Except as provided elsewhere in these rules, no 
conformed shall be made or furnished nor shall searches or performed for counsel 
or the public, of charge. An mail received with postage will returned to sender. 

B. Telephone Requests oUne District Clerk� 
The District Clerk shall limit response to telephone requests for information to the following:� 
1. Whether answer has f led. 
2. Existence and setting of a case. 
3. Return of service and date. 
4. Correct stvle of case when correct case number is supplied. 
5. Whether an order has been 

C. Telephone Requests of the County Clerk 
The County Clerk shall limit response to telephone requests for information to 
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1.� To Iitigantts) or attorneyts) of record. 
2.� Any who is not a to the suit shall be required to submit a written request for 

information with appropriate for such service, or they may use the public information 
computer located the Office for purposes. 

Rule 3.16 Filing o(Pletu!iftg5. 
Ail pleadings, motions, orders and other papers, including exhibits thereto, offered 
for filing or entry, shall be on 8-112" x 11" paper, descriptively titled, and punched at the top ofthe 
page to accommodate clerk's 2.75" center-to-center flat-filing system. Each page of'each instrument 
shall on the right-hand margin thereof be and i.e., "Plaintiff's Original 
Petition 2." Orders and shall be separate documents completely separated from all 
other papers, If documents not conforming to rule are offered, the clerk shall rerum the 
documents to the counsel or party unfiled, Counsel shall fum ish the clerk with sufficient copies to 
perfect service or notice. 

Rule3•.17 Servicf!ofProcess 
Courts have adopted a blanket order permitting private process of pursuant to Rule 103 

ofthe Rules ofCivil Procedure, Applications for approval be presented to the presiding 
Administrative District 

Rule 3/\� 
Probate Cases� 

Rule3A.l 
All probate cases will be filed in County Clerk's office. 

Rule 3,4.2 AssigltnU!tlt 
All probate cases shall be assigned to the County Courts at on a rotating basis so that each court 
receives an equal number ofcases or according to awritten order ofassignment by the judges. Each 
case remain in the court assigned unless transferred. 

order for the appointment attorney ad litem must accompany each application for heirship 
filed. 

Rule 3,4..4 Adlilems in Guardim.tshi1l C!:fses 
A, An attorney shall be appointed by the court as attorney ad litem for the proposed ward in 
guardianship cases, Such ad litem's duty ceases upon establishment the guardianship unless 
specincany extended by the court, 

An order for the appointment an attorney ad litem must accompany each application 
guardianship, 
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Rule 3A.5 SUCCeS$l,r Guardians ::J:!~f!ces$ltP fiJI'Ad liteJlls 
The necessity ofan attorney ad an application for successor guardian rs the discretion of 
the court, 

Rule 34.dLS-iUJ!ice if! Decedent's Esttl{?§. 
each case where a will is offered for probate, service shall be in the identical name of thedeceased 

contained in the will. 

Rul€! 3A. 7 BOJ'tds 
l\.. Whenever a surety bond is required in a decedent's estate or guardtanstup, only authorized 
corporate sureties will allowed, 

a guardianship where the ward is incapacitated and the estate is negligible or nonexistent, 
personal sureties may be allowed, in the court's discretion, 

Bule3A.8lVotificati011 flL,Atllitems 
applicant's lawyer shalt notify, without delay, an ad Iitern of the appointment any setnng, 

Each party shall furnish copies pleadings, orders, and other documents filed to the ad 

Rule 3A.9 ClosingJ)epimdent Estates 
following procedure must be followed in closing dependent estates: 

1. File proper final accounts with necessary service. 
2, Obtain court approval. 
3. File application to distribute assets if assets remain in estate. 
4, Steps 1 and 3 may be combined. 
5.� File application to dose estate and bond with attached distribution receipts. 
6.� Obtain court ruling. 
7.� If no property remains to steps I, 5 and 6 may combined in one 

proceeding. 

Rule 3A.I0 Sales 0LBealPropertj) 
In addition to all requirements of law for sale of real property, the following shall be 
strictly observed: 
1.� Upon the application of sale being filed, the judge must designate, a and date 

for the A form for is available from the or probate assistant. 
2.� Before ordering the the court must find bond, if required, is adequate without 

considering the receipt of proceeds of the sale. 
3.� After report sale is filed and before the court f',,,·,fir'-r.c the the court must find that the 

bond is adequate to the estate and the DrCICe,;)C!s the 
4.� Before confirming the sale the court shall competent evidence of 

market value of property sold. 
5.� Two separate hearings are required, """'1h,',, can be waived, may not be combined, 
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Rule 4 

3 

is recurred, wmcnever 
appearance date or within 3 months 

such is required, "n·""I"F""~" 

Disposition 
provisions set 

A. Initial Filing 

conformitywith 



Trial 
A party's final Inventory, Financial Information Statement and financial required under 
the Family Code, as well as suggested findings regarding child support and a proposed division of 
property shall be exchanged no later than thirty (30) days trial, or as required by the docket 
control order, and filed with the court before commencement oftrial, Ifchildren arc involved 
the proceeding, the inventory shall contain sufficient information so the court mayrender a qualified 
medical child support order health insurance such children, 

Failure to file Financial Information Statements and Inventories 
[·';),,111",,- ofeitherparty tofile Financial Information Statements or Inventories will result in the court 
adopting as stipulated the information filed by the complying party. The noncomplying party will 
be prohibited from contesting the accuracy ofthe information presented by the complying party. If 
both fail to comply with the court strike the case from the docket. 

Rule 4.6 Parent EcltlclJiilJlland Counseling 
In suits parent-child relationship; shall be requmng the narents 
attendance at an educational program divorcing parents, except for good cause shown. the 
discretion the court, such a referral be made for parents involved in modification or 
enforcement litigation. Counseling may also be ordered in appropriate cases as authorized by the 
Family Code! including referral to a family violence program pursuant to a protective order under 
Chapter 71 of the 

Rule 4. 7 E.l: Parte Restrain/fIg Orders, Protective Ortlers and Tetlll!:ONltj? Orders 
A. Ex: Parte Restraining Orders and Protective Orders 

Parte Restraining Orders and Protective Orders shall be presented to the court in which it has 
been assigned, If the presiding judge of said court is not available, then the Parte Order or 
Protective Order may be presented to sitting Districtor County Court at L<W,l Judge available. 
In all cases, only the court coordinator/administrator of the court to which the case is assigned may 
set the hearing, 

B. Temporary Orders Entry 
All temporary orders shan be presented to court for within ten (l0) days after 
or at the entrv date set bv the court. Failure to "' . could the case to dismissal. 

Rule4.8 l)iscoverl' 
lHandated Discovery 

In cases the following items shall be without objection a request of 
counsel. 
1. Parties or individual income tax returns for t\VO years preceding the year of the request. 
2. Copies all insurance polices, including home! auto, life medical. 
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3.� Copies ofall promissory oftrust and deeds evidencing ownership estate, 
including contract for and sharing contracts. 

4.� Copies ofall stocks, mutual fund participation and investment portfolios held by the narties, 
the name of the parties, or for the benefit parties, 

5, Copies of all documents concerning employee benefits, benefits and pension 
funds. 

6"� preceding (6) months statements for accounts the name of 
parties, or either party. 

7. statements or statement showing year to date of the party. 

4.9 Child .'iJID.llort Local Registry 
Pursuant to §154.241 of the Texas Family the District of Montgomery County is 
cesignatec as the Local Registry to "'''''''.,,,e'·,, a court ordered support payment or payment 
otherwise authorized by 

Rule S� 
CrImht::d Cases� 

.Rule 5.1. Filings/Return oflnformatiofts 
A. AssIgnment of Cases After Information 
Except as otherwise provided in this Rule, the County Clerk shall distribute equally criminal cases 
among the County Courts at Law. 

B. New Cases After AssIgnment 
After assignment but while pending, the shall new cases against a detendant to 
same court, or any new case be transferred to the same court. 

C. Re-flllngs 
The shall any re-rumes ofthe same defendant to same court in which the prior case 

of 

as reasonably possible, must be brought to six months or 
information, whichever is 

court shall adopt of cases. rules must published and available to 
attorneys, defendants, and to the public. 
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Defendant, must comply with 
he oresented to and considered 

court 

court shall adopt a standard. order to be entered in each case at time 
The discovery order shall set forth procedures for evidence inspection, 

U''''ClU'''''.·;:> to conrorm 

Rule 6 

Rule 7� 
Board of Judges� 

matters which are 
Administrative of or Administrative 

chair of the meetmg the Seniorjudge attendance. 

Rule 8 
Previous Rules 

at ofMontgomery _ .. "" -;» are hereby repealed. 

Rule 9 
Lawyer's Creed Applicable 

all proceedings courts. 

Rule 10� 
Conflicting Trlal and Al:l!ClI.UU·y Settings� 

A. Conflicting Trial Settings 
It is an to 

respective courts: 
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3. Criminal cases. 
4. Cases statute, 
5. Preferentially set cases. 
6. with lowest number, 
7. earliest setting request 

B. Conflicting AncHiary Hearings 
It is duty of an attorney with conflicting settings to notify opposing counsel 
conflict learning ofsame. The inform court prior to UVl.'l'!.'A 

of the locationofcounsel, the court or courts counsel is appearing, the matter being heard and 
ofappearance. Failure to notify court of such conflict may result in a default 

on the matter before court, or sanctions. 

C. Designation of Attorney in Charge 
case shall a designation of attorney in ('l,:~rO'E' 

Rule 11 
Attorney Vacations 

attorney who to assure himself/herselfa vacation a period not to exceed four 
may do so automatically by with the Rule 11 the Second Administrative "'-'F,""''' 

Texas Regional Rules of Administration. 

Rule 12 
Adoption, Approval and Notice 

Bule 12.1 Ad0{ltion 
rules are adopted Courts at Judges for all purposes and by' Districtvv- ••• .r 

J tl\J~,;;:' for those provisions that the concurrent runsoicnon of the courts, 

Rule 12.2 AJ!JlrpV111 
Upon approval by the Judge of the Second Region and Supreme Court ofTexas, 
these rules shall become effective immediately, and so long thereafter until amended, repealed or 
modified, Each numbered or lettered of these shall considered to be separate 
distinct from all other portions hereof, and ifany portion should a court to be 
Imt)f()DCI'. such declaration will not any other not $0 declared to 

Rule J2.3. Notice 
District Clerk is directed to furnish a copy ofthese rules to Supreme Court ofTexas pursuant 

to Rule 3 (a) of the Rules of Procedure and to record Rules in the Civil Minutes 
ofthe 9th, 221st, 284th, the 359th and41Oth District Courts and County Courts at Law Numbers. 

Two, and Four and additional District Courts or County Courts at La\J" h""I'f>11"l~Hf"r 
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Adoption 
Adopted '-"''''''-- ~, (} f the year approval 
by the SU1!1TCme 

Judge MasonMartin 
Dry Court at Law Nu 

Judge Fred Edwards 
9th District Court 

Judge Suzanne Stovall 
st "'/,,;><1,"" 

ench currelltly vacant) 
284t11 District Court 

Judge Kathleen Hamilton 
9th District Court 
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Approval by the Second Administrative Regional Judge 

en ' aer'vvood 
the Second Administrative Region the State of 
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