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The Supreme Court of Texas
Attn: Mr. Blake Hawthorne
Supreme Court Building

201 West 14™ Street, Room 104
Austin, Texas 78701

Re:  Supplemental Report to the Supreme Court of Texas, Misc. Docket
No. 03-9146

Dear Justices of the Supreme Court of Texas:

This Supplemental Report contains edits made to the revised Protective Order
Kit filed with the Court on January 31, 2012. The Protective Order Kit was
originally promulgated by the Court in 2005. Misc. Docket No. 05-9059, and
was updated by the Supreme Court Protective Order Task Force to comport

with new law created by legislative changes made during the 82" Texas
Legislative Session.

Please find the Supplemental Report for revisions to the 2005 Protective Order
Kit forms and instructions for your review.

Attachments



PROTECTIVE ORDERS

DRAEY

What is a Protective Order?

It is a court order that protects you from someone who has
been violent or threatened to be violent. Violence can include
sexual assault.

How can a Protective Order help me?

It can order the other person to:

* Not hurt you or threaten to hurt you

» Not contact you or go near you, your children, other family
relatives, your pets, your home, where you work, or your
chiidren’s schools.

» Not have a gun or a license to carry a gun

The police can arrest the other person for violating any of
these orders.

Can | get a Protective Order?

You can get a Protective Order If:

= Someone has hurt you, or threatened to hurt you, and

* You are afraid that person may hurt you again, and

» Either you, or your spouse or dating partner has a close
relatlonship with the person who hurt you (a ciose relation-
ship includes: marriage, close relatives, dating or iiving
together, or having a child together).

You can aiso get a Protective Order if you have had a
Protective Order against the other person before and the
other person violated the parts of the Protective Order
designed to protact you.

You can also gst a Protactive Order if you have been sexually
assauited or stalked, even if you do not have a close rela-
tionship with the person who sexually assaulted or staked
you. To get more information about this kind of Protective
Order, contact the Texas Advocacy Project, Inc. at 800/374-
HOPE or the Texas Association Against Sexual Assault at
512/474-7190.

How much does it cost?
it Is free for you.

How do { ask for a Protective Order?

Fiil out the forms in this kit:

- Application for Protective Order and
Deciaration

- Temporary Ex Parte Protective Order-
Protective Order

- Respondent Information

Where do | file the forms?

After you fill out the forms, take the forms with 2 copies to
the courthouss. File them in the county where you or the
aother person lives. But if you have a divorce or custody
case pending agalinst the other person, ‘ile the forms in
that same county or the county where you iive.

)
AN

What if the other person and I live together or
have chiildren together?

The judge can make orders about who gets to use the
house, apartment or car.

The Judge can also make other orders, like chlld custody,
child support, visitation, and spousal support. The judge
can also make an order to protect pets.

Can | get protection right away?

The judge may give you a temporary order that protects you
untll your court hearing. This order Is calied a “Temporary

Ex Parte Protective Order”. Please note: If you do not receive
a court document entitied “Temporary Ex Parte Protective
Order” that Is signed by the judge after you apply, you do
NOT have a protective order yet. You must go to a hearing
and ask the judge for a Protective Order.

In some cases, the judge orders the other person to leave the
home right away. if you want this, you should ask the judge.
Be ready to testify at a hearing when you file your Appiication.

Do | have to go to court?

Yes. Even if you get a Temporary Ex Parte Protactive Order,
you must go to the next hearing. It shouid be in about 2
weeks. The Judge will dacide if you should have protection
and for how long. If you do not go, the Temporary Ex Parte
Protective Order may end.

Read Gat Ready for Court in this kit, Or get it from the court
clerk or from: www.texaslawhelp.org/protectiveorderkit

How will the other person know about the
Protective Order?

You must have the other person “served” before the court
hearing. This means someone—not you—wiil serve (give)
the other person a copy of your application for a protective
order. Please note: when the other parson receives your
application for a Protective Order, they will also receive a
copy of your signed Declaration. Also, if the other person is
in the military, a copy of the application for protective order
and Deciaration will be sent to the officials on base.

The clark can arrange for law enforcement to serve the
other person the court papers for FREE (for you).

How long will the Protective Order be in place?
in most cases, a Protective Order will jast up to two years.
There are some s'tuations where a court can Issue a
Protective Order that lasts longer than two years.

Need help?

There is an instruction sheet for each form. But, :f you need
more help, contact: Family Vialence Legal Line:
800-374-HOPE (4673) Or, go to:
www.texaslawheip.org/protectiveorderkit

Although you may *ie theae 'orms w:thout having a {awyer, you are encouraged o get a ‘awyer to heip you in this process. Your county or district attorey
or ;egal aid office may be able 10 help for f-ee, The Siate Bar ol Texas may also be abie 1o refar you to a iawyer if you call 800-252-9690.



Get Ready for Court

LRAEy

Don’t miss your hearing!

If you miss It, your Temporary Ex Parte
Protective Order may end and you
will have to start from the beginning.

Get ready.

* Fill out a Protectlve Order before you go to court and
bring it with you.

* Bring any evidence you have, ike photographs, medicai
records, torn clathing. Also bring witnesses who know
about the violence, like a neighbor, relative or police. The
judge may ask them to testify.

¢ It you had a Protective Order In the past bring a copy of it.

» Bring proof of your and the other person's income and
expenses, fike biils, paycheck stubs, bank accounts,
tax retumns.

* If the Proof of Service was returned to you, flle it with
the clerk and bring a copy to court. Proof of Service is a
document that shows when and where the other person
was given a copy of the Application for Protective Order
and Declaration.

Get there 30 minutes early.

* Find the courtroom.

* Whan the courtroom opens, go in and tell the clerk or
officer that you are present.

* Watch the other cases so you will know what to do.

"s When your name is called, go to the front of the courtroom.

What if | don’t speak English?

When you file your papers, teil the clerk you will need an
interpreter. Ask the court clerk if you qualify for any free
interpretation services.

if a court Interpreter is not avallable, bring someone to
interpret for you. Do not ask a child, a protected person, or
a witness to interpret for you.

What if | am deaf?
When you file your papers, ask for an interpreter or other
accommodation.

What if | need child support or visitation
orders?

Call the Family Violence Legal Line before you go to court:
800-374-HOPE (4673)

Whatit | am afraid?

i you don't feel safe, call your local famlly crisis center or
the Natlonai Domestic Violence Hotilne: 800-769-SAFE
(7233)

Practice what you want to say.
Make a list of the orders you want and practice saying them.
Do not take more than 3 minutes to say what you want.

if you get nervous at the hearing, just read from your ilst.
Use that list to see If the judge has made every order you
asked for.

The judge may ask questions.

The other person or his or her lawyer may aiso ask you
questlons. Tell the truth. Speak slowly. Give complete an-
swers. If you don't understand, say, “| don't understand
the questlon.”

Speak only to the judge unless itis your turn to ask ques-
tions. When people are talking to the judge, wait tor them to
finish. Then you can ask questions about what they sald.

What happens after the hearing?

If the judge agrees you need protaction, the judge will sign
your Protectlve Order.

Take your signed order to the court clerk. Ask for copies of

your order (or make extra coples) and keep one with you at
all times.

Make sure copies of your order are sent to your children's
daycare, babysitter, school, and to the other person’s military
superior, If they have one. |f the other person violates the
order, call the potice and show them your order.

'Need help?
{f you are in danger, call the police: 911

Or call Family Violence Legal Line: 800-374-HOPE (4673)

Orgo to:
www.texasiawheip.org/protectiveorderkit

Although you may file :hese {a~ms without having a ;awyer, you are encouraged to get a lawyer to heip you in th s process. Your county or district attorney
or legal aid office may be able to »elp for free. The Siate Bar of Texas may a!so be abie to refer you to a jawye- . yo. caf 800-252-8680,



Make A Safety Plan

A safety plan can help keep you and your children
safe. Ask a domestic violence counselor to help you
with your plan.

During an Attack

When an attack starts, try to escape. Leave your

home and take your children, no matter what time

itist

. Go to a friend's house or to a domestic violence
shelter. Call 1-800-799-SAFE (7233) to find a sheiter
near you.

» Defend and protect yourself. Later, take photos of
your injuries.

» Call for help. Scream as loud and as long as you can.

» Stay close to a door or window s0 you can get out
if you need to.

« Stay away from the bathroom, kitchen, and weapons.

Be Ready to Leave

Leaving Is the most dangerous time. Thinking about your

safety plan before you leave will help you when the

time comes.

« Practice your escape. Know which doors, windows,
elevator, or stairs are best. Practice with your children
it they are old enough.

* Have a safe place to go in an emergency. Memorize
their phone number.

 Keep a cell phone or calling card with you always so
you can call in an emergency.

« Ask a neighbor and a co-worker to call the police if
they see or hear abuse.

« Get rid of guns and weapons in your house.

« Teach your children how to dial 911 to get help in
an emergency.

« Have a safety plan for your children when you can't
be with them. Teach them the plan.

» Have a “code word" to use with your children, family,
friends, and neighbors. Ask them to call the police
when you say that word.,

» Keep a bag ready with clothes and extra keys for
your house and car. Hide it in a place you can get to
quickly. Or leave it at a friend's house,

* Get your own post office box so you can safely get
checks and mail,

* Open your own checking or savings account and try
to get a credit card in your name

89 £LSC
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¢ Put important things In a safe place where you can
get them easily, such as your:
o Medicines
o Driver's license, |D, social security card
o Cash, check book, credit cards
o Legal papers, important phone numbers.

* Make plans for your pels if you have them.

* Review your safety plan a jot and make changes to
it if you need to.

Be Safe With Technology

s Get a new emall address.

« Change your passwords and PIN numbers often.

* Search your name on the internet to see if your
phone numbers or address are listed.

* if you have an online page, “de-friend” your partner
or make a new page.

* Use a computer that your partner doesn't know
about like at a library or friend’s house.

¢ Get a cell phone that your partner doesn't know
about. Call the domestic viofence shelter and ask
them if they can give you a donated cell phone. Call
1-800-799-SAFE (7233).

« Save emergency phone numbers with a made up
name In your cell phone. For example, you can
name the domestic violence shelter in your cail
as “Angie."

Be Safe When You Live on Your Own

» Change the locks on your doors as soon as you can,

*» Put locks on all your doors and windows.

¢ Ask your phone company for an unlisted number.
Sometimes this is free. Don't call your partner from
your phone. Screen all your calls.

* If you move, don't tell your partner where you five.

* Give your children's school or daycare a list of who
Is allowed to pick up your children.

* Tell your neighbors and landlord that your partner no
longer lives with you.

¢ Ask them to call the poiice if they see your partner
near your home.

+ Take care of yourself by asking for what you need
and going to a support group.

* If you have to see your pariner, meetin a public
place and bring someone with you.

information also prov;ded by: Texas RioGrande Legal Aid & the Texas Councit on Family Violence



* |f you are thinking about going back to your partner,
talk to someone you trust first.

» Be safe at work by asking your co-workers to call
the police if they see your partner at your job.
Bring a picture of your partner to work.

*» Take a different way home and to work. Go to
different stores and places. Change your routine.

* It you drive, park where there is a lot of light.

* Have someone walk with you to your car or to
the bus stop.

Be Safe With a Protective Order

* Always keep your Protective Order with you and call
the police If your partner violates it.

* Give copies of your protective order to your famlly,
friends, neighbors, school, and daycare.

Important Phone Numbers
Police and Emergencies 911

National Domestic Violence (DV) Hotline
1-800-799-SAFE (7233)
1-800-787-3224 (TTY) for the Deatf

Texas Council on Family Violence
1-800-525-1978

First Cali for Help
1-800-HELP-5555 (1-800-4357-5555)

Child and Elderly Abuse/Neglect
1-800-252-5400

Rape Abuse & Incest National Network
1-800-656-HOPE (4673)

Texas Advocacy Project—Legal Line
1-800-374-HOPE (4673)

Lawyer Referral Service
1-877-9TEXASBAR or 1-800-252-9630

Child Support Office
1-800-252-8014

Crime Victim's Compensation
1-800-983-9933

BLSC s
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Important Things to Take With You

Identification—
1J Driver's License
G Birth Certificate
O Social Security Card
O Children's Birth Certificate and Social
Security Cards

Financial—
C Money and credit cards in your name
C Checking and savings account numbers

Legal Papers—

0 Protective Order

O Lease or house papers

O Car registration and insurance

0 Health and life insurance papers

O Medical records for you and your children

1 School records

0 Work permits/Green Cards/Visa

0 Passport

0 Divorce and custody papers

L1 Marriage license

0 Mortgage and }oan payment books and
account numbers

Other—
{1 Medications
O House and car keys
0 Valuable jewelry
0 Address book
O Pictures
2 Clothes for you and your children
. Diapers and formula
O Pets

Keep these papers in a safe place
where your partner can't find them!

i e e ‘PfOrMation aiso prov.ded by: Texas R-oGrande Legal Ad & the Texas Councii on Famy Violanca
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Cause No.:
Your name here,
Applicant: You are the Applicant. Inthe : Court

V.

The clerk fiis
out this part

Name of person you want protection from:
This is the Respondent,

o un w un

Respondent: County, Texas

Application for Protective Order
1 Parties

Name: <y°u, name here. > County of Residence:
Appilcant:

ounty where
Respondent: ame of person you want protection from> g;ach p;yrson nves)::
Respondent's address for service st address to give the other person a copy of this form™>=

Check all that apply:

3 The Applicant and Respondent are or were members of the same famity or household.

The Appiicant and Respondent are parents of the same chiid or children.

The Appiicant and Respondent used to be married.

The Appiicant and Respondent are or were dating.

The Applicant is an adult asking for protection for the Children named beiow from child abuse and/or
family or dating vioiencs.

D The Appiicant Is dating or married to a person who was marriad to or dating the Respondent.

ocoQoou

2 Chilldren: The Applicant is asking for protection for these Chiidren under age 18:
Name: Is Respondent the blologlcal parent? County of Residence:
OYes U No

7Yes 0O No County where
CiYes 0O No each person lives
OYes 0O No

Check all that apply:

{1 Other children are jisted on a sheet attached to this Appilcation.
71 The Chlldren are or were members of the Applicant's family or household.
O The Chiidren are the subject of a court order affecting access to them or their support.

Names of chlidren
needing protection

eapo®

3 Other Aduits: The Applicant is asking for protection for these Aduits, who are or were members of the
Applicant's family or household, or are in a dating or marriage relationship with the Applicant.

Name: County of Resldence:
8. ames of other adults needing protection County where
b. — ( each person lives

4 Other Court Cases: Are there other court cases, like divorce, custody, support, involving the Applicant, Respondent,
or the Children?
 Yes:7J No
if "Yes,” say what kind of case and If the case is active or completed.

It “completed,” (check one): = A copy of the final order is attached.
= A copy of the final order will be filed before the hearing on this Application,

§ Grounds: Why is the Applicant asking for this Protective Order? Check

P Read and check
0 one or both . .
1+ The Respondent vioiated a prior Protective Order that expired, or will eXpw rayS OF 1688, A copy of the

r The Respondent committed family violence and Is likely to commit ture
Order is (check one): = Attached, or
Z Not available now but will be filed before the hearing on this Appticaton

e Sample Only — Do N@ND,




The Applicant requests a PROTECTIVE ORDER and

6 @ Orders to Prevent Family Violence

rders marked with a check &

8% Check ali the orders you¥
want the judge to make

The Applicant asks the Court to order the Respondent to (Check all that apply):
Not commit family violence against any person named on page 1 of this form.
* Not communicate In a threatening or harassing manner with any person named on page 1 of this form.
Not communicate a threat through any person to any person named on page 1 of this form.
Not communicate or attempt to communicate In any manner with (Check all that apply):
1 Applicant Z Children 1 Other Adults named on page 1 of this form.
The Respondent may communicate through: or other person the Court
appolnts. Good cause exists for prohibiting the Respondent’s direct communications.
o. 1 Not go within 200 yards of the (Check all that apply):
.C Applicant - Children 3 Other Adults named on page 1 of this form.
f. © Notgo within 200 yards of the residence, workplace or school of the (Check all that apply):
C Applicant - Other Adults named on page 1 of this form.
g. < Not go within 200 yards of the Children's residence, child-care facility, or school, except as specificaliy
authorized in a possesslon schedule entered by the Court.
h. 7 Not stalk, follow or engage in conduct directed specifically to anyone named on page 1 of this form that
is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass them.

S L S
IO RUREN"

The Applicant also asks the Court to make these Orders (Check all that apply):
. 2 Suspend any license io carry a concealed handgun issued to the Respondent under state law.
Jo 3 Require the Respondent to complete a battering intervention and prevention program; or if no such program
is avallable, counseling with a soclal worker, famlly service agency, physician, psychologist, ilcensed
therapist, or licensed professional counselor; and pay all costs for the counseling or treatment ordered.
k. -1 Prohibit the Respondent from harming, threatening, or interfering with the care, custody, or control of the following
pet, companion arimal or assistance animal: (describe the animal).
{. 3 Require the Respondent to follow these provisions to prevent or reduce the llkeiihood of family violence.

The law requires a triai court Issuing a protective order to prohibit the Respondent from possessing a firearm or
ammunition, unless the Respondent Is a peace officer actively engaged in employment as a sworn, full-ime paid
employee of a state agency or political subdlvision.

7 = Property Orders

@dress here, unless you want it to be confidentiai,
The Residence iocated at:

(Check one): D s jointly owned or jeased by the Appilcant and Respondent;
O is solely owned or lsased by the Applicant; or

O is solely owned or leased by the Respondent; and the Respondent Is obilgated to support the Appticant
or a child in the Applicant’s possession.

The Appilcant also asks the Court to make these orders (Check all that apply):

7 The Applicant to have exclusive use of the Residence identified above, and the Respondent must vacate
the Resldenca.

T The sheriff, constable, or chief of police shali provide a iaw enforcement officer to accompany the Applicant to the
Residence, to inform the Respondent that the Court has ordered the Respondent excluded from the Resldence, to
provide protection while the Applicant takes possession of the Residance and the Respondent removes any naces-
sary personal property, and, if the Respondent refuses to vacate the Resldence, to remove the Respondent from
the Residence and arrest the Respondent for violating the Court’s Order. ’

The Applicant to have exclusive use of the foliowing property that the Applicant and Respondent jointly own or lease:

/——— \
—_ List the property you want to use or control, ke a car or jurniture, )
—_s\-s%_ even if the other person owns itwithyou, ____—
The Respondent must not damage, transfer, encumbaer, or otherwise dispose of any property jointly owned or
‘eased by the parties, except in the ordinary course of business or for reasonable and necessary living expenses,

including, but not limited to, removing or disabling any vehicle owned or possessed by the Applicant or jointly
owned or possessed by the parties (whather so titied or not).

smmirmeo— Sample Only — Do Not File _
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8 & Spousal Support Order
dent or otherwlise legally entitled to support from the Raspondent and asks
CCheck hers If you want spogsal suppog. y support in an amount set by the Court,

9 [ Orders Related to Removal, Possession and Support of Children

e Applicant’s children:
Check here and fili out this section If you want the

Judge to make orders about who the children can stay )
with, rastrictions on travel, and chlid support.

And, a best interest of the people named on page 1 of this form.

Check aII that apply.

C The Respondent must not remove the children from the Applicant's possession or from their child-care facility or
school, except as specifically authorized in a possession schedule entered by the Court.

C The Respondent must not remove the children from the jurisdiction of the Court.

r~

Establish or modify a schedule for the Respondent’s possession of the Children, subject to any terms and conditions
necessary for the safety of the Appiicant or the Children.

U Require the Respondent to pay chliid support in an amount set by the Court.

10 3 Temporary Ex Parte Protective Order
Based on the information In the attached Declaration, there Is a clear and present danger of family viclence that will
cause the Applicant, Children or Other Adults named on page 1 of this form immediate and irreparable injury, loss

and damage, for which there is no adequate remedy at law. Appiicant asks the Court to Issue a Temporary Ex Parte
Protective Order immediately without bond, notice or hearing.

10 Ex Parte Order: Vacate Residence Immediately

Ch here if you want the judge to
order the other person to move out.

: or has resided at this

filing this Application. The friitted 1amlly violence against a

0 days prior to the filing of thls Appllcatzon as described in the attached Decla-

aprésent danger that the Respondent is Iikely to cemmit family violence against a member

of the household. The Appllcant is avaiiable for a hearing but asks the Court to issue a Temporary Ex Parte Protective

Order immediately without bond, notice or hearing:

e Granting the Applicant exclusive use and possassion of the Resldence and ordering the Respondent to vacate
the Residence immediately, and remalin at least 200 yards away from the Resldence pending further Order of the

Court; and

Directing the sheriff, constable, or chief of police to provide a law enforcement officer to accompany the Appilcant

to the Residencs, to inform the Respondent that the Court has ordered the Respondent to vacate the Residence,

and to provide protection whiie the Appiicant either takes possession of the Residence or removes necessary
personal property.

Keep Iinformation Confidential

Check here if you want to keep & oep addresses and telephone numbers for residences, workplaces, schools, and
your contact information private,
13 Fees And Costs

The Applicant asks the Court to order the Respondent to pay fees for service of process, all other fees and costs of
Court, and reasonable attorneys' fees, If applicable.

| have read the entire Application and it is true and correct to the best of my knowledge.

D,

Applicant, Pro se

A :
Address whers Applicant may be contacted List your address/phone or another address/phone

Phone # where Applicant may be contacted: if you want yours kept confidential.

(LIst another address/phone if you want yours kept confidential)

Apptcaton forPrt SQMpﬁe Only — Do NO?ELE;/ Page 3ot 4




Declaration
My name is m .My date of birth is . My address
s Qg?gﬂ:ss here > (leave out if you are requesting
that your address be kept confidential). | declare under penalty of perjury that the following Is true and correct.

Executed In Write the name o County, State of on (date).
our county here

1 Describe the most recent ime the Respondent hurt you or threatened to hurt you:
_— T~
( It it happened in the last 30 days, the judge ).
can order the Respondent to move out.
~ =

2 What date did this happen? / /

Was a weapon Invoived? 1 Yes C No If yes, what kind?

o W

Were any childran there? Ll Yes ©: No If yes, who?

§ Did you call the police? O Yes = No if yes, what happened?

68 DId you get medical care? 1 Yes 22 No If yes, describe your injuries:

7 Has the Respondent ever threatened or hurt you before? Describe below, including date(s).

8 Were weapons ever involved? O Yes 0 No |f yes, what kind?

9 Were any chiidren thera? 1 Yes - No If yas,wha?

10 Have the police ever been called? . Yes .- No

11 Did you ever have to get medical care? - Yes = Noif yes, describe your injuries:

12 Has the Defendant aver baen convicted of family violence?  Yes <. No If yes, list when and in which county and state
the convictions occurred:

b CSmtor>

Appiicant Pro se

Aoy Sample Only — Do Not File pago st 4




Cause No.:

Applicant: § In the Court
V. § of
§
§
Respondent: § County, Texas
Application for Protective Order
1 Partles
Name: County of Residence:
Applicant:
Respondent:
Respondent's address for service:
Check all that apply:
0 The Applicant and Respondent are or were members of the same famlly or household.
0 The Applicant and Respondent are parents of the same child or children.
0 The Applicant and Respondent used to be married.
0 The Applicant and Respondent are or were dating.
0 The Applicant is an adult asking for protection for the Children named below from child abuse and/or

family or dating violence.
O The Appiicant is dating or married to a person who was married to or dating the Respondent.

2 Children: The Applicant Is asking for protection for these Chiidren under age 18:

Name: Is Respondent the blological parent? County of Residence:
a. JYes © No
b. 2JYes 1 No
c. OYes 0O No
d. OYes 0ONo
Check all that apply:

0O Other chiidren are listed on a sheet attached to this Application.
O The Children are or were members of the Applicant's family or househoid.
O The Children are the subject of a court order affecting access to them or their support.

3 Other Aduits: The Applicant is asking for protaction for these Aduits, who are or were members of the
Applicant's family or household, or are In a dating or marriage relationship with the Applicant.

Name: County of Residence:
a.

b.

4 Other Court Cases: Are there other court cases, like divorce, custady, support, involving the Applicant, Respondent,
or the Children?

Z Yes 2 No
it “Yes,” say what kind of case and if the case is active or completed.

it “completed,” (check ons): - A copy of the final order is attached.
£ A copy of the final order wil be filed before the hearing on this App!ication.

§ Grounds: Why is the Applicant asking for this Protective Order? Check one or both:
71 The Raspondent committed famlly violance and is {ikely to commit family viaience in the future.
. The Respondent violated a prior Protective Order that expired, or wil expire In 30 days or less. A copy of the
Order is (check one). = Attached, or
2 Not available now but wili be filed before the hearing on this Application

Application for Prorechve Order
“orm Approved by :he Supreme Cauwt of Texas by order in Misc. Dockgt No. #4-#4#4 (Morih, day, yearn Page t of 4



The Applicant requests a PROTECTIVE ORDER and asks the Court to make afl Orders marked with a check 5

6 @ Orders to Prevent Famlly Violence
The Applicant asks the Court to order the Respondent to (Check all that apply):

a.
b.
c
d.

Liid L) w

h.

Ly

Not commit family violence against any person named on page 1 of this form.
Not communicate In a threatening or harassing manner with any person named on page 1 of this form,
Not communicate a threat through any person to any person named on page 1 of this form.
Not communicate or attempt to communicate in any manner with (Check all that apply):
T Applicant  Chiidren = Other Aduits named on page 1 of this form.
The Respondent may communicate through: or other person the Court
appoints. Good cause exists for prohibiting the Respondent's direct communications.

> Not go within 200 yards of the (Check all that apply):

_ Applicant C Children 2 Other Adults named on page 1 of this form.
Not go within 200 yards of the residence, workplace or school of the (Check all that apply):
C Applicant C Other Adults named on page 1 of this form,

7 Not go within 200 yards of the Children's residence, child-care facllity, or school, except as specifically

authorized in a possession schedule entered by the Court.

Not stalk, follow or engage In conduct directed specifically to anyone named on page 1 of this form that
is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass them.

The Applicant aiso asks the Court to make these Orders (Check all that apply):

L1
|

Suspend any license to carry a concealed handgun issued to the Respondent under state law,

Require the Respondent to complete a battering intervention and prevention program; or if no such program

Is available, counseling with a social worker, family service agency, physician, psychologist, licensed

therapist, or licensed professional counselor; and pay ail costs for the counseling or treatment ordered.

Prohibit the Respondent from harming, threatening, or interfering with the cars, custedy, or control of the following
pet, companion animal or ass!stance animal; (describe the animal).
Require the Respondent to follow these provisions to prevent or reduce the likellhood of family viclence.

The law requires a trial court Issuing a protactive order to prohibit the Respondent from possessing a firearm or
ammunition, unless the Respondent is a peace officer actively angaged in employment as a swom, full-time paid
employee of a state agency or pailtical subdivision.

7 . Property Orders

The Residence located at:

(Check one): L Is jointly owned or leased by the Applicant and Respondent;

0 is solely owned or leased by the Applicant; or

O Is soialy owned or leased by the Respondent; and the Respondent is obligated to support the Appiicant
or a child in the Applicant's possession.

The Applicant aiso asks the Court to make these orders (Check all that apply):

L The Applicant to have exclusive use of the Residence identified above, and the Respondent must vacate
the Residence.

3 The sheriff, constable, or chief of police shall provide a law enforcement officer to accompany the Applicant to the
Residence, to inform the Respondent that the Court has ordered the Respondent excluded from the Resldarice, to
provide protection while the Applicant takes possession of the Residence and the Respondent removes any neces-
sary personal property, and, if the Respondent refuses to vacate the Residance, to remove the Respondent from
the Residence and arrest the Respondent for violating the Court's Order.

The Applicant to have exclusive use of the foliowing proparty that the Applicant and Respondent jointly own or lease:

£ The Respondent must not damage, transfer, encumber, or otherwise dispose of any property jointly owned or
leased by the parties, except in the ordinary course of business or for reasonable and necessary living expenses,
including, but not imited to, removing or disabling any vehicle cwned or possessed by the Applicant or jointly
owned or possessed by the parties (whether so titled or not).

Appiication for Pratective Order
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8 T Spousal Support Order

The Applicant is married to the Respondent or otherwise {egally entiled to support from the Respondent and asks
the Court to order the Respondent to pay support in an amount set by the Court.

8 = Orders Related to Removal, Possesslon and Support of Children
The Respondent is a parent of the following of the Applicant's children:

And, the Applicant asks for these Orders in the best interest of the people named on page 1 of this form.

Check all that apply.

73 ‘The Respondent must not remove the children from the Applicant's possession or from their child-care facility or
school, except as specifically authorized in a possession schedule entered by the Court.

[ The Respondent must not remove the children from the jurisdiction of the Court.

1. Establish or modity a schedule for the Respondent's possession of the Children, subject to any terms and conditions
necessary for the safety of the Applicant or the Chiidren.

L Require the Respondent to pay child support in an amount set by the Court,

10 3 Temporary Ex Parte PROTECTIVE ORDER
Based on the information In the attached Declaration, there is a ciear and present danger of family violence that will
cause the Applicant, Children or Other Adults named on page 1 of this form immediate and irreparable injury, loss

and damage, for which there Is no adequate remedy at law. Appiicant asks the Court to issue a Temporary Ex Parte
Protective Order immedjately without bond, notice or hearing.

11 ¢ Ex Parte Order: Vacate Realdence Immediately

The Applicant now lives with the Respondent at: or has resided at this

Residence within the 30 days prior to filing this Application. The Respondent committed tamily viclence against a

member of the household within the 30 days prior to the filing of this Apptication, as described in the attached Decia-

ratlon. There is a clear and present danger that the Respondent Is jikely to commit family violence agalnst a member
of the household. The Applicant is avallable for a hearing but asks the Court to issue a Temporary Ex Parte Protective

Order immediately without bond, notice or hearing:

* Granting the Applicant exclusive use and possession of the Residence and ordering the Respondent to vacate
the Residence immediately, and remain at least 200 yards away from the Residence pending further Order of the
Court; and

¢ Directing the sheriff, constable, or chief of poiice to provide a law enforcement officer to accompany the Applicant
to the Resldence, to inform the Respondent that the Court has ordered the Respondent to vacate the Residence,

and to provide protection while the Applicant either takes possesslon of the Residence or removes necessary
personal property.

12 ~ Keep Information Confidential

The Applicant asks the Court to keep addresses and telephone numbers for residences, workplaces, schools, and
childcare facilities confidential.

13 = Fees And Costs
The Applicant asks the Court to order the Respondent to pay fees for service of process, all other fees and costs of
Court, and reasonable attorneys' fees, if appilcable.

| have read the entire Application and it |s true and correct to the best of my knowledge.

2

Applicant, Pro se

Address where Applicant may ba contacted:

P~one # whera Applicant may be contacted: Fax #:
{List another addrass/phone f you want yours kept confidential)

Apptication for P-otective Order
Form Approved by the Supreme Court of "exas by order in Misc. Docket No. ##-t#44 (Month. day. yesar) Page3of 4



Declaration
My name Is . My date of birth is . My address

Is (leave out if you are requesting
that your address be kept confidential). | declare under penalty of perjury that the following is true and correct.

Executed In County, State of on (date).

1 Describe the most recent time the Respondent hurt you or threatened to hurt you:

2 What date did this happen? / /

3 Was a weapon involved? 1] Yes T No if yes, what kind?

4 Were any children thera? ] Yes .. No If yes, who?

5 Did you call the police? 1 Yes C No If yas, what happened?

8 Did you get medical care? {3 Yes . No If yes, describe your Injuries:

7 Has the Respondent ever threatened or hurt you bsfore? Describe below, including date(s).

8 Woere weapons ever involved? 0 Yes O No if yes, what kind?

9 Were any children there? J Yes - No if yes,who?

10 Hava the police ever been called? (2 Yes = No

11 Did you ever have to get medical care? = Yes = No it yes, describe your injuries:

12 Has the Defendant ever been convicted of family violenca? '~ Yes .. No i yes, list when and In which county and state
the convictions occurred:

4

Applicant Pro se

Appfcation for Protective Order
Farm Approved by the Supreme Court of “exas by ¢rder in Misc. Docket No, i##-#### {Month, day, year) Sagedof 4



Cause No.:

Appiicant: § In the Court

Lock at the top of your Appilcation

v for Protective Order and copy the of
same information here.
§
Respondent: § County, Texas
Temporary Ex Parte Protective Order
Go to the court hearing on: Date: Time: ra. The court fils

out this part.
Court Address:

Findings: The Court finds from the sworn Declaration attached to the Application for Protective Order filed

in this case that there is a clear and present danger that the Respondent named below will commit acts of family
violence that wili cause the Applicant, Children and/or Other Aduits named baelow immediate and ireparabie injury,
loss and damage, for which there is no adequate remedy at {aw. The Court, therefore, enters this Temporary Ex Parte
Protective Order without further notice to the Respondent or hearing. No bond Is required.

Respondent: The person namad below must follow all Orders marked with a check.

Name: o0 do you want protection from County of Resldence:

What county
does s/he live In?

Protected People: The following peopie are protected by the terms of this Protective Order:
Name: County of Residence:

01 Appilcant:

1 Chlildren:

County where
\each person iives

Namaes of chlidren you want
to be protected by this order

v

S Other Names of other adults needing protection
Adults:

Temporary Orders — To prevent family violence, the Court orders the Respondent to obey all orders marked
with a chack. :4

The Respondent (person named In 1) must:

a. .7 Not cammit an act against any person named in 2 above that is intendey
injury, assault, or sexua! assault or that is a threat that reasonably placé
physical harm, bodily injury, assault, or sexual assault.

The Court fills cut the rest
of this form. The judge may ask
you questions before
making the orders

b. = Not communicate in a threatening or harassing manner with any person named in 2 a

c. © Notcommunicate a threat through any person to any person named In 2 above.

Ei’::’%’:?ﬁ:i’:;‘;@pée Only — Do No@
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[ &

(3

Not communicate or attempt to communicate in any manner with: (Check all that apply)
O Applicant 17 Chiidren ) Other Adults named in 2 above. The Respondent may communicate through:

or other person the Court appoints.
Good cause exists for prohibiting the Respondent's direct communications.

Not go within 200 yards of the: (Check all that apply)
- Applicant T Children 1 Other Adults named in 2 above. (except to go to court hearings)

Not go within 200 yards of the Residence, workplace or school of the: (Chack all that apply)

2 Appilcant 0 Other Adults named in 2 above.

The addresses of the prohibited locations are: (Check all that apply)

= Deemed confidential. The Clerk is ordersd to strike the information from all public court records and maintain
a confidential record of the information for Court use only.

: Disclosed as follows:
Applicant's Residence:
Applicant’'s Workpiace/School:
Other:

Not possess a firearm or ammunition, uniess the Respondent is a peace officer actively engaged in employ-
ment as a sworn, full-time paid employee of a state agency or paolitical subdivision.

Not go within 200 yards of the Children’s Residencs, chiid-care facility, or school.

The addresses of the prohibited locations are: (Check all that apply)

C Deemed confidential. The Clerk {s ordered to strike the information from all public court records and maintain
a confidential record of the Information for Court use only.

O Disclosed as follows:
Children's Residence:
Children's Child-care/School:
Other:

Not stalk, follow or engage in conduct directed specifically toward the Applicant, Children, or Other Aduits
named in 2 above

that Is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass them.

Not remove the Children from their school, chiid-care facllity, or the Applicant’s possession.

Not remove the Children from the jurisdiction of the Count.

. s Notharm, or Interfere with the care, custody, or controi of the foliowing pet, companion animal, or assistance

animal: (describe the animal).

Not interfere with the Appilcant's use of the Residence located at:

, including, but not Fmited to, disconnecting
utilities or telephone service or causing such services to be disconnected.

Not interfere with the Applicant's use and possession of the following property:

Not damage, transfer, encumber, or otherwise dispose of any property jointly owned or {eased by the Appilcant
and Respondant, except in the ordinary course of business or for reasonable and necessary living expenses,
inciuding, but not /imited to, removing or disabling any vehicle owned or possessed by the Applicant or jointly
by the parties {(whether so titled or not).

“emporary Ex Parte
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4 3 Order: Vacate Residence Immediately
The Court finds that the Residence located at:
(Check one):
C is jointly owned orieased by the Appiicant and Respondent;
& is solely owned or leased by the Applicant; or

‘7 Is solely awned or ieased by the Respondent; and the Respondent is obligated to support the Applicant or a child
in the Appilcant’s possession.

The Court further finds that the Applicant currently resides at the Residence, or has resided there within 30 days
prior to the filing of the Application for Protectiva Order in this case, and that the Respondent has committed family
violence against a member of the housshold within 30 days prior to the filing of the Application for Protective Order

In this case. There is a clear and present danger that the Respondent Is likely to commit family violence against a
member of the household.

The Respondent is therefore ORDERED to vacate the Residence on or before: _____C a.m.J p.m.on: (dare)
and to remain at least 200 yards away from the Residence until further order of the Court. The Applicant shall have
exclusive use and possession of the Residence untii further order of the Court.

iT IS FURTHER ORDERED that the sheriff, constable, or chlet of palice shall provide a law enforcement officer to
accompany the Applicant to the Residence, to inform the Respondent that the Court has ordered the Respondent
to vacate the Residence, and to provide protection while the Applicant takes possession of the Residence, and if
the Respondent refuses to vacate the Residence, provide protection while the Appticant takes possession of the
Applicant's necessary personal property.

5 Go to the Court Hearing

IT IS FURTHER ORDERED that notice issue to the Respondent to appear, and the Respondent is ORDERED to
appear in person before this Court at the time and piace Indicated on page 1 of this form.

The purpose of this hearing is to determine whether the Court should issue the Protective Orders and other relief
requested in the Application for Protective Order filed in this case.

6  Duration of Order: This Order is effective immediately and shall continue In full force and effect until twanty (20)
days from the date it Is signed, or further order of the Court.

7  Warning: A person who violates this order may be punished for contempt of court by afine of as much as
$500 or by confinement In jall for as long as alx montha, or both,

No person, including a person who I8 protected by this order, may give permissicen to anyone to ignore or
violate any provislon of this Order. During the time In which this Order I8 valld, every provision of this Order
Is In full force and eftect uniless a court changes the Order.

It Is uniawful for any person, other than a peace officer, as defined by Section 1.07, Penal Code, actively
engaged In employment as a swomn, full-ime pald employee of a state agency or political subdivision, who
is subject to a Protective Order to possess a firearm or ammunition.

A vioiation of this Order by commisslon of an act prohiblited by the Order may be punishable by a fine of
as much as $4,000 or by conflnement In [all for as long as one year, or both. An act that results In tamlly
violence may be prosecuted as a separate misdemeanor or felony offense. I the act s prosecuted as a
separate felony offenss, it Ia punishable by confinement in prison for at least two years.

This Ex Parte Order signed on (date): Time: Zam.Zpm.

Judge Presiding: §

This is a Court Order. No one - except the Court — can change this Order.

s __Sample Only — Do Not File > ...




Cause No.:

Applicant: § Inthe Court
§
V. § of
§
§
Respondent: § County, Texas
Temporary Ex Parte PROTECTIVE ORDER
Go to the court hearing on: Date: Time: 7am. 2 pm,
Court Address:

Findings: The Court finds from the sworn Declaration attached 1o the Application for Protective Order filed

In this case that there is a clear and present danger that the Respondent named below will commit acts of famity
vioience that will cause the Applicant, Children and/or Other Adults named below immediate and irreparable injury,
ioss and damage, for which there is no adequate remedy at law. The Court, therefore, enters this Temporary Ex Parte
Protective Order without further notice to the Respondent or hearing. No bond is required.

1 Respondent: The person named below must foliow all Orders marked with a check.

Name: County of Residence:
2  Protected People: The following people are protected by the terms of this PROTECTIVE ORDER:
Name: County of Residence:
O Appticant:
a Chiidren:
21 Other
Adutta:

3 Temporary Orders — To prevent family violence, the Court orders the Respondent to abey all orders marked
with a check. &

The Respondent (person named In 1) must:
a. .» Not commit an act against any person named in 2 above that is intended to result in physical harm, bodiiy

Injury, assault, or sexual assault or that is a threat that reasonabiy places those people in fear of imminent
physical harm, bodily injury, assault, or sexual assauit.

b. = Not communicate in a threatening or harassing manner with any person named in 2 above.

c. & Not communicate a threat through any person to any person named in 2 above.

Temporary Ex Parte Protective Order
Form Approved by the Supreme Court of *exas by order in Misc. Dackatl No, # #-#8#3 {\fonth, day, year) Page1 of 3



d. 3 Not communicate or attempt to communicate in any manner with: (Check all that apply)
T Applicant = Children 0 Other Aduits named In 2 above. The Respondent may communicate through:

or other person the Court appoints.
Good cause exists for prohibiting the Respondent’s direct communications.

e. O Not go within 200 yards of the: (Check all that apply)
C Applicant ;3 Children 1] Other Adults named in 2 above. {(except to go to court hearings)

t. 3 Not go within 200 yards of the Residence, workplace or school of the: (Check all that apply)

C Applicant o Other Adults named in 2 above.

The addresses of the prohibited locations are: (Check all that apply)

C Deemed confidential. The Clerk Is ordered to strike the information from ali public court records and maintain
a confidential record of the information for Court use only.

L. Disclosed as follows:
Applicant's Residence:
Applicant's Workplace/School:
Other:

g. @ Not possess a firearm or ammunition, unless the Respondent is a peacs officer actively engaged In employ-
ment as a sworn, full-time paid emplioyee of a state agency or political subdivision.

=
0

& Not go within 200 yards of the Children's Residence, child-care facliity, or school.
The addresses of the prohibited iocations are: (Check all that apply)
- Deemed confidential. The Clerk is ordered to strike the Information from all pubtic court records and maintain
a confldential record of the information for Court use only.
= Disclosed as follows:
Children's Resldence:
Children’s Child-care/Schoal:
Other:

l. i1 Not stalk, follow or engage in conduct directed specifically toward the Applicant, Children, or Other Adults
named In 2 above ‘
that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass them.

. & Not remove the Children from their school, child-care facility, or the Applicant'’s possession.

k. 3 Not remove the Children from the jurisdiction of the Court.

I. 3 Notharm, or interfere with the care, custody, or contro! of the following pet, companion animal, or assistance
animal: (describe the animal).

m.Z Notinterfere with the Applicant's use of the Residence located at:

» Including, but not limited to, disconnecting
utilities or telephone service or causing such services to be disconnected.

n. ' Notinterfere with the Applicant's use and possession of the foliowing property:

o. = Not damage, transfer, encumber, or otherwise dispose of any property jointly owned or {eased by the Applicant
and Respondent, except in the ordinary course of business or for reasonable and necessary living expenses,
inciuding, but not imited to, removing or disabiing any vehicle owned or possessed by the Applicant or Jointly
by the parties (whether so titted or not).

Temporary Ex Parte Protect ve Ordar
Farm Appraved by the Supreme Court of Texas by ordar in Misc. Dacket Na. ##-44#4 (Month, day, yean Page20of3



4 C Order: Vacate Residence immediately
The Court finds that the Residence located at:
(Check one).
73 is jointly owned or ieased by the Applicant and Respondent;
11 is solely owned or ieased by the Applicant; or

.} Is solely owned or leased by the Respondent; and the Respondent is obiigated to support the Applicant or a child
in the Appiicant’s possession.

The Court further finds that the Appiicant currently resides at the Resldence, or has resided there within 30 days
prior to the filing of the Application for Protective Order In this case, and that the Respondent has committed family
violance against a member of the household within 30 days prior to the filing of the Application for Protective Order

_in this case. There Is a clear and present danger that the Respondent Is likely to commit family violence against a
member of the household.

The Respondent Is therefore ORDERED to vacate the Residence on or before: Jam.iipmon:_______ (date)
and to remain at least 200 yards away from the Residence until further order of the Court. The Appiicant shall have
exclusive use and possession of the Residence until further order of the Court.

IT IS FURTHER ORDERED that the sheriff, constabie, or chief of police shall provide a iaw enforcement officer to
accompany the Applicant to the Residence, to inform the Respondent that the Court has ordered the Respondent
to vacate the Residence, and to provide protection while the Applicant takes possession of the Residence, and if
the Respondent refuses to vacate the Residence, provide protection while the Applicant takes possession of the
Applicant's necessary personal property.

5 Go tothe Court Hearing

IT iS FURTHER ORDERED that notice Issue to the Respondent to appear, and the Respondent is ORDERED to
appear in person before this Court at the time and place indicated on page 1 of this form.

The purpose of this hearing Is to determine whether the Court shouid issue the Protective Orders and other rellef
raquested in the Appiication for Protective Order filed In this case.

6 Duration of Order: This Order is effective immediately and shall continue in full force and sffect until twenty (20)
days from the date it is signed, or further order of the Court.

7  Warning: A person who violates this order may be punished for contempt of court by a fine of as much as
$500 or by confinement In Jall for as long as six months, or both.

No person, including a person who |s protected by this order, may give permission to anyone to Ignore or
violate any provision of this Order. During the time In which this Order Is valld, every provislon of this Order
Is In full force and effect unless a court changes the Order.

It Ia unlawtul for any person, other than a peace officer, as defined by Section 1.07, Penal Code, actively
engaged In employment as a sworn, full-time pald employee of a atate agency or political subdivision, who
Is subjact to a Protective Order to posseas a flrearm or ammunition.

A violation of this Order by commisslon of an act prohibited by the Order may be punishable by a fine of
as much as $4,000 or by confinement In jall for as long as one year, or both, An act that resuits in tamlly
violence may be prosecuted as a separate misdemeanor or felony offense. if the act is prosecuted as a
separate felony oftenase, it Is punishable by confinement In prison for at least two years.

This Ex Parte Order signed on (date): Time: Zam.” pm.

Judge Presiding: »

This ia a Court Order. No one - except the Court ~ can change this Order.

Temporary Ex Pane Protect:ve Order
orm Approveo by the Suprame Count of ‘exas by ordar in Visc, Dockel No. 4#-#x4# (Month, day, year) Page 3of 3



xxxxxxxx

INTHE COURT

COUNTY, TEXAS
Protective Order Cause No.
Judge:
Applicant/Petitioner ) AﬁéllcanﬂPeﬂtloner Identiflers
< Your name here > Date of Birth of Applicant:

First Middie } Last

And/or on behalf of mincr family member(s): (list name and DOB).  Other Protected Persons/DOB:

Names of children \ / Names of other aduits
needing protectign/ \needlng protection

s . s vs. ; " R RIS
Respondent Respondent Identifiers
Name of person you SEX |RACE {DOB HT WT
P— want protection from oot !
irs 1 Fill out information
EVES HAW/ describing the parson you ast 3 #)
Relationship to Petitioner: Wﬁecﬂon from
Respondent's Address DRIVERS LICENSE NO. STATE | EXP DATE
Distinguishing=For example: tattoos, piercings,
scars, faclal hair

A Court hearing was held on: Date: Time: Cam.Zpm

THE COURT HEREBY FINDS:

That it has jurlsdiction over the partles and subject matter, and the Respondent has been p time of the hearing
and opportunity to be heard.

[4] Additional findings of this order are as set forth below.

THE COURT HEREBY ORDERS:

[ ] Thatthe above named Respondent be prohibited from committing further acts of abuse or threats of abuse.
[ 1 Thatthe above named Respondent be prohibited from any contact with the ApplicanVPetitioner.
[4] Additional terms of this order as set forth below.

The terms of this Order shall be effective until . 20
or ag otherwise provided for in Section 14 Duration located on page 6 of this Order.

WARNINGS TO RESPONDENT:

This order shall be enforced, even without registration, by the courts of any state, the District of Coiumbia, any
U. S. Terrltory, and may be enforced by Tribal Lands (18 U.S.C. Section 2265). Crossing state, territorial, or tribal
boundaries to violate this order may resuit in federal Imprisonment (18 U.S.C. Section 2262),

Federal law provides penalties for possessing, transporting, shipping, or recelving any firearm or ammunition
(18 U.S.C. Section 922(g)(8)).

Only the Court can change this order.

rsos,«__Sample Only — Do Not File >
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Findings: All legal requirements have been met, and the Court has jurisdiction over the parties and this case. This Order
Is in the best Interests of the Protected Person(s) and is necessary to prevent future family violance.

O The Applicant and Respondent are spouses, former spouses, parents of the same chiid, live-in partners, or former
live-in partners, and are thus “intimate partners” as defined by 18 U.S.C. § 921(a)(32); or the applicant is dating or
married to a person who was married to or dating the Respondent.

3 The parties have agreed to the terms of this Protective Order.

Statutory grounds for the Protective Order have been estabiished. (Check one or both);
71 The Respondent has committed family violence against the Appiicant or Children named beiow and Is {ikely to
commit family violence In the future.
7 The Respondent has violated a prior Protactive Order that expired or wil expire within 30 days.

1  Appearances: (Check any that apply):
Applicant Respondent
0  Appeared in person and announced ready.
- Appeared In person and by attorney, , and announced ready.
C  Appeared by signature below evidendng agreement to the entry of this Protective Order.
C  Although duly cited, did not appear and wholly made default.

[ % IR T

2  Protected People: The following peopie are protected by the terms of this Protective Order:
Name: County of Residence:

11 Applicant: < Your name here _>

2 Children:

County where
each person lives

Names of chiidren
needing protection

11 Other mher aduits naedm
\ ip’/

Aduits:

3 A Record of Testimony (Check ons). 1 was made by: was
walved by the parties.

4  Protective Orders — To prevent family violence, the Court orders the Respondent to obey ail Orders marked with

a check, &

The Respondent must:

a. 7 Not commit an act against any person named In 2 above that is intended to result in physical harm, bodily injury,
assault, or sexual assault or that is a threat that reasonably piaces those peapie in fear of imminent physical
harm, bodlly Injury, assault, or sexual assault.

- Not communicate In a threatening or harassing manner with any person named in 2 above.

Not communicate a threat through any person to anyone named in 2 above.

d. . Notcommunicate or attempt to communicate in any manner with: (Check all that apply)
Z Appllcant = Children . Other Aduits named in 2 above. (except through: )
Good cause exists for prohlbiting the Respondent's direct commun;cations.

oo
(]
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e. 0 Not go within 200 yards of the: (Check all that apply) SRR

" Applicant [z Children 3 Other Adults named in 2 above.

(Except to go to court hearings or to exchange Children as authorized by a court order)

f. O Not go within 200 yards of the Residence, workplace or school of the: (Check all that apply)

C Applicant 3 Other Adults named in 2 above.

The addresses of the prohibited locations are; (Check all that apply)

¢ Deemed confidential. The clerk is ordered to strike the information from all public court records and

maintain a confidential record of the information for Court use only.

7 Disclosed as follows:
Appilicant's Residence:
Applicant's Workplace/School:
Other:

g. = Not go within 200 yards of the Chiidren’s Residence, child-care facillty, or school, except as authorized by a
court order. The addresses of the prohlblted locations are: (Check all that apply)

=7 Deemed confidential. The clerk is ordered to strike the information from all publlc court records and

malintain a confidential racord of the information for Court use only.
Disclosed as follows:

Chlidren's Residence:

Children's Child-care/Schooi:

Other:

h. 0 Not stalk, follow or engage in conduct directed specifically to any person named in 2 above that Is reasonably
likely to harass, annoy, alarm, abuse, torment, or embarrass them.

i. O Not harm, threaten, or interfere with the care, custody or controi of the foliowing pet, companion animal or
asslstance animai: (describe the animal).

}- 3 Not possess a firearm or ammunition, unless the Respondent Is a peace officer actively engaged in employment

as a sworn, full-time pald empioyee of a state agency or political subdivision. Any license to carry a concealed
handgun issued to the Respondent is hereby SUSPENDED.

]

5 Family Violence Prevention Program
71 The Respondent is ordered to enrofl in, pay costs for, and enter the program checked below no tater than
/ / and to complete the program by / / . (Check one):
1 The local Battering Intervention and Prevention Program that meets the guldelines adopted by the community
justice asslstance division of the Texas Department of Criminal Justice:

Or if no such Battering Intervention and Prevention Program is available, then:
4 A counseling program recommended and conducted by the following social worker, tamily service agency,
physician, psychologist, licensed theraplst, or licensed professional counselor:

= The Respondent is ordered to comply with any recommendation or referral for additional or alternate counsei-
ing within seven (7) days of the recommendation, and ordered to complete any additional or alternate program
recommended. The Respondent is ordered to sign a waiver for release of information upon enroliment sa that

participation in the program may be monitored by the Applicant and/or the Court.
> The Respondent must also follow these provisions to prevent family viclence:
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6 Property Orders
3 The Court finds that the Resldence located at:
(Check one):
O Is jointly owned or leased by the Applicant and Respondent;
0 is solely owned or leased by the Applicant; or
0 is solely owned or leased by the Respondent; and the Respondent is obligated to support the Appilcant or a
child in the Applicant’s possession.

3 IT1S ORDERED that the Applicant shall have exclusive use of the Residence identified above, and the Respondent
must vacate the Residencenolaterthan: ____ [ am.Zpm.on: (date).

g IT S FURTHER ORDERED that the sheriff, constable, or chief of polilce shall provide a iaw enforcement officer to
accompany the Apptlicant to the Residence, to inform the Respondent that the Court has ordered the Respondent
to be excluded from the Residence, to provide protection while the Applicant takes possession of the Residence
and the Respondent removes any necessary personal property, and, if the Respondent refuses to vacate the
Residence, to remave the Respondent from the Residence and arrest the Respandent for violating the Court's Order.

7  Other Property Orders

1 The Court finds that the Appilcant and Respondent jointly own or lease the foilowing Additional Property, and
awards the Appiicant the exclusive use of:

The Respondent must not damage, transfer, encumber, or otherwise dispose of the Additional Property identified
above or any other property jointly owned or jeased by the parties, except In the ordinary course of business or for
reasonable and necessary living expenses, Inciuding, but not iimited to, removing or disabling any vehicle owned or
possessed by the Applicant or jointly by the parties (whether so titled or not).

8 Spousal Support Order
73 IT IS ORDERED that the Respondent pay the Applicant support in the amount of $ per month, with the
first payment due and payabie on / / and a like payment due and payable onthe ______ day
of each foltowing month until further Order of this Court. IT IS ORDERED that all payments be sent to the Appiicant
at the address listed below and postmarked on or before the due date for sach payment:

9 Orders Related to Removal, Possession and Support of Children
The Court finds that the Respondent Is a parent of the Children. The Protective Order below is in the best interests of
the Applicant, Children, and/or Other Adults named in 2 above.
3 Removal — Check one or both:

The Respondent must:

71 Not remove the Children from the Applicant’s possession or from thelr child-care faciity or school, except as
specifically authorized In a possession schedule ordered by the Court.

7 Not remove the Children from the jurisdiction of the Court.

1 Possesslon — Check one: )

7 The Applicant is granted exclusive possession of the Children, and the Respondent shall have no possession
or access to the Children, unless and until further Orders are entered by the Court. This Order supersedes any
previous order granting the Respondent possession or access to the Children.

= The Applicant is granted primary possesslon of the Chiidren, and the Respondent may have possession of the
Children pursuant to the possession schedule attached to this Protective Order as Exhibit A, subject to the
terms and conditions stated herein as nacessary for the safety of the Applicant and the Children. The possession
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o

schedule hereby ordered supersedes any previous order granting the Respondent possaession and access tow

the Children.
21 The possession scheduie previously entered on ! / in cause number
styled , shall continue to govern the Respondent's

possaession and access to the Children, except that no exchanges of the Children shall occur at a prohibited
location described in this Protective Order.

2 Child Suppart — Nothing in this Protective Order shall be construed as relleving the Respondent
of any past or tuture obligation to pay child support as previously ordered. — Check one:
U The Respondent Is ordered to pay child support to the Applicantin the amountof $________ par month,
with the first such payment due and payabie on / / , and a like payment due and payable

on the day of each month thereafter for the term of this Protective Order or until further Order of the
Court, whichever occurs first.

The Respondent is ordered to make all child support payments payable to the Applicant, and must mali all
payments to: )

Texas Child Support Disbursement Unit, P.O. Box 659791. San Antonlo, TX 78265-8791

That agency will send the payment to the Applicant for the support of the Chitdren. The Respondent must keep
the child support registry informed of the Respondent's Resldence and work addressas.

On this date, the Court signed an Income Withhoiding Order, ordering the employer and any subsequent
employer of the Respondent to withhold court-ordered child support from the Respondent’s earnings. The
existence of the Order for withholding from sarnings for child support does not excuse the Respondent

from personally making any child support payment hereln, except to the extent the Respondent’s employer
actually makes the payment on behalif of the Respondent.

it} The Child Support Order previcusly entered on / / In cause number

styled . , shall continue to govern the Respondent’s child
support obligations with respect to the Children.

10C Fees and Costs

Within 60 days after this Order is signed, the Respondent must pay the Total Fees and Costs as foliows:
Total to be paid: §

{This includes fees for service: $ + all other Court fees and costs. $ )
Address where Respondent must pay the Clerk of the Court with cash, cashier's check, or money order:

11 2 Attorney’s Fees

Within 60 days after this Order is signed, the Respondent must pay the attorney who helpad enter this Protective
Order the Attorney Fees listad below. Pay with cash, cashler's check, or monsy order.

Attorney Fees awarded by the Court: $

Attorney's name:

Attorney's address:

Fom Approves by Sample Only — Do Not File
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12

13

14

Attorney (name) shall have and recover judgment against the

Respondent (name) for$ , such judgment

bearing interast ét — . percent per annum compounded annually from the date this judgment and Order is

signed until paid, for which let execution issue if it is not pald.

Service
This Protective Order (Chack all that apply):
Copies Forwarded

The Clerk is ORDERED to forward copies of this Protective Order and accompanying Respondent Information
Form to (Check all that apply):
0 Sherift and Constable of County, Texas.

0 Poilce Chief of the City of

1 Children's child-care facility/schools {Isted above.

O The staff judge advocate at Joint Force Headquarters or the provost marshai of the military installation to which
Respondent Is assigned.

2 Was served on the Respondent in open court. 3. Shalil be delivered to the Respondent by certifiled

0 Shall be personally served on the Respondsant. mail, return receipt requested, or by fax, to the Re-

.  Shall be malited by the Clerk of the Court to the spondent's last known address or fax number, or
Respondent's last known address. in any other manner aowed by Tex. R. Civ. P. 21a.

Any law enforcement agency receiving a copy of this Protective Order MUST, within 10 days, enter ali required infor-
mation into the Department of Pubilc Safety's statewide law enforcement information system.

Duration of Order
This Protective Order is in full force and effect untit:
M (this date must be no more than two ysars from the date this Order is signed.)
3 (duration) This date is more than two years from the date this Protective Order is signed.
71 The Court finds that the Respondent caused serious bodily injury to the Appiicant or a member of
Applicant's family or household; or
1 The Respondent was the subject of two or more previous Protective Orders protecting the Applicant
and both of those Protective Orders contained findings that Respondent has committed famlily violence
and the Respondent Is iikely to commit famity violence in the future.

if Respondent Is confined or imprisoned on the date this Protective Order is scheduled to expire, the Protective
Order will expire one year after the date of the Respondent’s reiease.

WARNING: A person who violates this Order may be punished for contempt of court by a fine of as much as $500
or by confinement In jait for ag long as six months, or both.

No person, Including a person who is protected by this Order, may give permission to anyone to ignore or violate
any provisalon of this Order. During the time In which this Order s valid, every provision of this Order s In fuil
torce and effect unless a court changes the Order.
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1t is unlawtul for any peraon, other than a peace officer, as defined by Section 1.07, Penal Codes, actively engaged

in employment as a sworn, fuli-time pald employee of a state agency or political subdivision, who is subject to a
Protective Order to poasesas a firearm or ammunition,

A violation of this Order by commission of an act prohibited by the Order may be punishable by a fine of as much
as $4,000 or by confinement In jall for as long as one year, or both. An act that results In family violence may be
prosecuted as a separate mlsdemeanor or felony offense. If the act is prosecuted as a separate felony offense, it
is punishable by confinement in prison for at ieast two years.

Possession of a firearm or ammunition while this Protective Order Ig In effect may subject respondent to federal
criminal penaities. it I8 unlawtul for any person who Ia subject to a Protective Order to knowingiy purchase, rent,
lease, or recelve as a loan or gift from another, a handgun for the duration of this Order.

Interstate violation of this Protective Order may subject the Respondent to federal criminai penaities. This Protec-
tive Order Is enforceable In all fifty states, the District of Columbla, tribal lands, and U.S. territories.

This Protective Order signed on (dats). Time: Jlam.3pm.

Judge Preslding:

This is a Court Order. No one — except the Court — can change this Order.

Agreed Order

By their signatures below, the Appilcant and Respondent agree to the entry of the foregoing Protective Order and approve
all terms stated I|vha Order:;

Applicant Respondent

Recelpt Acknowledged - The Respondent hereby acknowledges racelpt of a copy of this Protective Order.

Respondent

ressew, «__Sample Only — Do Not File
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INTHE COURT

COUNTY, TEXAS
Protective Order Cause No.
Judge: :
Appiicant/Petitioner S ‘ Applicant/Petitioner Identiflers

Date of Birth of Applicant:

First Middle Last

And/or on behalf of minor family membert(s): (list narme and DOB).  Other Protected Persons/D0B:

'SEX |RACE |DOB HT [ WT
First Middle Last
EYES |HAIR |SOCIAL SECURITY NO. (Last 3 #)
Relationship to Petitioner:
Respondent's Address DRIVERS LICENSE NO. STATE { EXP DATE

'ﬁist.lngulshlng Faﬁtures:

A Court hearing was held on: Date: Time: nam.spm.

THE COURT HEREBY FINDS:

That it has jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable notice
and opportunity to be heard.

[¢ ] Additional findings of this order are as set forth below.

THE COURT HEREBY ORDERS:
{ 1 Thatthe above named Respondent be prohibited from committing further acts of abuse or threats of abuse,

[ 1 Thatthe above named Respondent be prohibited from any contact with the ApplicanVPetitioner.
[a] Additional terms of this order as set forth below.

The terms of this Order shall be effective until s 20
or as otherwise provided for in Section 14 Quration located on page 6 of this Order.

WARNINGS TO RESPONDENT:

This order shall be enforced, even without reglstration, by the courts of any state, the District ot Columbla, any
U. S. Territory, and may be enforced by Tribai Lands (18 U.S.C. Section 2265). Crossing state, territorial, or tribal
boundaries to vioiate this order may resuit In federal imprisonment (18 U.S.C. Section 2262).

Federal law provides penalties for possessing, transporting, shipping, or receiving any firearm or ammunition
(18 U.S.C, Section 922(g)(8)).

Only the Court can change this order.

Protective Order
Form Approvad by the Supreme Court of Texas by order in Misc, Docke{ Na. #4-##4# (Month. day. year) Page 1 of 7



Findings: All tegal requirements have been met, and the Court has jurisdiction over the parties and this case. This Order
is In the best interests of the Protected Person(s) and is necessary to prevent future family violence.

0 The Applicant and Respondent are spouses, former spouses, parents of the same child, live-in partners, or former
live-in partners, and are thus ‘intimate pariners” as defined by 18 U.S.C. § 921(a)(32); or the applicant is dating or
married to a person who was married to or dating the Respondent.

0 The parties have agreed to the terms of this Protective Order.

Statutory grounds for the Protective Order have been established. (Check one or both):

7 The Respondent has committed family violence against the Applicant or Children named bejow and is likely to
commit famlly violence in the future.

rt The Respondent has violated a prior Protactive Order that expired or will expire within 30 days.

1 Appearances: (Check any that apply):
Applicant Respondent

J L Appeared in person and announced ready.
1 >  Appeared {n person and by attorney, , and announced ready.
2 C  Appeared by signature beiow evidencing agreement to the entry of this Protective Order.

Tz

Although duly cited, did not appear and whoily made default.

2 Protected People: The following people are protected by the terms of this Protective Order:
Name: County of Residence:

71 Applicant:

U Chiidren:

71 Other

Aduits:

3 A Record of Testimony (Chack one): = was made by: was
walved by the parties.

4 Protective Orders — To prevent family violence, the Court orders the Respondent to obey ail Orders marked with
a check. &

The Respondent must:
a. 5 Notcommit an act against any person named in 2 above that is intended to result in physical harm, bodliy injury,

assault, or sexual assault or that Is a threat that reasonably places those people in fear of imminent physical
harm, bodily injury, assault, or sexual assauit.

b. L Not communicate in a threatening or harassing manner with any person named in 2 above.

Not communicate a threat through any person to anyone named in 2 above.

d. = Not communicate or attempt to communicate 'n any manner with: (Check all that apply)
L Applicant © Children = Other Adults named in 2 above. {except through: )
Good cause exists for prohibiting the Respondent's direct communications.

24

Protectve Order
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e. 3 Not go within 200 yards of the: (Check all that apply)

T Applicant 17 Children 1 Other Adujts named in 2 above.

{Except to go to court hearings or to exchange Children as authorized by a court order)

f. 3 Not go within 200 yards of the Residence, workplace or schooi of the: (Check all that apply)

T Applicant 0 Other Aduits named in 2 above.

The addresses of the prohibited locations are: (Check all that apply)

- Deemed confidential. The clerk is ordered to strike the information from all public court records and

maintain a confidential racord of the information for Court use only.

. Disclosed as follows:
Applicant's Residence:
Applicant's Workplace/School:
Other:

g. C Not go within 200 yards of the Children’s Residance, child-care facility, or school, except as authorized by a
court order. The addresses of the prohibited locations are: (Check all that apply)

27 Deemed confidential. The clerk Is ordered to strike the information from ail public court records and
maintaln a confidential record of the Information for Court use only.

> Disclosed as follows:

Chiidren’s Resldence:
Children's Child-care/School:
Other:
h. O Not stalk, foliow or engage in conduct directed specifically to any person named In 2 above that Is reasonably
likely to harass, annoy, alarm, abuse, torment, or embarrass them.
I. 7 Not harm, threaten, or interfere with the care, custody or control of the following pet, companion animal or

assistance animal: (describe the animal).

|- @ Not possess a firearm or ammunition, unless the Respondent Is a peacs officer actively engaged in employment
as a swom, full-time paid empioyee of a state agency or political subdivision. Any license to carry a concealed
handgun issued to the Respondent is hereby SUSPENDED.

5 Famlly Violence Prevention Program
-1 The Respondent is ordered to enroll In, pay costs for, and enter the program checked below no !ater than
/ / and to complete the program by ! / . {Check one):
3 The local Battering Intervention and Prevention Program that meets the guidelines adopted by the community
justice assistance division of the Texas Department of Criminal Justice:

Or if no such Battering Intervention and Prevention Program is avallable, then:
~ A counseling program recommended and conducted by the following sacial worker, family service agency,
physiclan, psychologist, licensed therapist, or licensed professional counselor:

< The Respondent is ordered to comply with any recommendation or referrai for additlonal or alternate counsel-
ing within seven (7) days of the recommendation, and ordered to complete any additional or aiter~ate program
recommended. The Respondent is ordered to sign a waiver for release of information upon enroiment so that

participation in the program may be monitored by the Appiicant and/or the Court.
i The Respondent must also follow these provisions to prevent family violence:

Protective Order
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6 Property Orders
3 The Court finds that the Rasidence located at:
(Check one):
0 Is jointly owned or ieased by the Applicant and Respondent;
i* Is solely owned or ieased by the Applicant; or
O Is solely owned or ieased by the Respondent; and the Respandent Is obligated to support the Applicant or a
child in the Applicant's possession.

73 IT IS ORDERED that the Applicant shall have exclusive use of the Residence identified above, and the Respondent
must vacate the Residencenolaterthan: ____ 1 am.Z p.m.on: (date).

2 IT 1S FURTHER ORDERED that the sheriff, constable, or chiet of police shall provide a law enforcement officer to
accompany the Applicant to the Residence, to inform the Respondent that the Court has ordered the Respondent
to be excluded from the Residence, to provide protection while the Applicant takes possession of the Resldence
and the Respondent removes any necessary personal property, and, If the Respondent refuses to vacate the
Residence, to remove the Respondent from the Residence and arrest the Respondant for violating the Court's Order.

7  Other Property Orders

"1 The Court finds that the Applicant and Respondent jcintly own or lease the following Additional Property, and
awards the Applicant the exclus!ve use of:

The Respondent must not damage, transter, encumber, or otherwise dispose of the Additionai Property identitied
above or any other property jointly owned or leased by the parties, except In the ordinary course of business or for
reasonable and necessary living expenses, including, but not limited to, removing or disabling any vehicle owned or
possessed by the Applicant or jointly by the parties (whether so titled or not).

8 Spousal Support Order
73 T IS ORDERED that the Respondent pay the Applicant support in the amount of $, per month, with the
first payment due and payabte on / / and a like payment due and payable on the day
ot each following month until further Order of this Court. IT {S ORDERED that ail payments be sent to the Applicant
at the address listed below and postmarked on or before the due date for each payment:

9  Orders Related to Removal, Possesslon and Support of Chlidren
The Court finds that the Respondent Is a parent of the Chiidren. The Protective Order below is In the best Interests of
the Appilcant, Children, and/or Other Adults named in 2 above.
3 Removal — Check one or both:

The Respondent must:

~ Not remove the Children from the Applicant's possesslon or from their chlid-care facillty or school, sxcept as
specifically authorized In a possession schedule ordered by the Court.

7 Not remove the Chiidren from the jurisdiction of the Court.

> Possession — Check one:

s The Applicant is granted exclusive possession of the Children, and the Respondent shall have no possession
or access to the Children, uniess and until further Orders are entered by the Court. This Order supersedes any
previous order granting the Respondent possession or access to the Children.

~ The Applicant Is granted primary possession of the Children, and the Respondent may have possession of the
Children pursuant 1o the possession schedule attached to this Protective Order as Exhiblt A, subject to the
terms and conditions stated herein as necessary for the safety of the Applicant and the Children. The possession

Protective Order
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schedule heraeby ordered supersedes any previous order granting the Respondent possession and access to

the Children.
21 The possession schedule previously entersd on / / , in cause number
styled , shall continue to govern the Raspondent's

possession and access to the Children, except that no exchanges of the Children shall occur at a prohibited
location described in this Protective Order.

21 Child Support — Nothing in this Protective Order shall be construed as relleving the Respondent
of any past or future obligation to pay child support as previously ordered. — Chack one:
4 The Respondent is ordered to pay child support to the Applicant in the amountot$_____ per month,
with the first such payment due and payabie on / / , and a like payment due and payable

on the day of each month thereatfter for the term of this Protective Order or until further Order of the
Court, whichever occurs first.

The Respondent is ordered to make all child support payments payable to the Applicant, and must mail all
payments to:

Texas Child Support Disbursement Unit, P.O. Box 859781, San Antonlo, TX 78265-9791

That agency will send the payment to the Applicant for the support of the Children. The Respondent must kesp
the chiid support registry informed of the Respondent’s Residence and work addresses.

On this date, the Court signed an Income Withholding Order, ordering the employer and any subsequent
employer of the Respondent to withhold court-ordered child support from the Respondent's earnings. The
existence of the Order for withholding from eamings for child support does not excuse the Respondent

from personaily making any child support payment herein, except to the extent the Respondent’s employer
actually makes the payment on behalf of the Respondent.

U4 The Child Support Order previously entered on / / , In cause number

styled , shall continue to govern the Respondent's chid
support obligations with respect to the Children.

10 Fees and Costs

Within 60 days after this Order Is signed, the Respondent must pay the Total Fees and Costs as follows:
Total to be paid: §

(This includes fees for service. $ + all other Court fees and costs. $ )
Address where Respondent must pay the Clerk of the Court with cash, cashiaer's check, or money order:

11 O Attorney’s Fees

Within 60 days after this Order is signed, the Respandent must pay the attorney who helped enter this Protective
Order the Attorney Feses listed below. Pay with cash, cashier's check, or money order.

Attorney Fees awarded by the Court: $

Attorney’s name:

Attormey's address:

Arotectve Orger
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Attorney (name) shall have and recover judgment against the
Respondent (name) for$ such judgment

bearinginterestat________ percent per annum compounded annually from the date this judgment and Order is .

signed unill paid, for which let execution issue if it is not pald.

12 Service
This Protective Order (Check all that apply):
L Was served on the Respondent in open court. 21 Shall be delivered to the Respondent by certified
C Shall be personally served on the Respondent. mail, retumn recelpt requested, or by fax, to the Re-
{3 Shall be mailed by the Clerk of the Court to the spondent’s last known address or fax number, or
Respondent's last known address. in any other manner allowed by Tex. R. Civ. P 21a.

13 Coples Forwarded
The Clerk is ORDERED to forward copies of this Protective Order and accompanying Respondent information
Form to (Check all that apply):
QO Sheriif and Constable of County, Texas.
1 Pollce Chief of the City of
0 Children's child-care facllity/schools listed above.
a

The staff judge advocate at Joint Force Headquarters or the pravost marshal of the military installation to which
Respondent is assigned.

Any law enforcement agency recelving a copy of this Protective Order MUST, within 10 days, enter all required infor-
mation into the Department of Public Safety's statewids law enforcement information system.

14 Duratlon of Order
This Protective Order is in full force and effect unti!:
a (this date must be no more than two years from the date this Order is signed.)
8] (duration) This date is more than two years from the date this Protective Order is signed.
12 The Court finds that the Respondent caused serious bedily injury to the Applicant or a member of
Applicant's family or household; or
The Respondent was the subject of two or mora previous Protective Orders protecting the Applicant
and both of those Protective Orders contalned findings that Respondant has committed famlly viclence
and the Respondent is likely to commit family violence in the future.

[

If Respondent is confined or Imprisoned on the date this Protective Order Is scheduled to expire, the Protective
Order will expire one year after the date of the Respondent’s release.

WARNING: A psraon who violates this Order may be punished for contempt of court by a fine of as much as $500
or by confinement In |all for as long as six months, or both.

No person, inciuding a person who Is protected by this Order, may give permission to anyone to ignore or violate
any provision of this Order. During the time in which this Order is valid, every provision of this Order is in full
force and effect unless a court changes the Order.

Protectve Order
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Itis unlawful for any person, other than a peace officer, aa defined by Sectlon 1.07, Penal Code, actively engaged
in employment as a sworn, full-time pald empioyee of a atate agency or political subdivision, who Is subject to a
Protective Order to possess a firearm or ammunition.

A violation ot this Order by commission of an act prohibited by the Order may be punishable by a fine of as much
as $4,000 or by confinement In |all for as long as one year, or both. An act that results In family violence may be
prosecuted as a separate misdemeanor or felony offense. if the act Ia prosecuted as a separate felony offense, it
Is punishable by confinement In prison for at least two years.

Poagesslon of a firearm or ammunition while this Protective Order Is In effect may subject respondent to federal
criminal penalties. It s unlawtul for any person who Is subject to a Protective Order to knowingly purchase, rent,
lease, or recelve as a loan or gift from another, a handgun for the duration of this Order.

Interstate violation of this Protective Order may subject the Respondent to federal criminal penalties. This Protec-
tive Order Is enforceable In all fifty states, the Diatrict of Columbla, tribal lands, and U.S. territorles,

This Protective Order signed on (date): Time: Jam.;pm.

Judge Presiding: ’

This is a Court Order. No one — except the Court - can change this Order.

Agreed Order

By their signatures below, the Applicant and Respondent agree to the entry of the foregoing Protective Order and approve
all terms stated in the Order:

Applicant Respondent

Recelpt Acknowledged - The Respondent hereby acknowladges recelpt of a copy of this Protective Order.

Respondent

Protect.ve Order
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Respondent Information for Protective Orders

It the Court grants you a Protective Order, then fiil out this form and file it with the clerk. Unless otherwise noted, fil In infor-
mation below for the Respondent. If you do not know the Information requested, lsave that section blank. Please try to provide,
at a minimum, the Respondent's name, date of birth, sex, height, weight, eye color, halr color, and race. Law enforcement
needs this Information to serve (give) the Respondent with the Protective Order and enter the Respondent’s information into
the statewide law enforcement database. if the Court does not grant you a Protective Order, then do not fiil out this form.

If the Court does not grant you a Protective Order, then do not fill out this form.

Respondent's Name:

Allas (Nickname):

Respondent’'s Relationship to Applicant:

Respondent’s Address: City: State: Zip:
County: Email Address: Date of Birth: Place of Birth:

SSN (last3# # ___ ___ ___Identification Number/State: / Expiration Date:
Driver's License Number/State: / Explration Date:

Other Identification Number:
Respondsnt Qs O is noton active duty with the military

Sex: OMOF Helght: __ft____in Weight: _____  Ibs
Race Eye color Halr color Skin
01 American Indlan or {1 Black (BLK) . Black (BLK) [J Albino (ALB)
Alaskan Nativa (f) 0 Blue (BLU) C Blond or Strawberry 0 Black (BLK)
O Asian Pacific Islander (A) 0 Brown {BRO) (BLN) O Dark (DRK)
O Black (B) O Gray (GRY) C Brown (BRO) O Dark Brown (DBR)
C White (W) Q Green (GRN) C Gray or partially gray 0 Fair (FAR)
0 Unknown (Al other = Hazel (HAZ) (GRY) 0 Light (LGT)
non-whites) {U) J Maroon (MAR) C Red or Aubumn (RED) 0 Light Brown (LBR)
Other.  Pink (PNK) t. White (WHI) 0 Medium (MED)
7 Multicolored (MUL) . Sandy (SDY) 1 Medium Brown (MBR)
73 Unknown (XXX) C Compiletely Bald or 0 Olive (OLV)
Ethnicity Other Unknown (xxx) 0 Ruddy (RUD)
73 Hispanic (H) Other (style/length): 7 Sallow (SAL)
 Non-Hispanic (N) 3 Yallow (YEL)
: Unknown (U) .3 Unknown (XXX)
Other
Other identifying Informatlon (Check all that apply to the Respondent and describe)
Respondent's Vehlcle Information: Vehicie !D # (VIN): Year: Make: Modet:

Color: __________ License Piate #: State: License Plate Year of Expiration:



Respondent’s Empioyment Information (name of employer):

Address: City: State: Zip:
Phone: Hours/Dept: Supervisor:
Respondent’s Attorney (Name): Phone: Address:
City: State: Zip:
Other peopie who may have Information to help find Reapondent:
Name: Phone:
Address: Relatlonship:
Other Information:
Name: Phone:
Address: Relationship:

Other Information:

(Use additional pages if necassary)
Name of Protected Perason:

*protected Person Information***

Sex: 7 M F Date of Birth: SSN (last 38) — ——_ County:
Address: City: State: Zip:
Race: O Indlan [} Asian “Black ;White < Unknown

Employment Information (name of amplqur):

Ethnicity: 0 Hispanic & Non-Hispanic = Unknowt

Address: Clty: State: Zip:

Employment information (name of employer):

Address: City: State: 2p:
***Protected Child Information™*

(Use additional pages if necessary)

Name of Protected Chiid:

Sex: JM _ F Date of Birth: Daycare or School Name:

Address: City: State: Zip:

Race: _!ndian .. Asian .Black _White i Unknown Ethnicity: . Hispanic _ Non-Hispanic ...Unknown

Name of Protected Child:

Sex: - M  F Date of Birth:

Address:

Daycare or Schoo! Name:

City:

State: Zip:

Race:  indian .. Asian . Biack

. White

. Unknown

Ethnicity:

; Hispanic . Non-Hispanic ~ Unknow:



MEMORANDUM

TO: Richard Orsinger
FROM: Frank Gilstrap
DATE: April 10, 2012

RE: Protective Order Kit

The Protective Order Kit was first presented to SCAC on March 5, 2005 without
subcommittee consideration. After discussion by the full SCAC, the kit was

approved by the Supreme Court. Now, amendments to the Kit have been referred
to our subcommittee.

On April 4, I sent out a memo asking several questions, and I received prompt and
helpful responses from Judge Judy Warne, a Harris County family law judge, and

Professor Jeana Lungwitz, who heads the Domestic Violence clinic at the UT law

school. These answered some of the questions in the April 4 memo, leaving only
the questions set out below.

The page references are to the attached handout, which includes the temporary and
final orders and parts of Chapters 82, 83 and 85 of the Family Code. Because this
handout is taken from a larger document, there are gaps in the page numbering
sequence.

1.  Notice. Under the statute, the Notice of Application for Protective Order
must contain the following statement:

An application for a protective order has been filed . . . alleging that you
have committed family violence. You may employ an attorney to defend
you against this allegation. You or your attorney may, but are not required
to, file a written answer to the application. Any answer must be filed before
the hearing on the application. If you receive this notice within 48 hours
before the time set for the hearing, you may request the court to reschedule
the hearing not later than 14 days after the date set for the hearing. If you
do not attend the hearing, default judgment will be taken and a protective
order may be issued against you.

TEX.FAM.CODE § 82.041(b) (handout, p.19).



The Notice of Application for Protective order is not part of the Protective Order
Kit, and it is supposed to be prepared by the clerk. From what I can tell, the clerks
are quite aware of this requirement. The clerks in Tarrant County (pop. 2 million),
Johnson County (pop. 200,000) and Wise County (pop. 60,0000) include this
language in the Notice. It may be possible, however, that in some of the more
remote counties, the clerk may not know to include this information.

Even so, the respondent needs to understand that, at the hearing, the judge can
restrict his communications, restrict his physical liberty, order him to pay support,
order him to leave home, restrict access to children, prohibit him from possessing a
gun, and suspend his concealed handgun license. See TEX.FAM.CODE §§ 85.021 &
85.022 (b) (handout, pp.29-31). While he may be able to learn this by reading the
application and the temporary order, these consequences should be stated in
laymen’s 1anguage which could be placed in the citation or in the warnings in the
temporary order.'

2. Firearms. Under the statute, the court may prohibit the respondent from
possessing a firearm and must suspend the respondent’s concealed handgun
license. Id. §§ 83.001(b) (handout, p.21) & 85.022(b)(6)&(d) (handout, pp.30-31).
But under the proposed orders, the court must prohibit the respondent from
possessing a firearm and suspend his concealed handgun license.’

It is a crime to possess a f1rearm after a final order has been entered (but not a
temporary ex parte order),” and the statute requires the respondent to be advised of
this. See TEX.FAM.CODE § 85.026(a) (handout, pp.32- 33).* Butthe judge is not
required to restrain conduct merely because it is criminal. For example, it is
obV1ously a crime for the respondent to assault the applicant, but that box is not
checked.” The legislature has given the judge the discretion to prohibit the

respondent from possessing a firearm, but the proposed orders take that discretion
away.

' See Temporary Ex Parte Protective Order, p.3 q 7 (handout, p.7).
21d., p-29 3(g) (handout, p.6); Protective Order, p.3 q 4(j) (handout, p.10).
? See 18 U.S.C. § 922(g)(8) & TEX.PENAL CODE § 46.04(c).

* See also Temporary Ex Parte Protective Order, p.3 § 7 (handout, p.7) & Protective
Order, p.7 (handout, p.14).

> See also Temporary Ex Parte Protective Order, p.1 § 3(a) (handout, p.5), Protective
Order, p.2 { 4(a) (handout, p.9).



3.  Due Process. The respondent has a Second Amendment right to possess a
gun in his home for purposes of self-defense.’ While the law in this area is only
now developing, the respondent will be entitled to some measure of procedural due
process before being ordered to surrender firearms. Ordering the respondent to
surrender firearms after the hearing should not be a problem, since the respondent
has received notice and opportunity to be heard. The problem is the temporary
order and particularly the following features: (i) the temporary order is entered ex
parte (ii) the order requires the court to prohibit respondent from possessing
firearms (iii) the respondent may not receive a hearing for up to 20 days, or even
more and (iv) the order contains no specific finding that there is a danger that
firearms will be misused.

8 See District of Columbia v. Heller, 554 U.S. 570, 635 (2008); McDonald v. City of
Chicago, 130 S.Ct. 320, 326 (2010).



Cause No.:

Applicant; § inthe Court
§
V. § of
§
§
Respondent: § County, Texas
Temporary Ex Parte PROTECTIVE ORDER
Go to the court hearing on: Date: Time: Oam. Opm,
Court Address:

Findings: The Court finds from the sworn Declaration attached to the Application for Protective Order filed

in this case that there is a clear and present danger that the Respondent named below will commit acts of family
violence that will cause the Applicant, Children and/or Other Adults named below immediate and irreparable injury,
loss and damage, for which there is no adequate remedy at law. The Court, therefore, enters this Temporary Ex Parte
Protective Order without further notice to the Respondent or hearing. No bond is required.

1 Respondent: The person named below must follow all Orders marked with a check.

Name: County of Residence:
2  Protected People: The following people are protected by the terms of this PROTECTIVE ORDER:
Name: County of Residence:
U Applicant:
O Chiidren:
O Other
Adults:

3 Temporary Orders — To prevent family violence, the Court orders the Respondent o obey all orders marked
with a check. @

The Respondent (person named in 1) must:

8. 0 Not commit an act against any person named in 2 above that Is intended to result in physical harm, bodily
injury, assault, or sexual assault or that is a threat that reasonably places those people in fear of imminent
physical harm, bodily injury, assault, or sexual assault,

b. G Not communicate in a threatening or harassing manner with any person named in 2 above.

c. O Not communicate a threat through any person to any person named in 2 above.

Temporary Ex Parte Protective Order
Form Approved by the Supreme Court of Taxas by order in Misc. Docket No. ##-##4# {Month, day, year) Pags 1 of3



d. O Not communicate or attempt to communicate in any manner with: (Check all that apply)

0 Applicant O Children O Other Adults named in 2 above. The Respondent may communicate through:
or other person the Court appoints,
Good cause exists for prohibiting the Respondent’s direct communications.

e. O Not go within 200 yards of the: (Check all that apply) ’
O Applicant 0O Children O Other Adults named in 2 above. (except to go to court hearings)

f. O Not go within 200 yards of the Residence, workplace or school of the: (Check all that apply)

O Applicant O Other Adults named in 2 above.

The addresses of the prohiblied locations are: (Check all that apply)

0 Deemed confidential. The Clerk is ordered to strike the information from all public court records and maintain
a confidential record of the information for Court use only.

O Disclosed as follows:
Applicant's Residence:
Applicant’s Workplace/School:
Other:

g. ® Not possess a firaarm or ammunition, unless the Respondent is a peace officer actively engaged in employ- _]
ment as a sworn, full-time paid employee of a state agency or political subdivision. -

h. O Not go within 200 yards of the Children’s Residence, chiid-care facility, or school.

The addressas of the prohibited locations are: (Check all that apply)

O Deemed confidential. The Clerk is ordered to strike the information from all public court records and maintain
a confidential record of the information for Court use only.

O Disclosed as follows:
Children’s Resldence:
Children's Child-care/School:
Other:

i. O Not stalk, follow or engage in conduct directed specifically toward the Applicant, Children, or Other Adults
named in 2 above
that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass them.

J. O Not remove the Children from their school, child-care facility, or the Applicant's possession.

k. G Not remove the Children from the jurisdiction of the Court.

. O No_t harm, or interfere with the care, custody, or control of the following pet, companion animal, or assistance
animal: (describe the animal).

m.D Not interfere with the Applicant's use of the Residence located at:

, including, but not limited to, disconnecting
utilities or telephone service or causing such services to be disconnected.

n. O Notinterfere with the Applicant's use and possession of the following property:

o. G Not damage, transfer, encumber, or otherwise dispose of any property jointly owned or leased by the Applicant
and Respondent, except in the ordinary course of business or for reasonable and necessary living expenses,

including, but not limited to, removing or disabling any vehicle owned or possessed by the Applicant or jointly
by the parties (whether so titied or not).

()
Temporary Ex Parte Protective Order
Farm Approved by the Supreme Court of Texas by arder in Misc. Dacket No. ##-#### (Month, day, year) Page 2 of 3



4 0O Order: Vacate Residence immediately
The Court finds that the Residence located at:
(Check one):
a is jointly owned or leased by the Applicant and Respondent;
0 s solely owned or Ieased by the Applicant; or
U is solely owned or leased by the Respondent; and the Respondent is obligated to support the Applicant or a child
in the Applicant’s possession.

The Court further finds that the Applicant currently resides at the Residence, or has resided there within 30 days
prior to the filing of the Application for Protective Order in this case, and that the Respondent has committed family
violence against a member of the household within 30 days prior {o the filing of the Application for Protective Order
in this case. There is a clear and present danger that the Respondent is likely to commit family violence against a
member of the household.

The Respondent is therefore ORDERED to vacate the Residence on or before: 0 am. 2 pm.on: (date)
and to remain at least 200 yards away from the Residence until further order of the Court. The Applicant shall have
exclusive use and possession of the Residence until further order of the Court.

IT IS FURTHER ORDERED that the sheriff, constable, or chief of police shall provide a law enforcemant officer to
accompany the Applicant to the Residencs, to inform the Respondent that the Court has ordered the Respondent
to vacate the Residence, and to provide protection while the Applicant takes possession of the Residence, and if
the Respondent refuses to vacats the Residence, provide protection while the Applicant takes possession of the
Applicant's necessary personai property.

5§ Go to the Court Hearing

IT IS FURTHER ORDERED that notice issue to the Respondent to appear, and the Respandent is ORDERED to
appear in person before this Court at the time and place Indicated on page 1 of this form.

The purpose of this hearing is to determine whether the Court should issue the Protective Orders and other relief
requested in the Application for Protective Order filed in this case.

6 Duration of Order: This Order is effective immediately and shall continue in full force and effect until twenty (20)
days from the date It Is signed, or further order of the Court.
A

7 Warning: A person who violates this order may be punished for contempt of court by a fine of as much as
$500 or by confinement in jall for as long as six months, or both.

No person, including a person who Is protected by this order, may give permission to anyone to ignore or

violate any provision of this Order. During the time in which this Order is valld, every provision of this Order
is In tull tarce and effect unless a court changes the Order.

It Is unlawtul for any person, other than a peace officer, as defined by Section 1.07, Penal Code, actively ]
engaged In employment as a sworn, full-time paid employee of a state agency or political subdivision, who

is subject to a Protective Order to possess a firearm or ammunition, ~
A violation of this Order by commission of an act prohibited by the Order may be punishable by a fine of

as much as $4,000 or by confinement In jall for as long as one year, or both. An act that results In family
viclence may be prosecuted as a separate misdemeanor or felony offense. if the act is prosecuted as a
separate felony offense, it Is punishable by confinement In prison for at least two years.

This Ex Parte Order signed on (date): Time:

C a.m.G p.m.

Judge Presiding: ’

This is a Court Order. No one - except the Court - can change this Order.

Temporary Ex Parte Protective Order
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INTHE COURT

COUNTY, TEXAS
Protective Order Cause No.
' Judge:
Applicant/Petitioner Applicant/Petitioner Identifiers

Date of Birth of Applicant:

First Middle Last

And/or on behalf of minor family member(s): (list name and DOB).  Other Protected Persons/DOB:

VS.
Respondent Respondent Identifiers
[SEX |RACE |DOB HT . |WT
i Midd! Last
First ° as EYES |HAIR | SOCIAL SECURITY NO. (Last 3 #)
Relationship to Petitioner:
Respondent's Address DRIVERS LICENSE NO. STATE | EXP DATE
Distinguishing Features:
A Court hearing was held on: Date: Time: 0am.o p.m.

THE COURT HEREBY FINDS:

That it has jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable notice
and opportunity to be heard.

] Additional findings of this order are as set forth below.

THE COURT HEREBY ORDERS:

[ ] Thatthe above named Respondent be prohibited from committing further acts of abuse or threats of abuse.
[ 1 Thatthe above named Respondent be prohibited from any contact with the Applicant/Petitioner.
[v] Additional terms of this order as set forth below.

The terms of this Order shall be effective until » 20
or as otherwise provided for in Section 14 Duration located on page 6 of this Order.

WARNINGS TO RESPONDENT:

This order shail be enforced, even without registration, by the courts of any state, the District of Columbla, any
U. S. Territory, and may be enforced by Tribal Lands (18 U.S.C. Section 2265). Crossing state, territorial, or tribal
boundarles to violate this order may result in federal Imprisonment (18 U.S.C. Section 2262).

Federal law provides penalties for possessing, transporting, shipping, or recelving any flrearm or ammunition
(18 U.S.C. Sectlon 922(g)(8)).

Only the Court can change this order.

Protactive Order
Form Approved by the Supreme Court of Texas by order in Misc. Dockst No. ##-#### (Month, day, year) Page 10of 7



Findlngs: All legal requirements have been met, and the Court has jurisdiction over the parties and this case. This Order
is in the best interasts of the Protected Person(s) and is necessary to prevent future family violence.

0 The Applicant and Respondent are spouses, former spouses, parents of the same child, live-In partners, or former
live-in partners, and are thus “intimate partners” as defined by 18 U.S.C. § 921(a)(32); or the applicant is dating or
married to a person who was married to or dating the Respondent.

O The parties have agreed to the terms of this Protective Order.

Statutory grounds for the Protective Order have been established. (Check one or both):
0 The Respondent has committed family violence against the Applicant or Children named below and is likely to
commit family violence in the future.
0 The Respondent has violated a prior Protective Order that expired or will expire within 30 days.

1  Appearances: (Check any that apply):
Applicant Respondent

o O Appeared in person and announced ready.
o O Appeared in person and by attorney, , and announced ready.
0 0 Appeared by signature below evidencing agreement to the entry of this Protective Order.

0 Although duly cited, did not appear and wholly made default.

2 Protected People: The following people are protected by the terms of this Protective Order:
Name: County of Residence:

O Applicant:

0 Chlldren:

0 Other

Adults:

3 A Record of Testimony (Check one): O was made by: was
waived by the parties.

4  Protective Orders — To prevent family violence, the Court orders the Respondent to obey all Orders marked with
a check. ¥

The Respondent must:
a. 0 Notcommit an act against any person named in 2 above that is intended to result in physical harm, bodily injury,

assault, or sexual assault or that is a threat that reasonably places those people in fear of Imminent physical
harm, bodily injury, assault, or sexual assault.

b. O Not communicate In a threatening or harassing manner with any person named in 2 above.
c. O Not communicate a threat through any person to anyone named in 2 above.
d. O Not communicate or attempt to communicate in any manner with: (Check all that apply)

C Applicant 0 Children O Other Adults named in 2 above. {(except through: )

Good cause exists for prohibiting the Respandent’s direct communications.
(&
Protective Order
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e. O Not go within 200 yards of the: (Check all that apply)

O Applicant O Children O Other Adults named in 2 above.

(Except to go to court hearings or to exchange Children as authorized by a court order)

. O Not go within 200 yards of the Residence, workplace or school of the: (Check all that apply)

O Applicant 0 Other Adults named in 2 above.

The addresses of the prohibited locations are: (Chack all that apply)

0 Deemed confidential. The clerk is ordered to strike the information from all public court records and

maintain a confidential record of the information for Court use only.

[0 Disclosed as follows:
Applicant's Residence:
Applicant’s Workplace/School:
Other:

g. O Not go within 200 yards of the Children's Residence, child-care facility, or school, except as authorized by a
court order, The addresses of the prohibited locations are: (Check all that apply)

0 Deemed confidential. The clerk is ordered to strike the information from all pubtic court records and
maintain a confidential record of the information for Court use only.

0 Disclosed as follows:

Children's Residence:
Children’s Child-care/School:
Other:
h. C Not stalk, follow or engage In conduct directed specitically to any person named in 2 above that is reasonably
likely to harass, annoy, alarm, abuse, torment, or embarrass them.
i. O Notharm, threaten, or interfere with the care, custody or control of the following pet, companion animal or

assistance animal: {describe the animal).
j- ® Not possess a firearm or ammunition, unless the Respondent is a peace officer actively engaged in employment ]

as a sworn, full-time paid employee of a state agency or political subdivision. Any license to carry a concealed
handgun issued to the Respondent is hereby SUSPENDED. -

5 Famlly Violence Prevention Program
O The Respondent is ordered to enroll in, pay costs for, and enter the program checked below no later than
/ / , and to complete the program by / / . (Check one):
O The local Battering Intervention and Prevention Program that meets the guidelines adopted by the community
justice assistance division of the Texas Department of Criminal Justice:

Or if no such Battering Intervention and Prevention Program is available, then:
3 A counseling program recommended and conducted by the following social worker, family service agency,
physician, psychologist, licensed therapist, or licensed professional counselor:

0 The Respondent is ordered to comply with any recommendation or referral for additional or alternate counsel-
ing within seven (7) days of the recommendation, and ordered to complete any additional or alternate program
recommended. The Respondent is ordered to sign a waiver for release of information upon enroliment so that

participation in the program may be monitored by the Applicant and/or the Court.
3 The Respondent must also follow these provisions to prevent family violence:

7N\
Protective Order w
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6 Property Orders

0 The Court finds that the Reslidence located at:

(Check one):

O is jointly owned or leased by the Applicant and Respondent;

O is solely owned or leased by the Applicant; or

O is solely owned or leased by the Respondent; and the Respondent Is obligated to support the Applicant or a
child in the Applicant's possession. ‘

O IT IS ORDERED that the Applicant shall have exclusive use of the Residence identified above, and the Respondent
must vacate the Residence no later than: 0am.O p.m.on: (date).

O IT IS FURTHER ORDERED that the sheriff, constable, or chief of police shall provide a law enforcement officer to
accompany the Applicant to the Residence, to inform the Respondent that the Court has ordered the Respondent
to be excluded from the Residence, to provide protection while the Applicant takes possession of the Residence
and the Respondent removes any necessary personal property, and, if the Respondent refuses to vacate the
Residence, to remove the Respondent from the Residence and arrest the Respondent for violating the Court's Order.

7  Other Property Orders

0 The Court finds that the Applicant and Respondent jointly own or lease the following Additional Property, and
awards the Applicant the exclusive use of:

The Respondent must not damage, transfer, encumber, or atherwise dispose of the Additional Property identified
above or any other property jointly owned or leased by the parties, except in the ordinary course of business or for
reasonable and necessary living expensaes, including, but not limited to, removing or disabling any vehicle owned or
possessed by the Applicant or jointly by the parties (whether so titled or not).

8 Spousal Support Order
0 IT IS ORDERED that the Respondent pay the Applicant support in the amount of § per month, with the
first payment due and payable on / / and a like payment due and payable on the day
of each following month until further Order of this Court. IT IS ORDERED that all payments be sent to the Applicant
at the address listed below and postmarked on or before the dus date for each payment:

9 Orders Related to Removal, Possession and Support of Children
The Court finds that the Respondent Is a parent of the Children. The Protective Order below is in the best interests of
the Applicant, Children, and/or Other Adults named in 2 above.
0O Removal — Check one or both:

The Respondent must:

O Not remove the Children from the Applicant's possession or from their child-care facility or school, except as
specifically authorized in a possession schedule ordered by the Court.

O Not remove the Children from the jurisdiction of the Court.

G Possession — Check one;

O The Applicant is granted exclusive possession of the Children, and the Respondent shall have no possession
or access to the Children, unless and until further Orders are entered by the Court. This Order supersedes any
previous order granting the Respondent possession or access to the Children.

O The Applicant is granted primary possession of the Children, and the Respondent may have possession of the
Children pursuant to the possession schedule attached to this Protective Order as Exhibit A, subject to the
terms and condltions stated herein as necessary for the safety of the Applicant and the Children. The p w

[

edof7
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schedule hereby ordered supersedes any previous order granting the Respondent possession and access to

the Children.
00 The possession schedule previously entered on / / , in case number
styled , shall continue to govern the Respondent's

possession and access 1o the Children, except that no exchanges of the Children shall occur at a prohibited
location described in this Protective Order.

o Child Support — Nothing in this Protective Order shall be construed as relieving the Respondent
of any past or future obligation to pay child support as previously ordered. — Check one:

T The Respondent is ordered to pay child support to the Applicant in the amount of § per month,
with the first such payment due and payable on / / , and a like payment due and payable
on the day of each month thereafter for the term of this Protective Order or until further Order of the
Court, whichever occurs first.

The Respondent is ordered to make all child support payments payable to the Applicant, and must mail ali
payments to:

Texas Child Support Disbursement Unit, P.O. Box 659791, San Antonio, TX 78265-9791

That agency will send the payment to the Applicant for the support of the Children. The Respondent must keep
the child support registry informed of the Respondent's Residence and work addresses.

On this date, the Court signed an incoms Withholding Order, ordering the employer and any subsequent
empioyer of the Respondent to withhold court-ordered child support from the Respondent's earnings. The
existence of the Order for withholding from earnings for child support does not excuse the Respondent
from personally making any child support payment hereln, except to the extent the Respondent's employer
actually makes the payment on behalf of the Respondent.

0 The Child Support Order previously entered on / / , In cause number

styled , shall continue to govern the Respondant’s child
support obligaticns with respect to the Children.

100 Fees and Costs
Within 60 days after this Order is signed, the Respondent must pay the Total Fees and Costs as follows:
Total to be paid: $
(This includes fees for service. $ + all other Court fees and costs. $ )
Address where Respondent must pay the Clerk of the Court with cash, cashier's check, or money order:

11 0 Attorney’s Fees

Within 60 days after this Order is signed, the Respondent must pay the attorney who helped snter this Protective
Order the Attorney Fees listed below. Pay with cash, cashier's check, or money order.

Attorney Fees awarded by the Court: $

Attorney’s name:

Attorney's address:

NG

Protactive Order
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Attorney (name) shall have and recover judgment against the

Respondent (name) for $ , such judgment

bearing Interest at percent per annum compounded annually from the date this judgment and Order is

signed until paid, for which let execution issue if it is not paid.

12 Service
This Protective Order (Check all that apply):

O Was served on the Respondent in open court. 0 Shall be delivered to the Respondent by certified

0 Shall be personally served on the Respondent. mall, return receipt requested, or by fax, to the Re-

0O Shali be malled by the Clerk of the Court to the spondent's last known address or fax number, or
Respondent’s last known address. in any other manner allowed by Tex. R. Civ. P. 21a.

13 Copies Forwarded

The Clerk is ORDERED to forward copies of this Protective Order and accompanying Respondent Information
Form to (Check all that apply):

O Sheriff and Constable of County, Texas.

0 Police Chiet of the City of

0 Children's child-care facility/schools listed above.
a

The staff judge advocate at Joint Force Headquarters or the provost marshall of the military installation to which
Respondent is assigned.

Any law enforcement agency receiving a copy of this Protective Order MUST, within 10 days, enter all required infor-
mation into the Department of Public Safety's statewide law enforcement information system.

14 Duration of Order
This Protective Order is in full force and effect until:

a (this date must be no more than two years from the date this Order Is signed.)
0 (duration) This date is more than two years from the date this Protective Order is signed.
0O The Court finds that the Respondent caused serious bodily injury to the Applicant or a member of
Applicant’s family or household; or
0 The Respondent was the subject of two or more previous Protective Orders protecting the Applicant
and both of those Protective Orders contained findings that Respondent has committed family violence
and the Respondent is likely to commit family violence in the future.

If Respondent is confined or imprisoned on the date this Protective Order is scheduled to expire, the Protective
Order will expire one year after the date of the Respondent's release.

WARNING: A person who violates this Order may be punished for contempt of court by a fine of as much as $500
or by confinement In jall for as long as six months, or both.

No person, including a person who Is protected by this Order, may give permission to anyone to Ignore or violate

any provision of this Qrder. During the time In which this Order Is valid, every provision of this Order Is In fuil
torce and effect unless a court changes the Order.

Protective Order
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It is unlawtful for any person, other than a peace officer, as defined by Section 1.07, Penal Code, actively engaged
in employment as a sworn, full-time pald employee of a state agency or poiitical subdivision, who Is subject to a
Protective Order to possess a firearm or ammunition.

A violation of this Order by commisslon of an act prohibited by the Order may be punishabie by a fine of as much
as $4,000 or by confinement in jall for as long as one year, or both. An act that resuits in famlly violence may be
prosecuted as a separate misdemeanor or felony offense. If the act Is prosecuted as a separate felony offense, It
Is punishable by conflnement In prison for at least two years.

Possession of a flrearm or ammunition while this Protective Order is in effect may subject respondent to federal
criminal penalties. It Is unlawful for any person who is subject to a Protective Order to knowingly purchase, rent,

lease, or receive as a loan or gift from another, a handgun for the duration of this Order.

Interstate violation of this Protective Order may subject the Respondent to federal criminal penaities. This Protec-
tive Order Is enforceable In all fifty states, the District of Columbia, tribal lands, and U.S. territorles.

This Protective Order signed on (date): Time: 0Oa.m. Opm.

Judge Presiding: L

This Is a Court Order. No one — except the Court - can change this Order.

Agreed Order

By their signatures below, the Applicant and Respondent agree to the entry of the foregoing Protective Order and approve
all terms stated in the Order:

Applicant Respondent

Receipt Acknowledged - The Respondent hereby acknowledges receipt of a copy of this Protective Order,

Respondent

Protective Order
Form Approved by the Suprema Court of Texas by order in Misc. Docket No. #4-###4 {Month, day, year) Page 7 ot 7
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Comment

in some cases, respondents claim that the applicant has committed family violence against them.
This section of the code requires that the respondent file a written application for a protective order
instead of arriving at the hearing and orally requesting a protective order. This requirement gives the
applicant proper notice that a protective order is being sought against her ar him.

Leading Case

State for Protection of Cockerham v. Cockerham, 218 S.W.3d 298 (Tex. App.—Texarkana 2007, no
pet.) (court cannot issue a protective order for a person who has not filed an application, expired
protective order is subject to review due to the collateral consequences exceplion to mootness
doctrine)

SUBCHAPTER C. NOTICE OF APPLICATION FOR PROTECTIVE
ORDER

§ 82.041. Contents of Notice of Application

(a) A notice of an application for a protective order must:
(1) be styled ‘“The State of Texas";
(2) be signed by the clerk of the court under the court’s seal;
(3) contain the name and location of the court;
{4) show the date the application was filed;
(5) show the date notice of the application for a protective order was issued;
(6) show the date, time, and place of the hearing;
(7) show the file number;

(8) show the name of each applicant and each person alleged to have committed family
violence;

(9) be directed to each person alleged to have committed family violence;

(10) show the name and address of the attorney for the applicant or the mailing address of
the applicant, if the applicant is not represented by an attorney; and

(11) contain the address of the clerk of the court. —

(b) The notice of an application for a protective order must state: “An application for a
protective order has been filed in the court stated in this notice alleging that you have committed
family violence. You may employ an attorney to defend you against this allegation. You or your
attorney may, but are not required to, file a written answer to the application. Any answer must
be filed before the hearing on the application. If you receive this notice within 48 hours before
the time set for the hearing, you may request the court to reschedule the hearing not later than 14
days after the date set for the hearing. If you do not attend the hearing, a default judgment may
be taken and a protective order may be issued against you.” \_'

§ 82.042. Issuance of Notice of Application

(a) On the filing of an application, the clerk of the court shall issue a notice of an application for
a protective order and deliver the notice as directed by the applicant.

(b) On request by the applicant, the clerk of the court shall issue a separate or additional notice
of an application for a protective order.

§ 82.043. Service of Notice of Application

(a) Each respondent to an application for a protective order is entitled to service of notice of a
application for a protective order.
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(b) An applicant for a protective order shall furnish the clerk with a sufficient number of copies
of the application for service on each respondent.

(c) Notice of an application for a protective order must be served in the same manner as citation
under the Texas Rules of Civil Procedure, except that service by publication is not authorized.

(d) Service of notice of an application for a protective order is not required before the issuance
of a temporary ex parte order under Chapter 83.

(e) The requirements of service of notice under this subchapter do not apply if the application is
filed as a motion in a suit for dissolution of a marriage. Notice for the motion is given in the same
manner as any other motion in a suit for dissolution of a marriage.

Comment

Because the protective order has the unusual quality of being criminally enforceable, service by
publication, typically allowable in a civil case, is not an acceptable form of service in a protective
order case.
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CHAPTER 83. TEMPORARY EX PARTE ORDERS

§ 83.001. Requirements for Temporary ex Parte Order.

§ 83.002. Duration of Order; Extension.

§ 83.003. Bond Not Required.

§ 83.004. Motion to Vacate.

§ 83.005. Conflicting Orders.

§ 83.006. Exclusion of Party From Residence. [amended]

§ 83.007. Rocess-of-Hearing to-Contact-Respondent (repealed)

§ 83.001. Requirements for Temporary ex Parte Order

(a) If the court finds from the information contained in an application for a protective order
that there is a clear and present danger of family violence, the court, without further notice to the
individual alleged to have committed family violence and without a hearing, may enter a
temporary ex parte order lor the protection of the applicant or any vlther member of the family or
household of the applicant.

(b) In a temporary ex parte order, the court may direct a respondent to do or refrain from doing‘)
specified acts.

~—e.

§ 83.002. Duration of Order; Extension

(a) A temporary ex parte order is valid for the period specified in the order, not to exceed 20
days.

(b) On the request of an applicant or on the court’s own motion, a temporary ex parte order
may be extended for additional 20-day periods.

Comment

Temporary ex parte protective orders historically have been enforced through contempt proceed-
ings as opposed to arrest, due to the lack of due process on the respondent who typically is not
present when the order is rendered. However, effective November 6, 2007, the Texas Constitution
was amended to specifically provide that, along with magistrate’s emergency protective orders and
regular protective orders, a respondent who has violated a temporary ex parte order after having
been served with the order may be arrested. Further, the respondent “may be taken into custody
and, pending trial or other court proceedings, denied release on bail if following a hearing a judge or
magistrate in this state determines by a preponderance of the evidence that the person violated the
order or engaged in the conduct constituting the offense.” Tex. Cons. AAT. 1, § 11c.

Leading Case

Amir-Sharif v. Hawkins, 246 S.W.3d 267 (Tex. App.—Dallas 2007, rev. dismissed w.0.j.) (repeated

extensions of ex parte order was allowed where respondent being evaluated for competency to
stand trial)

§ 83.003. Bond Not Required

The court, at the court’s discretion, may dispense with the necessity of a bond for a temporary
ex parte order.

§ 83.004. Motion to Vacate

Any individual affected by a temporary ex parte order may file a motion at any time to vacat

the order. On the filing of the motion to vacate, the court shall set a date for hearing the moti
as soon as possible.
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§ 83.005. Conflicting Orders

During the time the order is valid, a temporary ex parte order prevails over any other court
order made under Title 5 to the extent of any conflict between the orders.

Comment

in 2003; the legislature addressed the confusion caused by the entry of a temporary ex parte order
under Title 4 after the entry of a magistrate’s order of emergency protection under Tex. CRim. ProcC.
Cooe. art. 17.292. That statute provides that the terms and conditions imposed by the magistrate’s
order prevail unless the court issuing the subsequent temporary ex parte order is informed of the
existence of the magistrate’'s order, and makes a finding that the court is superseding the
magistrate’'s order. The terms of a final protective order rendered after a magistrate’s order of
emergency protection always prevail over the magistrate’s order.

§ 83.006. Exclusion of Party From Residence

(a) Subject to the limitations of Section 85.021(2), a person may only be excluded from the
occupancy of the person’s residence by a temporary ex parte order under this chapter if the
applicant:

(1) files a sworn affidavit that provides a detailed description of the facts and circumstances
requiring the exclusion of the person from the residence; and

(2) appears in person to testify at a temporary ex parte hearing to justify the issuance of the
order without notice.

(b) Before the court may render a temporary ex parte order excluding a person from the
person’s residence, the court must find from the required affidavit and testimony that:

(1) the applicant requesting the excluding order either resides on the premises or has resided
there within 30 days before the date the application was filed;

(2) the person to be excluded has within the 30 days before the date the application was filed
committed family violence against a member of the household; and

(3) there is a clear and present danger that the person to be excluded is likely to commit
family violence against a member of the household.

(¢) The court may recess the hearing on a temporary ex parte order to contact the
respondent by telephone and provide the respondent the opportunity to be present
when the court resumes the hearing. Without regard to whether the respondent is

able to be present at the hearing, the court shall resume the hearing before the end of
the working day.

Amended by Acts 2011, 82nd Leg., ch. 632 (S.B. 819), § 4, eff. Sept. 1, 2011.
§ 83.007.Recess-of Hearing-to-Contact-Respondent

.
08066~the-hearingE-on-a-tomporary--ox-parte eSpORden

Repealed by Acts 2011, 82nd Leg., ch. 632 (S.B. 819), § 6(1), eff. Sept. 1, 2011.
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(2) the place of employment or business of a person protected by the order; or

(3) the child-care facility or school a child protected by the order attends or in which the child
resides.
(b) On granting a request for confidentiality under this section, the court shall order the clerk
to:
(1) strike the information described by Subsection (a) from the public. records of the court;
and
(2) maintain a confidential record of the information for use only by the court.

§ 85.008. Repealed.

§ 85.009. Order Valid Until Superseded

A protective order rendered under this chapter is valid and enforceable pending further action
by the court that rendered the order until the order is properly superseded by another court with
jurisdiction over the order.

SUBCHAPTER B. CONTENTS OF PROTECTIVE ORDER
§ 85.021. Requirements of Order Applying to Any Party

In a protective order, the court may:
(1) prohibit a party from:
(A) removing a child who is a member of the family or household from:
(1) the possession of a person named in the order; or
(ii) the jurisdiction of the court; er
(B) transferring, encumbering, or otherwise disposing of property, other than in the
ordinary course of business, that is mutually owned or leased by the parties; or
(C) removing a pet, companion animal, or assistance animal, as defined by
Section 121.002, Human Resources Code, from the possession of a person named in
the order;
(2) grant exclusive possession of a residence to a party and, if appropriate, direct one or more
parties to vacate the residence if the residence:
(A) is jointly owned or leased by the party receiving exclusive possession and a party being
denied possession;
(B) is owned or leased by the party retaining possession; or
(C) is owned or leased by the party being denied possession and that party has an obligation
to support the party or a child of the party granted possession of the residence;
(3) provide for the possession of and access to a child of a party if the person receiving
possession of or access to the child is a parent of the child;
(4) require the payment of support for a party or for a child of a party if the person required
to make the payment has an obligation to support the other party or the child; or

(5) award to a party the use and possession of specified property that is community property
or jointly owned or leased property.

Amended by Acts 2011, 82nd Leg., ch. 136 (S.B. 279), § 1, eff. Sept. 1, 2011.

Comment

Similar to the connection between intimate partner violence and child abuse, there is also a link
between family violence and abuse of animals. Recognizing this association, in 2011 the Texas
legislature amended this section to add a prohibition against removing animals from the possession
of a person named in the order.

425
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In addition to safety, two big issues that cause people to stay in abusive relationships are finances
and their children. This section of civilly enforceable provisions available in a protective order can be
essential to helping applicants escape the abuse.

§ 85.022. Requirements of Order Applying to Person Who Committed Family
' Violence oo

(a) In a protective order, the court may order the person found to have committed family
violence to perform acts specified by the court that the court determines are necessary or
appropriate to prevent or reduce the likelihood of family violence and may order that person to:

(1) complete a battering intervention and prevention program accredited under Article
42.141, Code of Criminal Procedure;

(2) beginning on September 1, 2008, if the referral option under Subdivision (1) is not
available, complete a program or counsel with a provider that has begun the accreditation
process described by Subsection (a-1); or

(3) if the referral option under Subdivision (1) or, beginning on September 1, 2008, the
referral option under Subdivision (2) is not available, counsel with a social worker, family
service agency, physician, psychologist, licensed therapist, or licensed professional counselor who
has completed family violence intervention training that the community justice assistance
division of the Texas Department of Criminal Justice has approved, after consultation with the
licensing authorities described by Chapters 152, 501, 502, 503, and 505, Occupations Code, and
experts in the field of family violence.

(a-1) Beginning on September 1, 2009, a program or provider serving as a referral option for
the courts under Subsection (a)(1) or (2) must be accredited under Section 4A, Article 42.141,
Code of Criminal Procedure, as conforming to program guidelines under that article.

(b) In a protective order, the court may prohibit the person found to have committed family
violence from: _

(1) committing family violence;

(2) communicating:

(A) directly with a person protected by an order or a member of the family or household of

a person protected by an order, in a threatening or harassing manner;

(B) a threat through any person to a person protected by an order or a member of the
family or household of a person protected by an order; and

(C) if the court finds good cause, in any manner with a person protected by an order or a
member of the family or household of a person protected by an order, except through the
party’s attorney or a person appointed by the court;

(3) going to or near the residence or place of employment or business of a person protected by
an order or a member of the family or household of a person protected by an order;

(4) going to or near the residence, child-care facility, or school a child protected under the
order normally attends or in which the child normally resides;

(5) engaging in conduct directed specifically toward a person who is a person protected by an
order or a member of the family or household of a person protected by an order, including
following the person, that is reasonably likely to harass, annoy, alarm, abuse, torment, or
embarrass the person; and ‘

(6) possessing a firearm, unless the person is a peace officer, as defined by Section 1.07, Penal
Code, actively engaged in employment as a sworn, full-time paid employee of a state agency or
political subdivision; and -

(7) harming, threatening, or interfering with the care, custody, or control of a pet,
companion animal, or assistance animal, as defined by Section 121.002, Human
Resources Code, that is possessed by a person protected by an order or by a member
of the family or household of a person protected by an order.
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(c) In an order under Subsection (bX3) or (4), the court shall specifically describe each
prohibited location and the minimum distances from the location, if any, that the party must
maintain. This subsection does not apply to an order in which Section 85.007 applies. ,

(d) In a protective order, the court shall suspend a license to carry a concealed handgun issued
under Subchapter H, Chapter 411, Government Code, that is held by a person found to have
committed family violence. -

(e) 'In this section, “firearm’’ has the meaning assigned by Section 46.01, Penal Code.
Amended by Acts 2011, 82nd Leg,, ch. 136 (S.B. 279), § 2, eff. Sept. 1, 2011.

Comment

Subsection (b)(6) authorizes the court to prohibit a person from possessing a firearm for the
duration of a protective order. This subsection conforms to the Penal Code regarding an offense for
possession of a firearm by an individual while subject to an active protective order, or for possession
of a firearm for five years following conviction for a family violence assault. Tex. Pena. CODE ANN.
§ 46.04. This legislation was enacted to give local law enforcement agencies authority to take action
against weapons declared illegal by federal law (albeit rarely enforced in that context), see 18
U.S.C.A. §922(q)(8), (9). The “official use exemption” for on-duty peace officers mirrors language in
the corresponding federal statute. 18 U.S.C.A. §922(a).

The 81st Texas Legislature amended this chapter to require, rather than permit, the court to
suspend a license to carry a concealed handgun for someone who is the subject of a Protective
Order. This amendment aligns state law to the existing federal law prohibiting those who are subject
to protective orders from possessing a firearm. 18 U.S.C.A. §922(g).

In 2011, protection available was extended to prohibit a respondent from using pets or service
animals to further abuse, harm;, or threaten the applicant. One thing is certain; respondents are
creative in their efforts engage in bad conduct, and the legislature has been responsive to requests
to counter that creativity.

§ 85.023. Effect on Property Rights

A protective order or an agreement approved by the court under this subtitle does not affect the
title to real property.

§ 85.024. Enforcement of Counseling Requirement

(a) A person found to have engaged in family violence who is ordered to attend a program or
counseling under Section 85.022(a)(1), (2), or (3) shall file with the court an affidavit before the
60th day after the date the order was rendered stating either that the person has begun the
program or counseling or that a program or counseling is not available within a reasonable
distance from the person’s residence. A person who files an affidavit that the person has begun
the program or counseling shall file with the court before the date the protective order expires a
statement that the person completed the program or counseling not later than the 30th day before
the expiration date of the protective order or the 30th day before the first anniversary of the date
the protective order was issued, whichever date is earlier. An affidavit under this subsection must
be accompanied by a letter, notice, or certificate from the program or counselor that verifies the
person’s completion of the program or counseling. A person who fails to comply with this
subsection may be punished for contempt of court under Section 21.002, Government Code.

(b) A protective order under Section 85.022 must specifically advise the person subject to the

order of the requirement of this section and the possible punishment if the person fails to comply
with the requirement. '

§ 85.025. Duration of Protective Order

(a) Except as otherwise provided by this section Subsection(b)-or (¢}, an order under this
subtitle is effective:
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(1) for the period stated in the order, not to exceed two years; or

" (2) if a period is not stated in the order, until the second anniversary of the date the order
was issued.

(a~1) The court may render a protective order sufficient to protect the applicant and
members of the applicant’s family or household that is effective for a period that
exceeds two years if the court finds that the person who is the subject of the protective
order:* S

(1) caused serious bodily injury to the applicant or a member of the applicant’s
family or household; or

(2) was the subject of two or more previous protective orders rendered:

(A) to protect the person on whose behalf the current protective order is sought;
and
(B) after a finding by the court that the subject of the protective order:
(i) has committed family violence; and
(ii) is likely to commit family violence in the future.

(b) A person who is the subject of a protective order may file a motion not earlier than the first
anniversary of the date on which the order was rendered requesting that the court review the
protective order and determine whether there is a continuing need for the order. A person who
is the subject of a protective order under Subsection (a-1) that is effective for a period
that exceeds two years may file a subsequent motion requesting that the court review
the protective order and determine whether there is a continuing need for the order
not earlier than the first anniversary of the date on which the court rendered an order
on a previous motion by the person under this subsection. After a hearing on the motion,
if the court does not make a finding thatfinds there is no acontinuing need for the protective
order, the protective order remains in effect until the date the order expires under this section.
Evidence of the movant’s compliance with the protective order does not by itself
support a finding by the court that there is no continuing need for the protective
order. If the court finds there is no continuing need for the protective order, the court shall
order that the protective order expires on a date set by the court.

(c) If a person who is the subject of a protective order is confined or imprisoned on the date the
protective order would expire under Subsection (a) or (a-1), the period for which the order is
effective is extended, and the order expires on the first anniversary of the date the person is
released from confinement or imprisonment.

Amended by Acts 2011, 82nd Leg., ch. 627 (S.B. 789), § 2, eff. Sept. 1, 2011.

Comment

One of the most far reaching amendments to this title in 2011 allows the court to enter a Protective
Order of any duration in limited circumstances.

Leading Cases

In re LEW., 2010 WL 197270 (Tex. App.—Corpus Christi, 2010} (burden is on person requesting
modification of protective order to establish that there was no “continuing need” for the order)

B.C. v. Rhodes, 116 S.W.3d 878 (Tex. App.—Austin 2003, no pet.) (protective orders generally in
effect for the period stated, not to exceed two years or until modified by issuing court)

§ 85.026. Warning on Protective Order

(a) Each protective order issued under this subtitle, including a temporary ex parte-order, must
contain the following prominently displayed statements in boldfaced type, capital letters, or
underlined:
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“"A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT OF
COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX
MONTHS, OR BOTH."

“NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE |
PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER. DURING
THE TIME IN WHICH THIS ORDER IS VALID, EVERY PROVISION OF THIS ORDER IS IN FULL
FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER.” -

“IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE QFFICER, AS DEFINED BY )
SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED IN EMPLOYMENT AS A SWORN, FULL-TIME
PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL SUBDIVISION, WHO IS SUBJECT TO A
PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION.”

“A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY THE ORDER '
MAY BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000 OR BY CONFINEMENT IN JAIL FOR
AS LONG AS ONE YEAR, OR BOTH. AN ACT THAT RESULTS IN FAMILY VIOLENCE MAY BE
PROSECUTED AS A SEPARATE MISDEMEANOR OR FELONY OFFENSE. IF THE ACT IS
PROSECUTED AS A SEPARATE FELONY OFFENSE, IT IS PUNISHABLE BY CONFINEMENT IN
PRISON FOR AT LEAST TWO YEARS."
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(c) Each protective order issued under this subtitle, including a temporary ex parte order, must
contain the following prominently displayed statement in boldfaced type, capital letters, or underiined:

“NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE
PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER. DURING
THE TIME IN WHICH THiS ORDER IS VALID, EVERY PROVISION OF THIS ORDER IS IN FULL
FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER.”

Amended by Acts 2011, 82nd Leg., ch. 632 (S.B. 819), §§ 5, 6(2). eff. Sept. 1, 2011.
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SUBCHAPTER C. DELIVERY OF PROTECTIVE ORDER
§ 85.041. Delivery to Respondent

(a) A protective order rendered under this subtitle shall be:
(1) delivered to the respondent as provided by Rule 21a, Texas Rules of Civil Procedure;
(2) served in the same manner as a writ of injunction; or
(8) served in open court at the close of the hearing as provided by this section.

(b) The court shall serve an order in open court to a respondent who is Present at the‘ hearing
by giving to the respondent a copy of the order, reduced to writing and signed l_)y the judge or
master. A certified copy of the signed order shall be given to the applicant at the time the order is
given to the respondent. If the applicant is not in court at the conclusion of the hegrmg, the clgrk
of the court shall mail a certified copy of the order to the applicant not later than the third
business day after the date the hearing is concluded.

(¢) If the order has not been reduced to writing, the court shall giye notic.e 'o-rally to a
respondent who is present at the hearing of the part of the order that contains prohibitions under
Section 85.022 or any other part of the order that contains provisions necessary to prevent further
family violence. The clerk of the court shall mail a copy of the ordgr to the respondent and a
certified copy of the order to the applicant not later than the third business day after the date the
hearing is concluded. . |

(d) If the respondent is not present at the hearing and the order has been .reduced t'o writing at
the conclusion of the hearing, the clerk of the court shall immediately provide a certified copy o
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Divorce Kit — No Minor Children, No Real Property

These forms are intended for use in an uncontested divorce by parties who do NOT have minor
children and who do NOT own or are not buying a house, land, or other real property.

You can use these forms when:
1) Your case is uncontested, meaning:

» |t is ‘agreed’ — you and your spouse agree
about EVERY ISSUE in your divorce.

-or-

o Itis a ‘default’ — your spouse does not fife (turn
in} an answer with the court after being served
(given) your divorce paperwork.

~Of-

* Your spouse signs the waiver in this Divorce

Kit.
AND

+ On the day that you file the divorce, you or your
spouse must have lived in Texas for at least 6
months and in the county where you are
filing for divorce for at least 90 days (see
below for different requirements if you-or your
spouse is in the military).

For Military Families

If you are serving in the armed forces outside of Texas, or you
have accompanied your spouse who is serving in the armed
forces outside of Texas, you can use these forms when:

» Texas has been the home state of either spouse for
at least six months.
AND

¢ The county where you file the divorce has been the
home county of either spouse for at least 90 days.

Can | file: for dlvorce 1f I am an lmmlgrant without
legal status in the United States?
" Yes, you can still file for divorce.

Where do | tu'rn in the forms?

You must file (turn in) your divorce forms at the
district or county clerk’s office at the courthouse in
the county where you or your spouse has lived for at
least 90 days. If serving in the military, you must file
(turn in) your forms at the courthouse in the county
that has been your home county for at least 90 days.

Will there be a fee?

Yes. The fee may be different from county to county and can range from $150 to $300. You may also have to pay
to have an official to serve (give) your spouse the divorce papers. If you are poor, receiving public benefits, or
believe you can't afford the court filing fee, you can file an Affidavit of Indigency, so that you may not have to pay

the court fees (see form in this Kit).

Need help?

Do not usé these forms if:

- You and your spouse do not agree
about every issue in your divorce.

The wife is gregnént (even if the
husband is not the father). ..

» A child was born during this marriage
who is under 18 years old, regardless
of who the father is.

chlld was born during this marriage
who is 18. years old or older and who is
© still in high school, regardless of who
~ the father is.

You have a disabled child of any age.

You have an ongoing bankruptcy
case. If this applies to you, talk to a
bankruptcy lawyer before filing your
divorce.

You and your
residents of Texas.

spouse are not

You or your spouse has a pension,
retirement plan or 401(k) you want to
divide.

You or your spouse owns or is buying a
house, piece of land or other real
property.

Itis always best to hire an attorney to represent your interests in a divorce. Even if you feel you can't afford an
attorney, the State Bar of Texas Lawyer Referral Information Service may be able to refer you to Legal Aid or
a reduced fee or limited scope lawyer to assist you if you call 1-800-252-9690. If you or your child is a victim
of domestic viclence, you can get legal help by calling 1-800-374-4673.
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Basic Information

Getting started What steps will | have to take to get my
Always use blue ink to fill out the forms. uncontested divorce?

Read all the instructions in this packet.
Fill in all of the blanks. If a question does not
apply to you, write “n/a.”

[ .
A. Starting the Case i Fill out the

The spouse who files for divorce, called the Original Petition for Divorce
“Petitioner,” begins the process by filling out, A

signing, and giving to the court clerk:

1.0Original Petition for Divorce P
4  Make 2 copies of your

2.Filing Fee or Affidavit of Indigency (Fill out Original Petition for Divorce

this form only if you are poor, on government
benefits, or believe you cannot afford to pay
court fees.)

}}' File (turnin) your

Original Petition for Divorce with
the Court Clerk

B. Giving Legal Notice

After the other spouse, called the “Respondent,”
receives a file-stamped copy of the divorce
papers, he or she responds by completing one of
these two forms:

1.Waiver of Service /4
-or- ‘ : Mﬁy‘ ¢ H n
2.Answer 60 Day -] Give your spouse “legal notice

If the Respondent doesn't file a Waiver of Service Wa!tlng'
or an Answer, the Petitioner will have to give | Period
legal notice by getting a process server to give

the papers to the Respondent.

Fill out your
' Final Decree of Divorce &
Information on Suit Affecting

After receiving legal notlce" ihe Respondent then
has a period of, time to fule a Walver of Service or. -

an Answer. the Family Relationship Form
C. Completing the Case ‘

Depending on the situation, one or both pames &y Present your case to the
file, or turn in: —p judge by going to the
1. Final Decree of Divorce; and uncontested docket

2. Information on Suit Affecting the Family
Relationship Form (B.V.S. Form) This form
changes state records about your family.

The form is available at the courthouse; ask your
district or county clerk for it.

“TFinish by turning in your Fial
Decree of Divorce that the
judge signed to the Court Clerk

What if | can’t find my spouse?

Go to www.TexasLawHelp.org and fook at the Legal Notice, Service by Posting, and Service by
Publication kits. If you use any of these methods to give Legal Notice to your spouse, you will also need
to use the Certificate of Last Known Mailing Address and the Military Status Affidavit forms available in
this Divorce Kit. You may also want to seek legal advice. Call the State Bar of Texas Lawyer Referrat
Information Service at 1-800-252-9630 for referral to an attorney. If you or your child is a victim of
domestic violence, you can get legal help by calling 1-800-374-4673.




Divorce in Texas — Take these steps

Step 1. Fill out the Original Petition for Divorce.
Check with your county or district clerk to see if there are any local rules that you need to follow to
complete a divorce in your county.

The Original Petition for Divorce form tells the judge and your spouse that you want a divorce. Fill out
the form in blue ink. Do not use pencil or pens with red, purple, or other unusual ink color. Make sure
to fill in all of the blanks and if something does not apply to your case, write “n/a.” The judge will not
fill out the form for you.

Step 2. Make two copies of your completed Original Petition for Divorce.
Make 2 copies, one for yourself and one for your spouse. You will give the original to the court.

Step 3. File (turn in) your Original Petition for Divorce with:the Court Clerk.
Take the original and 2 copies of your completed Original Petition for Divorce to the Courthouse. File
(turn in) the Original Petition with the District or County Clerk's Office.

The clerk will ask you to pay a fee. This fee may be different’in every county, and it will cost
between $150 and $300 to file (turn in) your Original Petition for Divorce. If you are poor, receiving
public benefits, or believe you can't afford the fee, you can file an Affidavit of Indigency.:You use this
form to tell the judge how much money you have and to ask the judge to allow you to contmue with
your divorce without paying the fees. Your request may not be approved

The clerk will then stamp your papers with the date you turned them in. The clerk WI|| keep the
original and give you back your “file-stamped” copies. Keep a copy for yourself in a safe place. You
will need the other copy to give /egal notice to your spouse.

Step 4. Give Your Spouse “Legal Notice.” '
You must tell your spouse in writing that you are filing for a divorce and you must prove to the
court that you did so. This is called giving “legal notlce ” There are 4 ways to give legal notice:

1) Answer. If your spouse agrees to the divorce
and wants to know what you will ask the judge
for, then s/he should s:gn ‘and file (furn in) an
Answer. ‘

3): Official Service in Person or by Mail. You
can have an off' cial process server give notice to
your spouse in person, or have the clerk send it
registered mail, return receipt requested.

"How do | use Official Service? Ask the Court
Clerk for a referral to process servers in your
county who can give your spouse legal
notice. There will be a fee for this
service. After your spouse is
served, the official process server
fills out a Return of Service form
stating when and where your
spouse was served. This is proof
to the court that you gave Legal
Natice to your spouse. The Return
of Service form must be filed with
(turned in to) the clerk’s office.

How do | use the Answer? Give your spouse a
copy of the Petition. that has been
stamped by the court:clerk .and a-
blank Answer form. YoUr spouse |
will need to. file (turn in) the
Answer with the Court. Your -
spouse will also need to sign
the Final Decree of Divorce at
the end of the case.

Read this '
. section on Legal
Notice to select

. the method of
"+ notice you plan

2) Waiver of Service. If your g ;
spouse does not want to know to use. -
what the judge orders, sthe can fill
out a Waiver of Service.

if your spouse is in jail, you need to

How do | use the Waiver of Service? File (turn
in) your Original Petition for Divorce first! Next,
give your spouse a file stamped copy of the
Petition and a Waiver. Your spouse must sign
the Waiver in front of a notary at least one
day after the Original Petition for Divorce was
filed. If not, your spouse will have to sign the
Waiver again. After your spouse signs the
Waiver, you or your spouse must then file it (turn
it in) to the court clerk where you filed the
Original Petition for Divorce.

have an official process server personally serve
your spouse. For more information, go to
www.TexasLawHelp.org. Be sure to inciude your
spouse’s inmate number. Do not serve by mail.

4) What if | don’'t know where my spouse is?
You can use Publication or Posting when you
don't know how to find your spouse. You will
have to prove to the judge that you tried hard to
find your spouse. You may have to pay your
spouse’s attorney’s fees. See page 2, “What if |
can’t find my spouse,” for more information.

3



Divorce in Texas — Take these steps (continued)

Step 5. Fill out your Final Decree of Divorce and Information on Suit Affecting the
Family Relationship (B.V.S.) Form.

Fill out your Final Decree of Divorce. The judge won't do it for you. This is the paper that the judge
will sign to allow your divorce. The Final Decree also says who keeps what property and who pays
what debts.

Fill out your Information on Suit Affecting the Family Relationship (B.V. S.) Form. This form changes
state records about your family to reflect what the judge decided in your divorce case. The form is
available at the courthouse; ask your district or county clerk for it. :

Step 6. Present your case to the judge by attending th"é '“uncoiritested docket.”

Ask the court clerk when the uncontested divorce cases will be heard. The judge will not sign the
Final Decree of Divorce until 61 days after you filed your divorce. If you are a victim of domestic
vialence, you may be able to finalize your divorce in less than 61 days, contact an attorney at 1-800-
374-4673. Bring all of your paperwork to the courthouse on the day the court in your county hears
uncontested divorce cases. To prepare for your court date, read “Are you ready for court?” on page 5.
You may have to give testimony at the hearing. You can fnd sample testimony on page 5 that you
can bring with you to court and read. e

If your spouse has filed an Answer or a if your spouse has not filed an Answer or a

Waiver bring: Waiver bring:

1) a copy of your Original Petition for Dlvorce‘ 1) a copy of your ‘Original Petition for Divorce
with the clerk's stamp of the date it was ‘with the clerk’s stamp of the date it was filed.
filed; S

o | 2) the Return of Service, with the clerk's stamp of

2) the Waiver of Service or Answer signed by the date it was filed. It must be on file at least

your spouse; ' 12 days before your court date;

3) Information on’ §Uit Affecting the Family | 3) Military Status Affidavit;
Relationship (B.V.S) 'Form;"'ahd G

L "5 | 4) Certificate of Last Known Address;
4)_‘-Your Flnal Decree of Dlvorce (if your '

spouse filed an- Answer, make. sure she 5) Bureau of Vital Statistics Form (B.V.S. Form);
signed the Final Decyge of D/vorqe;) ‘ and

6) Your Final Decree of Divorce.

Step 7. Finish‘y0ur divorce by filing your Final Decree of Divorce in the Clerk’s Office.

File (turn in) your Final Decree of Divorce with the judge’s signature on it and the Information on Suit Affecting
the Family Relationship (B.V.S.) Form at the clerk’s office. Check with the clerk to see what steps you need to
take to file the Final Decree of Divorce. Each county is different.

Do NOT forget!

Your divorce is NOT final until all of the paperwork has been turned in to the court clerk. This
includes the Final Decree of Divorce, with the judge’s signature.

You cannot get married to another person until 30 days after the judge signs your
Final Decree of Divorce.



Are you ready for court?

Be prepared:
v Get to the courthouse early to find parking and your courtroom. You may have to go through a metal detector.

v" When the courtroom opens, go in and tell the court staff you are present. The court staff usually sits next to the
judge's bench.

SAMPLE TESTIMONY FOR DIVORCE WITHOUT

, .
Courtrooms do not allow children. CHILDREN AND WITHOUT REAL PROPERTY

v Dress neatly. Do not wear shorts, tank tops, or hats.
Do not chew gum, or bring food or drink into the My name is | filed this suit
courtroom. Your ame

for divorce from my spouse

When you are in court:
v Turn off your cell phone.

YO 300uSE'S Namio

v Stand up when the judge enters the courtroom. We were married on or about T p——
LA O METnags

v Be calm and polite to everyone. Avoid gestures and

facial expressions. We separated on or about
v Do not talk to the judge or your spouse (if s/he Daie of septraion

| iti K. wh
333"225&32?2 to )t’r?:rj:lé;neto speak. Stand Up When |\ the time | filed this divorce, | (or my spouse) had
) ' ) lived in Texas for at least the last six (6) months and

v The judge may not call your case right away. Be in County for at least

patient. If you have to leave the courtroom, tell the Coeniy you lve 0

court staff where you are going. ninety (90) days.
v If friends or relatives come to court with you, ask them .

to follow these rules too. My marriage to .

YOuY SpLUSe § name

When the judge calls your case: .| has become unworkable because of differences and
v You will raise your right hand and; swear to tell the | MiSunderstandings between us. There is no

truth. IR reasonable chance that we will get back together.

There are no children born to or adopted of this
marriage, who are under 18 years old, or older than
18 years but still in high school, and the wife is not
currently expecting any other children. We have no
aduit disabled children.

The wife did not have a child by another person
while we were married.

v If the judge-asks you questions, wait until the judge
finishes speaking before you start to speak. Stand | |am requesting that the marital estate be divided as
when speaking. to the judge. . set forth in the Final Decree of Divorce. i believe this

L . \ division is just and right.
v If you do not understand a question, say, ‘I don't

understand.” If you do not know an answer, say, ‘|

don't know.” (OPTIONAL) | am (or my spouse is) requesting a

) name change to a name that was used before we

v Tell the truth and don’t exaggerate. Give complete were married:
answers. State & o of fefore marn

I am (or My spouse is) not askmg for a name change

to avoid a creditor or criminal prosecution.

v Speak slowly and loud enough so everyone in court
can hear you.
v - Call the judge “Your Honor.” I would respectfully request the Court to grant my
v Say “Yes” or “No” out loud. it's not enough to nad or divorce.
shake your head.

v The judge will listen to what you say and review your papers. If everything is in order, the judge will sign your
Final Decree of Divorce.




Common Questions

What is a divorce?

A divorce legally ends your marriage.
A Final Decree of Divorce is the judge's written order that
says who keeps what property and who pays what debts.

Where do | get divorced?
You can get divorced in Texas if you or your spouse
has lived in Texas for the last 6 months.

v' File (turn in) your Original Pelition for Divorce in the
county courthouse where you or your spouse has lived
for the last 90 days.

Why do | need to wait until after the
baby is born?

Most Texas courts will not complete a divorce when the wife
is pregnant, even if it is not the husband's baby. The judge
will wait until after the baby is born so that orders about the
baby can be included in the divorce decree.

Do | need a lawyer?
It is always best to hire a lawyer, especially if;
¥ You and your spouse do not agree on every issue
(the divorce is contested).
v Your spouse has a lawyer.
v You are afraid for you or your children's safety.
v" You have minor children, disabled children, or a child
18 years old or older who is still in high school.
v You want to divide property such as retirement and
real estate correctly.
v You want spousal support (sometimes referred to as
*alimony”).

Getting a divorce can be complicated. If you make a
mistake, it could affect your children, your property, your
retirement, and your income.

Try to speak to a lawyer about your legal rights before you
turn in your Original Petition for Divorce. Some lawyers will
help you with part of your case so you are only charged for
the services you ask for. Other lawyers will only represent
you if you hire them to handle every step of the case. A
lawyer who you hire for your whole case may charge you a
retainer, or a fee, at the very beginning of the case. If you
can't afford to hire a lawyer, contact the State Bar Lawyer
Referral Information Service at 1-800-252-9690. If you or
your child is a victim of domestic violence, you can get legal
help by calling 1-800-374-4673.

Is it difficult to handle a contested case
without a lawyer?

Yes. Court rules are very hard to understand if you are not a
lawyer. If you make a mistake, the judge may not be able to
understand your side of the case. A mistake can affect your
children, retirement, property, and income. If at all possible
you should hire a lawyer,

Terms to Know

Petitioner is the spouse who files the divorce.
Even if both spouses want the divorce, only one
spouse can be the petitioner.

Contested: A divorce is contested when the
spouses don't agree about getting the divorce,
custody of the children, or dividing property and
debts.

Uncontested: A divorce is uncontested when
either the divorce is agreed (both parties agree on
all the issues) or a default (the Respondent does
not file an Answer).

Uncontested Docket is when the court hears
divorce cases that are either uncontested (agreed)
or a default (the other party doesn't answer).

Original Petition for Divorce: This is the form
one spouse files to ask the court for a divorce.

Final Decree of Divorce: A Decree of Divorce is

the form that the judge signs to grant the divorce.

A decree says who keeps what property and who

pays what debts. A Decree of Divorce can include
other orders, such as spousal support.

File: To file is to turn in the legal papers to the
court clerk. There is usually a fee to file an
Original Petition for Divorce, have a citation
issued, or to have copies made.

Official Process Server is a constable, sheriff, or
private process server who delivers court papers
and gives the court notice that the delivery was
made. There is a fee for Official Process Service.
If your spouse lives in another county or is in jail,
learn who provides Official Process Service in
your spouse’s county by calling that county's court
clerk. Contact information for Texas clerk’s offices
can be found at www.txlaw.org/clerks htmi

Protective Order is a court order that protects
you from someone who has been violent or
threatened to be violent. Violence includes sexual
assault.
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Common Questions (continued)

Where can | read the laws about divorce?

You can read the Texas Family Code at www,statutes leqis.state.tx.us/.

You can read the Texas Rules of Civil (court) Procedure at www.supreme.courts state.tx.us/rules/trcohome.asp.

How long will it take to get divorced?

Unless you satisfy other provisions of the law, it will take at least 61 days after the day you file (turn in)
your Original Petition for Divorce. If you are a victim of domestic violence, you may be able to finalize your
divorce in less than 61 days, contact an attorney at 1-800-374-4673.

When can | get married again?

You must wait at least 30 days after the judge signs your Final Decree of Divorce.

Exception: There is no waiting period if you want to remarry:-the spouse you just divorced. If y'ou want to
marry someone else, you can ask the judge who signed your:Final Decree of Divorce for pemission to
marry sooner than 30 days. This is called a Waiver of the 30 Day:, Proh/b/t/on against Remarriage.

Can | get divorced if | don’t know where my spouse is?

Yes. But first, you must prove to the court that you have tried hard to find your spouse. Read about service
by posting and publication at www. TexasLawHelp.org..

What if | started my divorce in a dlfferent county?

You can finish your divorce in the county where yod originally filed lfyou or your spouse had lived in that
county for at least 90 days and in Texas for at least 6 months at the time you filed your Original Petition for
Divorce. If you want to have the case heard in the county where you are now living, talk to a lawyer.

If my spouse and | do not own any property together, do we still have
to fill out the property and debt sectlons on the Final Decree of Divorce
form? ‘

Yes.  Anything you Ao'r:fy:qur spouse :pur:chased during your marriage, even if it was purchased after you
separated, is probably community property. Any debts you or your spouse incurred during your marriage,

even if they were incurred after you separated, are community debts. Answer each section carefully so you
will be able to keep any property that belongs to you.

If my spouse filed an Answer, but later agrees to sign the Final Decree
of Divorce, can | still go to an Uncontested Docket?

Yes, if your spouse has signed the Final Decree of Divorce.



WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property, and money
at risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral information Service at 1-800-252-9690. If you or
your child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673. -

(Print your answers in blue ink)
Cause Number:

{The Clock s offico will fill in the Chuso Numbser when vou file this form)
IN THE MATTER OF THE MARRIAGE OF

Petitioner: In the (cioch one):
(Frint first, muddlie, and fast name of ho spoise
titing for civoree,

[] District Court (] County Court of;

And (Cott Niunber
Respondent: County, Texas
(Prnt fusl, middie and iast narne of other spouse) {County)
Affidavit of Indigency

(Request to Not Pay Court Fees)

i You can only use this form if: 1) you get government benefits becausé"you are poor, o?-2) you can't pay court fees. Use this form to
; ask the court to allow you to not pay court fees. This form is also:called an “Affidavit of inability to Pay Court Costs” or “Pauper’s
i Oath.” e -

i You must sign this form in front of a Notary Public. By signiné Athis“’form| you are swearing that the informatibn.yp:u',:'brovide is true.
You could be prosecuted if you lie on this form. ' i S

The court may or may not approve this request to waive court fees. The court may order you to answer queéiibns about your
finances at a hearing. At that hearing you will have to present evidence to the judge of your income and expenses to prove that you
e indigent or have no ability to pay court fees T :

The person who signed this affidavit appeared, in pers;:;’n,ab:efore me, the undgrsigqe_d notary, and stated under oath:
“My name is , My phone number is: _( )
“My mailing address is: S B o

“I am above the age of eighteen (18) years, and | am fuchof'npetent to make this affidavit. | am unabie to pay court costs.
The nature and amount of my income, resources, debts, and expenses are described in this form. ’

Check ALL bores that apply and B inthe Dlanks describuy the smounts ang sources of vour income
oty 4

‘I receive these public benefits/government éntitliements that are based on indigency: {1ssl Jwic
[ | Food stamps/SNAP  [JTANF.". {JMedicaid . 1 JCHIP [ Needs-based VA Pension
[} County Assistance, County Health 'Care, or General Assistance (GA) [ | Community Care via DADS

[1AABD. (] Public Housing - [] Low-Income Energy Assistance [_] LIS in Medicare (*Extra Help”)

H Emergency Assistance [ ] Child Care Assistance under Child Care and Development Block Grant

i1 (other): B

Dgscribe ! PR
it you receive any of the above public 1)(;5}1‘{;#?15, attach proof and label it "Extubit Proof of Pubhic Benefits,”
“My income sources are stated below (check all that apply).
[ JUnemployed since: ‘
-or- Date
1wWages: | work as a : for
Yenir job filie Youe smypnye:

] Child/spousal support {”] My spouse’s income or income from another member of my household ¢ svaiinsis:
[ ] Tips, bonuses [} Military Housing [_] Worker's Comp [] Disability [T} Unemployment [} Social Security
(] Retirement/Pension |} Dividends, interest, royaities |} 2™ job or other income:

“My income amounts are stated below.

[ PEION
LAQBGNNE

(A) My monthly gross income before deductions are taken out: Fotal moarme hefors dedictions —

(B) The amount | receive each month in public benefits is:

(C) The amount of income from other people in my household:

(5213 inCome Gnity iF lher members Contibuts o your NOUSORoI imooms

(D) The amount | receive each month from other sources is:
(E) My TOTAL monthly income

ol o »vle

Add all sources of income above —

© Form Approved by the Supreme Court of Texas by order in Misc. Docket No. ##-### (date) Affidavit of indigency Page 1 of 2



About my dependents:

“The people who depend on me financially are listed below:

Name Age Refationship o Me
1
2
3
4
5
6
“My property includes: Value* “My monthly e;bé:nses are: Amount

Cash $ Renthouse payments/maintenance  §

Bank accounts, other financial assets (st Food and:héusehold supplies $

$ Utilities and telephone * - $

$ Clothing and laundry $

$ Medical and dental expenses $

Vehicles (cars, boats) it.ist make and vean Insurance (life, health, auto, etc.) $

$ School and child care $

$ Transponétion, auto repair, gas $

$ Child / spousat support $

Real estate (house and land) (address o rand descopion Wages withheld by court order $

$ Debt payments paid to: (L $

$ ‘ - $

Other property (like jewelry, stocks, etc.) itescrve) $

$ $

AR $

Total value Of:bfoperty - h Totazli‘i\‘il'onthly Expenses -

*The value  the amount the item would sell for less the amount you stift owe on it (if anything),

“My debts include: (Lis: debi and amourit gwed)

“| am unable to pay court costs. | verify that the statements made in this affidavit are true and correct.”

To fist any other !
Hus forn ungd i

s you wanl the comt fo know such as shusual medical expenses, fmdy emergencies. e, atlach anothar page o
Fachibit Additional Supporting F Check here if you attach another page.{ |

Do not sign until you aré in front of a notary.

)

Signature of Person Signing Afﬁdé’\ﬁt Date

Notary fills out below.
State of Texas, County of

irint the ngme Of CGunty whare GVIE IS NCTunzeu)

Sworn to and subscribed before me, the undersigned notary, on this date: /
math cay

at am./pm.

B circle one

iyning s Affagnl MNOT

Notary s Swgnatue



WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property, and money
at risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral Information Service at 1-800-252-9690. If you or
your child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673.

(Print your answers in blue ink)
Cause Number:

(1 The Qlark's offis wilt [ in the Cause Number when you i tus form)
IN THE MATTER OF THE MARRIAGE OF
Petitioner: In the (check onej;
mithdle and last name of the spouse
o OrGs) [ District Court  [[] County Court of:
And Caun Numiogs)
Respondent: County, Texas
(Pt first, muciclle, and fast nama of other spouse)  (Courty) S

Original Petition for Dlvorce
(No Minor Children, No Real. Property)

WARNING: Do not use this form if you have children ppder the age of 18, or children who are
still in high school, the wife is pregnant, or you have disabled children of any age.

Do not use this form if you or your spouse owns or is buylng a house, a piece of land, or other
real property.

Do not use this form if you or your spouse has a pens:on retlrement plan, ¢ 01(k) that the
other spouse wants a part of. If each of you wants to keep: your own retirement, you can still
use this form.

Do not use this form if you want to ask the Judge for spousal support sometimes referred to as
“alimony.”

You may be able to ask the judge to order a sale of your home and dlwde the proceeds of the sale.
You may be entitled to part of: your spouse 's retirement. You may be'entitled to spousal support. Using
this divorce kit will not allow you to do any of these th/ngs “You will need to consult an attorney.

Parties

Petitioner

My name is:

) Fi irs ’ ’Vir fclle: Lasl

The last three numbers of my dnvers hcense number are: . My driver’s license was
issued in

Stale

Or[] 1 do not have a dnver s Ilcense number

The last three numbers of my socya‘l_s:ecurlty number are:
Or [_] I do not have a social sectirity number.
Respondent

My spouse’s name is:

Firat Middic Last
1. Discovery

The discovery level in this case is:
(Check one box)

(] Level 2. (All other couples.)

© Form Approved by the Supreme Court of Texas by order in Misc. Docket No. ##-### (date)
Petition for Divorce (No Minor Children, No Real Property) Page 1 of 5



2. Notice or Citation

Your spouse has the legal right to be notified when you file a divorce. The Citation is not included in this Divorce Kit. It will be
prepared by the District or County Clerk.

{Check one box}

(] 1 will have a sheriff, constable, or process server give a copy of this Original Petition for Divorce
and Citation of Service to my spouse at this address:

Stree! Address City Siate Zip

if this is a work address, name of business:

I ask the clerk to issue the Citation of Service. | understand that | will need to pay the fee (or
file an Affidavit of Indigency form to show the Court that | am unable to pay the fee) and
arrange for service.

] Do not send a sheriff, constable, or process server to give a copy of this Original Petition for
Divorce and Citation of Service to my spouse. | think my spouse will sign a Waiver of Service,
or file an Answer.,

If not, | will ask a sheriff, constable, or process server to give my spouse a copy of this Original
Petition for Divorce and Citation of Service at this address (the Citation of Service will be
prepared by the clerk and is not included in this Kit):

Strest Address City State Zip
If this is a work address, name of business:

Name of business

| will ask the clerk to issue the Citation of Service. | understand that | will need to pay the fee
(or file an Affidavit of Indigency form to show the Court that | am unable to pay the fee) and
arrange for service.

3. Jurisdiction

County of Residence
{Chech aif boxes that apply)
[J 1 have lived in this county for the last 90 days.
(] My spouse has lived in this county for the last 90 days.

(] 1 am serving in the armed forces outside of Texas, but this county has been the home county of
either my spouse or me for at least 90 days.

[ I have accompanied my spouse who is serving in the armed forces outside of Texas, but this
county has been the home county of either my spouse or me for at least 90 days.

State of Residence
{Check all boxes thal apply)
1 I have lived in Texas for the last six months.
[] My spouse has lived in Texas for the last six months.

] My spouse does not reside in Texas but Texas is the last state where we lived together as a
married couple. This petition is filed less than two years after we separated.

[l 1 am serving in the armed forces outside of Texas, but Texas is the home state of either my
spouse or me and has been for at least six months.

L] | have accompanied my spouse who is serving in the armed forces outside of Texas, but Texas
is the home state of either my spouse or me and has been for at least six months.
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4. Protective Order Statement
(Salect Option A, B, or C and check the appropriate box{es)]
A. No Protective Order --
[J t do not have a Protective Order against my spouse and | have not asked for one.
AND
[C] My spouse does not have a Protective Order against me and has not asked for one.
B. Pending Protective Order --
[] 1 have filed paperwork asking for a Protective Order against my spouse, but a judge has not
decided if | should gét it. | asked for a Protective Order on in

Dale Fund

, . The cause number is

Cuunty State Cause Number

If | get the Protective Order, | will file a copy of it before any hearings in this divorce.

(] My spouse has filed paperwork asking to get a Protective Order against me, but a judge has
not decided if my spouse wilf get it. My spouse asked for a Protective Order on

Date Filed

in_- , . The cause number is

County Shetes Cause Number
if my spouse gets the Protective Order, | will file a copy of it before any hearings in this divorce.
C. Protective Order in Place --
[J 1 do have a Protective Order against my spouse. | got the Protective Order in

oty :
on . The cause number for the Protective Order
Sinte Dato Grderad
is . Either | have attached a copy of the Protective Order to this Original
Lause Number

Petition or | will file a copy of it with the court before any hearings in this divorce.

[ My spouse does have a Protective Order against me. The Order was made in

County
on . The cause number for the Protective Order
Staie Daie Ordered .
is . Either | have attached a copy of the Protective Order to this Original

Case Numbor

Petition or | will file a copy of it with the court before any hearings in this divorce.

5. Marriage, Separation, and Grounds for Divorce

My spouse and | got married on or about:

Month Osy Year

We stopped living together as spouses on or about:

Nigth {ay Yy

The marriage has become insupportable due to discord or conflict of personalities that destroys the

fegitimate ends of the marital relationship and prevents any reasonable expectation of reconciliation.
(This means that you and your spouse do not get along and do not plan to get back together.)
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6. Children
(Check all boxes that apply)

[J My spouse and | do not have any biological or adopted children together who are under the age
of 18.

[C] My spouse and | do not have any biological or adopted children together who are 18 years old
or older and are still in high school.

[(J My spouse and | do not have any disabled children of any age.
[] The wife has not had a child by another man since the date of marriage.
[ The wife is not pregnant.

(If you did not check all five boxes do NOT use this form)

7. Property and Debts

Community Property

My spouse and | will try to make an agreement about how to divide the personal property and debts we
acquired during our marriage. If we cannot agree, | ask the Court to divide our personal property and
debts according to Texas law.

Separate Personal Property

I own the following separate personal property. | owned this personal property before | was married or |
received this personal property as a gift or inheritance during my marriage.

1. Cars, trucks, motorcycles or other vehicles
| owned these vehicles before marriage:
Year Make Model Vehicle Identification No. [VIN]

| received these vehicles as a gift or inheritance:
Year Make Model Vehicle Identification No. [VIN]

2. Other Money or Personal Property

| owned the following money or personal property before my marriage:
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| inherited or received as a gift the following money or personal property during my marriage:

| received the following money damages from a lawsuit during my marriage. These damages are

not compensation for lost wages: (List damages you received from a lawsuit but do not include damages for lost
wages)

I ask the Court to confirm this personal property as my separate personal property in my Final Decree
of Divorce.

8. Name Change

Note: You cannot use this form to change your name to anything other than a name that you used
before you got married.

| ask the Court to change my name back to a name | had before my marriage.

| am not asking the court to change my name to avoid criminal prosecution or creditors.

First Midale Last

9. Prayer
| ask the Court to grant me a divorce.

I also ask the Court to make the other orders | have asked for in this Original Petition for Divorce and
any other orders to which | am entitled.

Petitioner's Name (Print) Date
Petitioner’'s Signature Phone number
Petitioner’s Mailing Address City State Zip

{ understand that | must let the Court and my spouse (or my spouse’s attorney) know in writing
if my mailing address or phone number changes during this case. If | don't, any notices about
this case will be sent to me at the address on this form.
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WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property, and money
at risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral Information Service at 1-800-252-9690. if you or
your child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673.

Print court information exactly as it appears on your Original Petition for Divorce.

(Print your answers in blue ink)
Cause Number:

IN THE MATTER OF THE MARRIAGE OF

Petitioner: In the «wheck ongy:

e, andd iast name of the spouse

; [ District Court  [] County Court of:
And (Court Number}

Respondent: County, Texas

Dy fr; av8 vy N P RTery § g sia ot mtivey DN ’Z"(“‘ i
(Frint fr st madicie, and st name of nther spouse) fLbinty ]

Respondent’s Answer to Divorce
(No Minor Children, No Real Property)‘

1. Respondent’s Personal Information

My name is: : B
First co MR oo L.ast
The last three numbers of my driver’s license number are : . My driver's license was
issued in :
Stale

Or [ | do not have a driver’s license number.

The last three numbers of m'&fSo__cia! secu'ﬁty numberare __ ___ ___.
Or [] I do not have a social security number.

{ am the Respondent in this’{case. | enter a‘é‘e‘n'éral denial. | request notice of all hearings in this case.
If my spouse and | can reach an agreement, | will sign the Final Decree of Divorce.

if | sign the Final Decree of Divorbe,;then | a’g'ree' that the Court can finalize the case without me,
without my receiving notice of the hearing, and without me being present.

2. Contact Information -

My mailing address is

Maiting Address City Siate 2ip
E »

My phone number is: ( ) -

My fax number (if available) is ( ) -

| understand that | must give a true copy of this Answer, and any other papers | file with the Court, to

my spouse (and my spouse’s attorney, if applicable) in person, by fax, or by certified mail, return
receipt requested.
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3. Name Change.

Note: You cannot use this form to change your name to anything other than a name you used before

you got married.

(Check only one)

(]I am NOT asking the court to change my name.

[J 1 ask the Court to change my name back to a name | had before my marnage | am not asking the
court to change my name to avoid criminal prosecution or creditors.

First Midlclle

4, Prayer

Last

| ask the Court to grant me a divorce. | also ask the Court to make the other orders | have asked for in
this Answer and any other orders to which | am entitled.

)

Resporident's Sighatun ¢

Respondent's Name (print}

Respondent's Mailing Addiess

V{fy L .‘ i, State 2ip

| understand that | must let the Court and my spouse (or my spouse’s attorney) know in writing
if my mailing address or phong number ¢changes during this case. If | don't, any notices about
this case will be sent to me at'the addr.e'::'s'.sv on this form.

5. Certlflcate of Serwce

| gave a true copy of this Answer to-my spouse (and my spouse's attorney, if applicable) in person, by

fax, or by certified manj _return receipt requested. .

)

Respondent's Signature

Cale
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WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property, and money at
risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral Information Service at 1-800-252-9690. If you or your
child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673.

Print court information exactly as it appears on your Criginal Petition for Divorce.

(Print your answers in blue ink) *
Cause Number:

IN THE MATTER OF THE MARRIAGE OF
Petitioner: » In the fcrack onel:

’ H"‘ l”\” ‘Lf“ i DAGG (‘}f ['L) 1 B0 SE =I,’ . .
(] District Court [] County Court of:

And
Respondent: i} County, Texas

(Pant tirst, srgdie. and last name of other spovse) (County)

1 WARNING TO RESPONDENT: By S|gnmg this form you glve up aII of your Iegal rlghts in this case.

f DO NOT sign this form if you want to know what will be ordered in your case. You may want to file an Answer instead. Filing an Answer
: does not waive your legal rights. You can find an Answi rform in th;s Dworce Kit (located onhne at www. TexaslawHelp.org). If you file an
| Answ t

 Instructions to Petitioner: ¢ Tlinstructions to Respondent i

- Give your spouse this Waiver of Service and a file stamped Read the WARNING at the top of this form. Talk to a lawyer if you
. copy of your Original Petition for Divorce. don't understand it, or read the instructions included in this Divorce

- Do not ask your spouse to sign the Waiver of Service until at Kit, which can be found at www. TexasLawHelp.org.
. least one day after you have filed your Original Petition for : “If you decide you want to use this form:

¢ Divorce in the clerk’s office. If the Waiver of Service is signed* -
" before the Petition is filed, it is void (not Iegally enforceab!e) ’
- and must be redone.

» Make sure your spouse has already filed an Original Petition
for-Divorce. Do not sign this Waiver until at least one day
: . after the Original Petition for Divorce has been filed with the
. The Waiver of Service must be sngned in front of a notary P clerk’s office. 'If you sign it before then, it must be redone.
; : - The official court stamp on your copy of the Original Petition
for Divorce will tell you when it was filed.

* After your spouse signs the Waiver of Serwce ¥
- §pouse must file (turn in) the Wa/ver to the clerk's office.
 Keep a copy for your records. - ‘ i |+ Fill out the Waiver of Service completely. You must include

- If you change anything in the Ongfnél Petition for Divorce ‘ your address.

- after you have your spouse sign this Waiver of Service, you i |'«  Sign the Waiver of Service in front of a notary. If you sign
- must have your spouse complete a new Waiver of Service or | it beforehand, you will need to redo it.

: Answer, or have a sheriff, constable, or process server give a i
- copy of the Amended (changed) Petition for D/vome to your. ")
i spouse. g

»  Give the original signed Waiver of Service back to your
spouse. Keep a copy for your records.

" The person who slgned this affldawt appeared in person ‘before me the underS|gned notary, and stated
under oath:

“I am the Respondent in this case.'

“My name is:
First Middie Last
“My mailing address is:
Marling Address City Siate 2ip
“My phone number is: ( ) -
“The last three numbers of my driver's license number are: . My driver's license was issued in

Or “[_] 1 do not have a driver's license number.
“The last three numbers of my social security number are:
Or“[_] | do not have a social security number.
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“0J t have been given a copy of the Original Petition for Divorce filed in this case. | have read the Original Petition for
Divorce and understand what it says. | do not give up my right to review a different Petition for Divorce if it gets
changed (amended).

‘00 I understand that | have the right to be given a copy of the Original Petition for Divorce and official notice by a
constable, sheriff or other official process server. This process is called issuance and service of citation. | do not
want to be given official notice. | give up my nght to issuance and service of CItat/on in thIS case.

ndisign‘a‘Decre OrCt an‘en

A et At

{Frea greeme

¢ ving
“(C] t understand that | must let the Court and my spouse (or my spouse’s attorney) know in writing if my

mailing address or phone number changes during this case. If | dont then | understand that any notices about
this case will be sent to me at the address on this form.

“[J 1 understand that by signing this form | am entering an appearance and am not required to go to Court to tell the
judge my side of the case. | agree that a Judge or Associate Judge in the county and state where this case is filed
may make decisions about my divorce, even if the divorce should have been fi Ied in another county. | do not want a
court reporter to make a record of the testimony.

‘0l ilitar: S ,
[] | am in the mmtary and | waive all rights, pnwleges and exemptlons I may have under the Servicemembers Civil
Relief Act, including having a lawyer appointed to represent me in th«s‘cv:ase.

Name Change
(Check only one}
‘] 1 am NOT asking the court to change my name.”

‘[0 t ask the Court to change my name back to a name | had before my marnage I am not asking the court to
change my name to avoid crtmmal prosecutlon or credltors "

First SO N Mzad/e’ Last

WARNING: Do not S|gn this form if you have children under the age of 18, or children who are still in high
school, the wife is pregnant, or you have dlsabled children of any age.

Do not sign this form; if you or your spouse owns or is buying a house, a plece of land, or other real property.

Do not sign this form if you or your spouse has a pension, retirement plan, or401(K) that the other spouse

wants a part of. If each of you wants to keep your own retirement, you can still siénﬁ this form.
Do not sign this form if you want to ask the judge for spousal support, sometimes referred to as “alimony.”

)

Swgnature of Person Signing Affidavit Date

Notary fills out below.

State of County of
(Pt name Of Stere wit e iy Athday 2! : : anig of e COUNy wheis thug Atddzat 1z notanizoed)
Sworn to and subscribed before me, the undersigned notary, on this date: / 120 at a.m./p.m.
10¢50h iy Yir Dine o ouoky ane
by
{Frot nanve of person who is signing ties Aftidavit, NOT the nciary's name.

. v’

Netary's Sgtiature
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WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property,
and money at risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral Information Service at 1-
800-252-9690. If you or your child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673.

Print court information exactly as it appears on your Original Petition for Divorce.

PP YOuUT BNSWers i DivG ink}

Cause Number:
IN THE MATTER OF THE MARRIAGE OF
Petitioner: In the :casci sney:

{Frne tu st
f2ing for dn

g0 last name of 1he spouse

(] District Court [ County Court of:

{Court Numbern

Respondent: County, Texas

(Print ffrst muddio, and st name o ¢ther spcose) (Lounty)

Final Decree of Divorce (No Minor Children, No Real Property)

WARNING: Do not use this form if you have children under the age of 18, or-children who are
stili in high school, the wife is pregnant, or you have disabled children of any age.

Do not use this form if you or your spouse owns-or |s buying a house a piece ofland, or
other real property. ‘ 4

Do not use this form if you or your spouse has a pension, retlrement plan, or'401(k) that the

other spouse wants a part of. If each of you wants to keep your own retirement, you can still
use this form. »

Do not use this form if you want to ask the ;udge"for spousal support sometimes referred to
as “alimony.”

A hearing took place on o , aﬁd the following people were present. There was no

iate

jury. Neither the husband nor wife asked for a jury. .-

1. Appearances

Petitioner - :
The Petmoner s name is:

st adicidie Last
{oheck ona Dox)
[l The Petitioner was present, representing him/herself, and has agreed to the terms of this Final
Decree of:Divorce (herein “Decree”).
[J The Petitioner was not present but has signed below, agreeing to the terms of this Decree.

Respondent :
The Respondent’s name is:

reirst AT { a5t

{Check ona bat,
(] The Respondent was present and agrees to the terms in this Decree.
[] The Respondent was not present but has signed below, agreeing to the terms in this Decree.

[] The Respondent was not present but agreed in the Waiver of Service that the judge can finalize
the divorce, without giving the Respondent notice of this hearing.

[] The Respondent was not present and has defaulted. The Petitioner has filed a Certificate of
Last Known Address and a Military Status Affidavit. The Petitioner has also arranged for a court
reporter to record the hearing.
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3. Jurisdiction

The Court heard evidence and finds that it has jurisdiction over this case and the parties, that the
residency and notice requirements have been met, and the Ong/na/ Petrt/on for Divorce meets all
legal requirements. v

The Court finds that the Original Petition for Divorce was fi Ied more than 60 ~days ago.
4. Children '

Husband and Wife do not have any biological or adopted: children, together, under the age of 18.
Husband and Wife do not have any biological or adopted children together who are 18 years old or
older and are still in high school.

Husband and Wife do not have any disabled chlldren of any age

The wife has not had a child by another man since the date of marnage

The wife is not pregnant.

5. Divorce
IT 1S ORDERED that the Petitioner and the Respondent are dlvorced
6. Property and Debts

You may be entitled to part of your spouse 's retirement or401(k)! You may be able to ask the judge to order a
sale of your home and divide the proceeds of the sale. You may be entitled to spousal support (sometimes
called “alimony’”). Using th/s Dlvorce Kit wlll not allow you to _do any of these things. You need to consult an
attorney. ' ‘

About commun/ty property: Texas isa commumty property state This means that any new property or debt
that either party. obtams from the mmute they are married. until the minute the Judge grants the divorce is
probably communlty property even if the property or debt is only in one spouse’s name. There are only a few

exceptions to the law of community property. The exceptions are gifts, inheritance, or damages from a lawsuit
that are not compensation for Iost wages. All community property and debt should be included in the Final
Decree of Divorce.

About separale property: If either pany receives a gift, an inheritance, or money from a lawsuit that is not for
lost wages, it'is separate property.” {tis a good idea to list separate property obtained during the marriage as
that spouse’s separate property in_ the Final Decree of Divorce.

More information about community and separate property can be found by consulting a lawyer, as well as in the
Texas Family Code, Chapters 3, 4, and 5. To get a referral to an attorney, call the State Bar of Texas Lawyer
Referral Information Service at 1-800-252-9690. If you are a victim of domestic violence, you can get legal help
by calling 1-800-374-4673,
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The Court makes the following orders regarding the parties’ community and separate property:
Husband'’s Property

Husband’s Separate Property

Fill i afl Hines. i you have no property to declare in any particuiar cetegory. write, ‘nore ”

The Court confirms that Husband owns the following property as his separate personal property:

1. Cars, trucks, motorcycles or other vehicles
(1 He owned these vehicles before marriage:
Year Make Model Vehicle Identification No. [VIN]

[] He received these vehicles as a gift or mhentance dunng the marriage:
Year Make Modei - Veh|cle Identification No [VIN]

2. Other Money or Personal Property tnot real properly, such as a nouee or piece of land)

Husband owned the following money or personal property before marriage:

Husband inherited or recetved as a glft the following money or personal property during the
marnage . ,

Husband received the following money from a lawsuit during the marriage. This money was not
compensation for lost wages: st money you reveived from a fawsull bul do nol indlude money for iost

i bt
wages )

Community Property

The Court ORDERS that Husband gets the following property as his sole and separate property, and
Wife conveys (gives) to Husband her interest in such property, and Wife is divested of (loses) all
right, title, interest and claim in and to that property.

Wife IS ORDERED to sign any documents needed to transfer any personal property listed below to
Husband. Husband is responsible for preparing the documents.
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3. All PERSONAL property in Husband's care, custody or control, or in Husband’'s name, that this
Order does not give to Wife.

4. Al of Husband's employment benefits, including retirement, pension, profit-sharing, and stock
option plans that are in his name alone, along with all individual retirement accounts, such as
IRA's, that are in his name alone. (note' if you want to divide rsfirement or emplayment benefits do NOT use
tus form. You wili need additional forms. Talk to an aftornay.)

5. All of Husband's cash and money in any bank or other financial institution listed in Husband's
name alone.

Any insurance policy that covers Husband's life. ,
Husband'’s cars, trucks, motorcycles or other vehicles listed below

Year Make Model . Vehicle Identification No. [VIN]

8. Husband will keep the following personal property still held Jomtly iFor example. a bank acoannt, buf
not reafl progerty such as 8 house o land.}

Husband’s Debts

(i yous cox ot want Hushand lo ny S8 dopls. do, i\:O use this fo'm ¥

Husband shall pay the debts listed below

9. Alltaxes, bills, liens, and other charges present and future, for all personal property that are in
Husband’s name alone or that thls Order gives to Husband alone, unless this Order requires
otherwnse S

10. Any debt Husband lncurred after separatlon Date of separation:
C Maounth Day Year

11. The balan'ee due on any Idan for any vehicles that this Order gives to Husband alone.

12. The other debts listed below which are not in Husband’s name alone (such as credit cards,
student loans, medical bills, income taxes):
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Wife's Property
Wife's Separate Property

Eiit in ol Hinaz. If you have 0o property (o declare m any particular category, wiile, ‘none.”

The Court confirms that Wife owns the following property as her separate personal property:

1. Cars, trucks, motorcycles or other vehicles
[C] She owned these vehicles before marriage:
Year Make Model Vehicle ldentification No. [VIN]

(] She received these vehicles as a gift or inheritance during the marriage: )

Year Make Model "+ Vehicle Identification'No. [VIN]

2. Other Money or Personal Property (iof real property such as a house or piece of land.)
Wife owned the following money or personal property before marriage:

Wife inherited or réééived as a gift the following money or personal property during the marriage:

Wife received the following money from a lawsuit during the marriage. This money was not
compensation for lost wages. (List maney you recoived from a favestat birt do not inciiic mioney for 108t wagos )

Community Property

The Court ORDERS that Wife gets the following property as her sole and separate property, and
Husband conveys (gives) to Wife his interest in such property, and Husband is divested of (loses) all
right, title, interest, and claim in and to that property.

Husband IS ORDERED to sign any documents needed to transfer any personal property listed
below to Wife. Wife is responsible for preparing the documents.
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3. Al PERSONAL property in Wife's care, custody, or control, or in Wife’s name, that this Order
does not give to Husband.

4. Al of Wife's employment benefits, including retirement, pension, profit-sharing, and stock option
plans that are in her name alone, along with all individual retirement accounts, such as IRA’s,
that are in her name alone. (Note i you want to divide refirement or empiovinent benefils do NOT use this
form. You will ngad additionsl forms. Talk 1o an attorney )

All Wife's cash and money in any bank or other financial institution listed in Wife’s name alone.
Any insurance policy that covers Wife's life. ‘
Wife's cars, trucks, motorcycles or other vehicles listed below: -

Year Make Model Véhicle Identification No. [VIN]

8. Wife will keep the following personal property stm held Jomt!y: rFor example, a bank account. bui not 1eal
property such as a howuso o land.) ’

Wife’s Debts

(if your do not want Wite 10 pay z'waé’ webls, !»() N(" vee this forrn )

Wife shall pay. the debts hsted below

9. All taxes, bolls Ilens and other charges, present and future, for all personal and real property
that are in Wife's name alone or that this Order gives to Wife alone, unless this Order requires
otherwise. :

10. Any debt Wife incurred after separation. Date of separation

) Month Day Year
11. The balance due on any Ioan for any vehicles that this Order gives to Wife alone.

12. The other debits listed below, which are not in Wife's name alone (such as credit cards, student
loans, medical bills, income taxes):
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7. Muniment of Title

8. Name Change
The Court changes the name of the:

{Check ali boxes that apply) )
(] Husband back to a name used before marriage, as it appears below

Farst AMiiclie Last

[_] Wife back to a name used before marriage, as it appears below.

st Aiddie Last

9. Court Costs

The costs of court are to be borne by the pat’ty who mcurred them to the extent the party is required
to pay such costs. Cl o

10.Other Orders

The court has the right to méké other orders, if needed, to clarify o'r enforce the orders above.
Any orders requested that do not appear above are denied.

4

Judge's N’mw . o Jutlpe's sighsture

Ciate of Judgment
By signing below, the Petitioner agrees to the By signing below, the Respondent agrees
form and substance of this Decree. to the form and substance of this Decree.

. YR frs -
e (o Fhong
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WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property,
and money at risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral Information Service at 1-
800-252-9680. If you or your child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673.

Print court information exactly as it appears on your Original Petition for Divorce.

_ (Print your answers in blue ink)
Cause Number:

IN THE MATTER OF THE MARRIAGE OF

Petitioner: In the (chock ang:
(Prntfirsi, middlie and last name of the spouse
filirs For divorce) [] District Court O County Court of:
And (Court Numbari
Respondent: County, Texas
(Pt first, micoie, and jast name of Other spoLse) {County)

Certificate of Last Known Mailing Address
(No Minor Children, No Real Property)

I, ' certify that the last known mailing
Youor full name .

address that | have for Respondent, . ' ‘ , is:
Swpouse’s il name N ‘

Snouse’s Matling Address

City : Siate Tip

Toiophong

Fax'

)

Party’s Signature rsgn your nams;

© Form Approved by the Supreme Court of Texas by order in Misc. Docket No. ##-### (date)
Certificate of Last Known Mailing Address (No Minor Children, No Real Property) ’ Page 1 of 1



WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property,
and money at risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral Information Service at 1-
800-252-9630. If you or your child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673.

Print court information exactly as it appears on your Original Petition for Divorce.

(Print your answers in blue ink)
Cause Number:

IN THE MATTER OF THE MARRIAGE OF

Petitioner: In the /cinock oney.
(Pt jche &ng lagt naawe of thé Spouse
i . .
Kiipg for dvorce) [] District Court  [] County Court of:
And {Court Nurnivsr)
Respondent: , County, Texas
(Prnt fust, swddle and iast name of other spocse) {Couniy; :

Notice of Change of Address
Divorce (No Minor Childrgn,‘No Real Property)

I, = , certify that | am party to the above-styled

il your (Ul name

cause. My address has changed. | request that the Cdun"s_ records be updated accordingly.

My new address is as follows:

Measiing Address

City - o “iState “Zin

Telephons

Fagsimiie

)

Party’s Signature (Sign your nams)

Certificate of Service

[ gave or have given a true copy of this Notice of Change of Address to my spouse (and my spouse’s
attorney, if applicable) in person, by fax, or by certified mail, return receipt requested.

)

Party's Signature ¢35 your name) Date

© Form Approved by the Supreme Court of Texas by order in Misc. Docket No. ##-##5# (date)
Notice of Change of Address - Divorce (No Minor Children, No Real Property) Page 1 of 1



Mr. Sheldon Foreman

/

hoy o Jo 4
By: L,ﬁ-i.x":\.\jé,b-cV\ :&* SN A (L

Mr. Sheldon Foreman

Attorney for Defendant, PETROMINERALS
CORPORATION
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WARNING: Without the advice and help of an attorney, you may be putting yourself, your children, personal property,
and money at risk. To get a referral to an attorney, call the State Bar of Texas Lawyer Referral Information Service at 1-
800-252-9690. if you or your child is a victim of domestic violence, you can get legal help by calling 1-800-374-4673.

Print court information exactly as it appears on your Original Petition for Divorce.

(Print your answers in biue ink)
Cause Number:

IN THE MATTER OF THE MARRIAGE OF

»/’

Petitioner: In the (choci onel:

(] District Court ~ [[] County Court of:
And (Couirt Nunbe:

Respondent: R County, Texas

iPrict firsi middle, and st name of other spouse) {Counly}

Military Status Affidavit
Divorce (No Minor Chil_d’;e’n, No Real Property)

State of Texas,
County of

(Fnt tie name oF County wheerg this Affdavid is notancedd

The person who signed this afﬁdawt appeared in person before me, the undersigned notary,
and stated under oath: . o

1. “My name is:

Furst Middle S Last

2. "The Respondent's name is:

First. a Mictclle : Last
3. “lamthe Petmoner in this case. |-am an adult and of sound mind.

“I have personal knowledge of the facts stated-in this affidavit.
“The facts stated in this affidavit are true and correct.

(Check all boxes that apply)

[ “I know that the Respondent is ribt in the military because | asked the U.S. Department of Defense
to check their Defense Manpower Data Center (DMDC) database. DMDC notified me that the
Respondent is not on active duty.in any of the armed forces.

“| attached a true copy of the DMDC verification.
{F you check this box. you must attach o copy of the DMDC verification. You can prin a copy of the DMDC
verfication from this web address, hips./rvewedmde.osd millappy/scrasserakionme do.)

[J “I know that the Respondent is not now in the military because:

(List 1 hal you knovw would make your spouss ioeligite for military sevice. s
ifiol)b’l’tj CIC }

s heaniy i priscn. having 3 serious

© Form Approved by the Supreme Court of Texas by order in Misc. Docket No. ##-### (date)
Military Status Affidavit - Divorce (No Minor Children, No Real Property) Page 10of2



(1 “1 do not know if the Respondent is in the military now. Because of this:

(chom one)
[ “I am willing to post a bond in case the Respondent is in the military now and is harmed by thas
judgment. | am able to post a bond in the amount of $

{Print the amount of the bond yui are abls o /:'csi,)
(] “There is no need to post a bond, because the Respondent will not be harmed by this
judgment.”

Do not sign until you are in front of a notary.

)

Signature of Person Signing Affidavit ‘ . Y Date

Notary fills out below.
State of Texas, County of

(Pant ihe name of coenly where thiSAffidovit i notarized)

Sworn to and subscribed before me, the undersigned notary, on this date: I 120 at a.m./p.m.
T St omonds day B time circle ane

by

(Fint nsnie GF person who (s sigring this Aidavit NOT the notary's name )

© Form Approved by the Supreme Court of Texas by order in Misc. Docket No ##-### (date)
Military Status Affidavit - Divorce (No Minor Children, No Real Property) Page 2 of 2



REPORT
of the Rules 15-165a Subcommittee
of the Texas Supreme Court Advisory Committee
on Proposed Divorce-Related Forms

April 11,2012

(Click the endnote number to go to the endnote; all URLs in endnotes
are Web enabled; click the URL to go to the underlying document)

OVERALL CONTEXT

1. The set of ten divorce-related forms "(Divorce Forms") presently under consideration were
developed by the Texas Supreme Court's Uniform Forms Task Force ("the Task Force"), since its
creation by order of the Texas Supreme Court on March 15, 2011.* These Divorce Forms were
forwarded by the Task Force to the Texas Supreme Court on January 11, 2012. These Divorce
Forms were referred by the Supreme Court to the Supreme Court Advisory Committee (SCAC) on
January 25, 2012. The Divorce Forms were assigned for review to the SCAC's Rules 15-165a
Subcommittee ("the Subcommittee") during the SCAC’s meeting on January 27, 2012.

2. The Divorce Forms resulted from impetus provided by the Texas Office of Court
Administration and the Texas Access to Justice Commission, and the efforts of the Task Force. The
Task Force held its first meeting on March 18, 2011. The Divorce Forms were developed over a
period of approximately ten months, culminating in January 2012. The Divorce Forms came to the
forefront of the attention of the State Bar of Texas leadership shortly before they were referred by
the Task Force to the Supreme Court.

3. On January 5, 2012, the President of the State Bar of Texas, Bob Black, sent a letter? to
Wallace B. Jefferson, Chief Justice of the Texas Supreme Court, indicating that the Executive
Committee of the State Bar of Texas had voted to request that the Supreme Court of Texas “suspend
the work of its Uniform Forms Task Force and direct the State Bar of Texas to review the issue of
indigent self-represented litigants in the State's courts, including collecting data demonstrating the
numbers of these litigants, gathering information about how these cases are handled by Courts
throughout the state, and reviewing possible solutions.” On January 9, 2012, the Chairman of the
State Bar of Texas Family Law Section, Tom Ausley, sent a letter to Chief Justice Jefferson
expressing support for President Black’s suggestion that the State Bar take the lead in addressing
the problems of pro se litigants.

4, On January 25, 2012, Chief Justice Jefferson sent a letter® to President Black, setting out the
unmet needs of the State’s poorest citizens to have access to the rule of law and noting that officially
sanctioned forms have been adopted in most states. Chief Justice Jefferson noted the Supreme
Court’s March 15, 2011 Order in Misc. Docket No. 11-9046, creating the Uniform Forms Task
Force, which said that “developing pleading and order forms approved by the Court for statewide
use would increase access to justice and reduce the strain on courts posed by pro se litigants.” Chief
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Justice Jefferson noted that the Supreme Court had decided to refer the Task Force report to the
SCAC. The Chief Justice said: “We expect the Advisory Committee members to engage in the
careful critique they have always given on matters of profound importance to the administration of
Justice.” The Chief Justice said: “We instruct the Committee to consider input from all sectors,
including the judiciary, the legal profession, representatives of the Legislature, and the public.” The
Chief Justice went on to say:

I anticipate that the Court will receive the Committee’s recommendations in April
and will begin to review them in May. Considering the importance of this enterprise,
we encourage the State Bar to present recommendations to the Advisory Committee
and to the Court. This should allow all who wish to participate to be heard.

The Chief Justice indicated that “[w]e will approve forms only if they are substantively correct and
are reasonably calculated to accomplish the goal of greater access to the courts.” The Chief Justice
-noted that “[u]niform forms are but one means of addressing the problems presented by pro se
litigation. The State Bar may develop other recommendations.” In the concluding paragraph, Chief
Justice Jefferson wrote:

The Constitution requires the Court to administer justice. This occurs not only by
deciding cases, but also by establishing a judicial climate in which people who lack
money to hire a lawyer have a reasonable chance to vindicate their rights in a court
of law. We are pleased to have the Bar’s full participation toward that end.

Also on January 25, 2012, the Supreme Court’s liaison to the SCAC, Justice Nathan Hecht, referred
the Task Force’s proposed Divorce Forms to the SCAC for consideration. Justice Hecht wrote: “The
Supreme Court requests the Advisory Committee to review the report and make recommendations

regarding the forms and their use.” Justice Hecht concluded: “The Court requests the Committee’s
recommendations following the April 13 meeting.”

5. On January 20, 2012, President Black formed the Solutions 2012 Committee to consider the
Divorce Forms, and to examine the larger issues surrounding self-represented litigants (“SRLs”) in
Texas courts.? One Co-Chair of the Solutions 2012 Committee is Weatherford attorney Tom Vick.
The other Co-Chair of the Committee is Tim Belton, a lay member of the Board of Directors of the
State Bar of Texas. The Subcommittee received the Solutions 2012 Committee Report mid-
afternoon on April 9, 2012, 3-1/2 days prior to the SCAC meeting on April 13, 2012. The Report
is 88 pages long, and raises many policy questions and questions directed to officially-approved
forms generally. The Solutions 2012 Report did not address the specific Divorce Forms that were
referred to the Subcommittee.

6. The Texas Family Law Foundation has recently become active in exploring the history of
the movement to develop official forms to be used by SRLs in litigation, both nationwide and in
Texas. The Foundation has provided to the Subcommittee the Foundation’s input on the many policy
issues implicated by the adoption of official divorce-related forms. The Subcommittee received the
Family Law Section’s criticisms of the proposed Divorce Forms mid-day on April 10, 2012. The
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Subcommittee did not have the ability to evaluate these criticisms in the 2-1/2 days prior to the
meeting on April 13.

7. In the ten weeks since receiving its assignment, different members of the Subcommittee have
engaged in various activities relating to the proposed Divorce Forms. These activities include:
attending the initial meeting of the Solutions 2012 Committee; communications with Carl Reynolds,
Director of the Office of Court Administration; communications with Patricia McAllister, Executive
Director of the Texas Access to Justice Commission; communications with Tom Ausley, Chair of
the State Bar’s Family Law Section; communications with Tom Vick, Co-Chair of the Solutions
2012 Committee; communications with Steve Bresnan, an Austin attorney who is spokesman for the
Texas Family Law Foundation; communications with persons involved in SRLs at the local level
in Texas. The Subcommittee held a telephone conference in which Carl Reynolds, Patricia
McAllister, Tom Vick, Tim Belton, Ray Cantu (of the State Bar of Texas), Steve Bresnan, and
Stewart Gagnon participated. The Subcommittee held a subsequent telephone conference involving
solely Subcommittee members. The Subcommittee has also reviewed correspondence and reports
from various sources, and reviewed materials submitted to the Subcommittee for consideration by
interested persons. This has been a lot of information to digest in a relatively short period of time.
And there has been information received shortly before the SCAC meeting that could not be
discussed by Subcommittee members at all.

POLICY ISSUES

8. By far the greater amount of information received by the Subcommittee has related to the
policy issues implicated by the large number of SRLs, and on the use of official forms to assist them
in more effectively navigating their way through the complexities of adjudicating their claims
without the assistance of a lawyer. The policy issues are wide-ranging, and extend beyond the
specific content of the proposed Divorce Forms. The Subcommittee Report will address some of
these policy issues, with no illusion that the different perspectives on these policy issues are fully
identified or that solutions to these difficult questions have been reached.

9. According to both statewide data and data from major and mid-size metropolitan counties
presented to the Subcommittee, there are large numbers of SRLs in Texas courts, especially in
family law cases, especially divorces.

10.  There are many forms, including family law forms, presently available to SRLs, some free,
some for pay, some on-line and some in county courthouse libraries. The State Bar of Texas Family
Law Practice Manual is available in many county law libraries. That form book is designed for cases
that range from simple to complex, and in some respects informed discretion is required to know
which paragraphs to include and which to excluded. The Texas Young Lawyers Association
provides forms and information booklets for use by SRLs.? Texaslawhelp.org® is a web site
established by the Texas Access to Justice Commission and the Texas Equal Access to Justice
Foundation that is an easy-to-navigate Web portal that provides free information about a wide range
of civil legal issues facing low-income individuals and families. The texaslawhelp.org website
provides free divorce forms for use in Texas, and has an on-line document assembly process that
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asks a series of questions and then assembles a divorce petition ready for filing. With so many forms
already available to SRLs in Texas, the Subcommittee confined its focus to the potential effects of
the Texas Supreme Court’s approval of one set of forms, both in the cases for which they are
intended and in cases for which they are not intended.

11. Most other states have implemented state-wide strategies to address the problems of SRLs,
both in affording them access to the courts and in disposing of their claims in a safe and fair way.
Texas has not, and is therefore to a degree “writing on a clean slate.” The Subcommittee is not aware
of a comprehensive assessment of the different approaches that have been implemented in other
states. The Subcommittee believes that such a study would be extremely useful and should be
undertaken by a committee of the Supreme Court, the Legislature, or the State Bar, or some
combination of the three. Several members of the Subcommittee favored making the foregoing
statement a recommendation from the Subcommittee to the SCAC and to the Supreme Court.

12. Some counties in Texas have implemented local procedures to accommodate SRLs in their
county and district courts. The Subcommittee is not aware of a comprehensive assessment of the
different approaches that have been implemented at the local level in Texas, and the Subcommittee’s
investigation on this has by necessity been ad hoc. The Subcommittee believes that such a study
would be extremely useful and should be undertaken by a committee of the Supreme Court, the
Legislature, or the State Bar, or some combination of the three. Several members of the
Subcommittee favored making the foregoing statement a recommendation from the Subcommittee
to the SCAC and to the Supreme Court. The Subcommittee recommends that care be taken, if
officially-approved forms are promulgated on a statewide basis, not to disrupt functioning local
solutions to the problems of SRLs.

13. SRLs with no education in substantive law, legal procures, and evidence law, present
challenges to the proper functioning of the court system. Our court system is founded on the
adversary process, which assumes that litigants will appear in court as witnesses, with the assistance
of legally-educated, licensed professional advocates, who will manage their cases and who will
advocate their interests before an impartial judge. The court system relies on lawyers’ familiarity
with legal procedure and evidence rules in order to function smoothly. When a lawsuit, hearing, or
trial is conducted by a litigant who is both a witness and an advocate, and who has no education in
the law and no training in procedure or evidence, the smooth functioning can break down. The
burden then falls upon the court clerks, staff attorneys (if there are any), or judges, to shore up the
litigation process where it breaks down. Some of the national literature on the subject of SRLs
suggests a paradigm shift toward an inquisitorial model of litigation, where the judges assume
responsibility for bringing out the evidence that is needed for the judge to make a decision. Adopting
official form pleadings, orders, and judgments, does not require such a paradigm shift, but forms
leave the issue of SRLs’ presentation of evidence largely unsolved, especially if the case is
contested.

14. There are reports that SRLs are appearing in Texas courts with forms from other states, and

forms that they purchase on the Internet, and that some SRLs have paid for assistance in filling out
the forms by persons who are not licensed to practice law in Texas. The promulgation of officially-
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approved forms, available at no cost, may have the effect of driving out unofficial forms. If the
officially-approved forms are substantively correct, and not used by SRLs for purposes for which
they were not designed, officially-approved forms may reduce the risks that a SRL might
inadvertently injure his/her rights or the rights of respondents and--in the case of family law-related
forms—the rights of children. However, if officially-approved forms encourage litigants with
complicated legal problems to undertake self-representation, or if the officially-approved forms are
used for purposes beyond what they were designed to handle, then the danger exists that the
officially-approved forms may themselves cause unintended harm. This last concern supports both
the position that there should be no officially-approved forms, and the position that officially-
approved forms should not only be well-designed and substantively correct, but also that safeguards
should be implemented to ensure that the forms are not used for a purpose which they were not
designed to handle.

15.  Ithasbeensuggested that another effect of officially-approved forms is to encourage lawyers
who are unfamiliar with family law practice to undertake pro bono representation, where the
lawyers’ responsibility is limited to helping the litigant fill out the forms, present the evidence in
court, and draft a decree that disposes of the legal dispute. The Subcommittee has very little
information on whether this has proved to be true in other states or in locales in Texas that have
adopted forms for SRLs. "

16. A frequent justification for adopting court-approved and court-mandated forms is based on
the need to allow persons who cannot afford a lawyer to have access to the courts. The current set
of proposed Divorce Forms are designed to allow those proficient in English, and who can
understand the terminology used in the forms, to conduct their own divorce proceedings, from start
to finish, without the assistance of a lawyer, provided they have no minor children and no real
property. It is said that the potential for unintended harm to legal rights is curtailed by limiting the
use of the forms to divorces that do not involve minor children and do not involve real property.
The main purpose of such a case is to dissolve the marital bonds, and the property division usually
amounts to nothing more than each party receiving the property in his or her possession or held in
his or her name. If there are no children and the property is de minimis, it is presumed that little
harm can come from a lack of legal representation. Some members of the Subcommittee feel that
certain intangible rights, such as retirement pensions or other forms of deferred compensation, are
as deserving of protection as title to real property. The Subcommittee recommends that serious
consideration be given to how to ensure that the officially-approved forms are not used in divorces
that do involve minor children, real property, and personalty of substantial value. A mere warning
against using the forms in such situations is not as effective as requiring that the petitioner swear that
the prohibitions do not apply to the case. The Subcommittee was divided (4-to-3) on the question
of whether the Divorce Forms should have a means-related standard for the use of the forms, such
as aggregate wealth of $50,000 or less, to reduce the risk that significant property rights might
unintentionally be harmed. Some favored a $50,000 cap, while one favored a lower ceiling, and
others would not have a limitation but would wamn against using the form decree to divide pensions,
by including a caveat in the warning box in the Instructions for the Divorce Forms.

17. The Supreme Court’s adoption of court-approved forms that must be accepted by trial courts
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invites inquiry into the basis for the Supreme Court’s authority to issue such forms. The sources of
Supreme Court authority are constitutional and statutory. Supreme Court case law recognizes the
Court’s powers as being express, implied, and inherent. On April 6, 2012, the Texas Access to
Justice Commission filed a Brief in the Supreme Court “Regarding the Supreme Court’s Authority
to Promulgate Pleading Forms.” The Subcommittee has not had an opportunity to discuss this Brief,
It does not appear that there is an established constitutional entitlement to self-representation in a
civil court proceeding.

18. The Subcommittee did not consider it part of the SCAC’s charge to examine other ways of
helping those who are unable, with present indigent legal services funding and present levels of pro
bono volunteers, to get a lawyer to help them with a divorce. It is the Subcommittee’s understanding
that the Texas Access of Justice Commission has been doing that for some time, and that the State
Bar of Texas’ Solutions 2012 Committee is doing that, as well.

GENERAL OBSERVATIONS
ABOUT HAVING OFFICIAL FORMS

19. The Subcommittee puts forward the following recommendations regarding the Supreme
Court’s adoption of forms.

GENERAL RECOMMENDATION 1

Some Texas counties are more advanced in the use of local forms, and needs vary in
different local communities. By a vote of 6-to-0, the Subcommittee recommends that any
forms that the Supreme Court may promulgate for statewide use should be implemented in
such a way that they do not preclude the use of locally-developed forms and practices.

FAILED GENERAL RECOMMENDATION 2

Five members of the Subcommittee support the following recommendation, while one
opposes and one wants SCAC discussion on the question. If the Supreme Court decides to
promulgate a rule requiring the acceptance of court-approved forms, then the Supreme Court
should distinguish the requirements placed upon clerks to accept officially-approved forms
and the requirements placed upon judges to rest their adjudications upon officially-approved
forms. The Subcommittee believes that the court clerk must, upon payment of the required
fee, accept pleadings and motions that are filed by a SRL regardless of whether they are
hand-written, fill-in-the-blank, or fully word-processed, provided that the operative portions
of the pleadings are in English. The Subcommittee believe that judges have the duty to
determine the content of their orders and judgments. If the Supreme Court adopts a rule
mandating the acceptance of officially-approved form orders and decrees, the Subcommittee
suggests that the rule should only proscribe a trial courts’ refusal to render a judgment based
solely on the fact that the proposed judgment is a court-approved form. The Subcommittee
believe that all orders and decrees should be supported by consent or by pleadings, and by
evidence, and should apply the law correctly, and should be based on the judge’s conclusion
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that the order or judgment is substantively correct under the law applied to the facts of the
case.

GENERAL RECOMMENDATION 3

Four members of the Subcommittee support the following recommendation, while one
opposes it. Assuming that a rule is adopted requiring the acceptance of officially-approved
forms in Texas courts, some members of the Subcommittee think that judges should be
allowed to reject non-official fill-in-the-blank forms, on the theory that rejection of
competing forms might hasten the demise of the use of forms from other states or forms from
particular providers that may not be substantively correct. One member of the Subcommittee
feels that judges should not be allowed to reject any forms just because they are forms.
Another member of the Subcommittee would like to hear the SCAC’s discussion on this
point.

GENERAL RECOMMENDATION 4

If the Supreme Court decides to issue an order requiring the acceptance of officially-
approved forms in Texas courts, the Subcommittee (6-to-0) suggests that the Court consider
whether changes would be appropriate to Tex. R. Civ. P. 7, which establishes the right of
litigants to have lawyers or to represent themselves in litigation, and/or whether to alter or
add a rule to Part 1, Section 4 of the Texas Rules of Civil Procedure, that governs pleadings
and/or Part 2, Subpart H, relating to judgments. The Order requiring the acceptance of court-
approved protective order forms in 2005% was not reviewed by the SCAC in advance of its
issuance. Since a mandate to accept officially-approved divorce forms would have a greater
impact than the form protective orders have had, a majority of the voting Subcommittee
members favors having such a rule vetted through the SCAC and exposed to public comment
before it is promulgated. A minority of Subcommittee members would prefer to say that we
stand ready to assist the Court if it decides to refer such an order to the SCAC.

GENERAL RECOMMENDATION 35

By a vote of 4-to-2, the Subcommittee believe that the promulgation of officially-approved
forms for use in Texas courts extends beyond procedure and into the domain of
determinations of substantive law to a greater extent than Rules of Procedure and Rules of
Evidence. This is particularly true of instructions accompanying the forms, that state
substantive law or have the effect of making outcome-determinative distinctions based on
information provided by the pro se litigant. To date, the Supreme Court has refrained from
editing Pattern Jury Charge instructions or definitions, or officially promulgating them,
probably in recognition that the better context for such decisions is through the litigation
process. The Subcommittee is divided on the question of whether to recommend that the
Supreme Court should ensure that officially-approved forms do not misstate or misapply the
law, and do not fail to inquire about important factual matters and that should in fairness be
revealed to the court when either the petitioner or respondent is self-represented.
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GENERAL RECOMMENDATION 6

The Subcommittee unanimously supports the following recommendation. The natural focus
of the forms debate has been on giving petitioners better access to the court system. It is also
important to consider the rights of self-represented respondents, who may decide whether
to waive rights or allow a default judgment to be taken without legal advice and without
being informed of the consequences of such a waiver or default. In order that the forms
process not be biased in favor of petitioners, officially-approved forms that are designed to
be used by self-representing respondents should contain reasonable warnings about the
consequences of waiving rights.

GENERAL RECOMMENDATION 7

If forms are adopted to assist a specific class of litigants, and acceptance of such forms is
mandated for the courts, it may be desirable to establish some feature or some mechanism
to ensure that the forms are not used for purposes for which they were not designed. By a
vote of 4-t0-2, the Subcommittee believes that, if the forms are being used outside their
intended scope, courts should be free to refuse to hear the case and to refuse to sign a form-
based order or decree. One member of the Subcommittee thinks that judges should not ever
be free to reject a pleading just because it is a form.

SPECIFIC RECOMMENDATIONS
ABOUT THESE FORMS

20. When asked to vote “up or down” on whether the Texas Supreme Court should officially
endorse these specific proposed Divorce Forms, the Subcommittee members voted 5 in favor and
4 against the Court officially endorsing these Divorce Forms. One Subcommittee member said that
his/her vote was for forms “for use by pro se's, pro bono lawyers, etc. in no children, no or minimal
property cases.”

21. The Subcommittee makes the following specific suggestions about the Divorce Forms packet
that was referred to the Subcommittee, after changes agreed to by the Task Force representative in
discussion with the Subcommittee.

SPECIFIC RECOMMENDATION 1--Only these forms were considered

The Subcommittee supports the following recommendation by a vote of 6-to-0. The
Subcommittee has reviewed nine forms forwarded to the Supreme Court by the Uniform
Forms Task Force: Instructions, Affidavit of Inability to Pay Costs, Original Petition of
Divorce, Answer, Waiver, Final Decree of Divorce, Certificate of Last Known Address,
Notice of Change of Address, and Affidavit of Military Status. These forms have undergone
some changes since they were forwarded to the Supreme Court, as a result of a discussions
with the Subcommittee. There are suggestions made in the writings of some proponents of
increased use of forms that, if implemented, could reshape the litigation process and the
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traditional roles of courts and lawyers in Texas. There has been some concern expressed that
the currently-proposed Divorce Forms are the first wave in a planned succession of forms
that would cover increasingly broad areas of Texas law. There is apparently ongoing work
to develop other forms to be proposed to the Supreme Court for official approval at a later
time. The Subcommittee is not in a position to assess the impact of forms that have not been
presented for review, so the Subcommittee’s views about the currently-proposed forms
should not be taken as a comment on the advisability of adopting other forms that may be
proposed at a later date. The Subcommittee recommends that the SCAC state a position that
any forms submitted in the future should by analyzed in the context of the policies that are
implicated by those particular forms, and by any changes in the resources that become
available to SRLs in Texas between now and then.

SPECIFIC RECOMMENDATION 2-For Uncontested Divorces Only

In discussions it has often been said that these proposed Divorce Forms are for use in
uncontested cases. The instructions at the start of the Divorce Kit say: “These forms are
intended for use in an uncontested divorce . . . .” The instructions also say: “You can use
these forms when: Your case is uncontested, meaning: It is ‘agreed’ — you and your spouse
agree about EVERY ISSUE in your divorce. -or- It is a ‘default’ — your spouse does not file
(turn in) an answer with the court after being served (given) your divorce paperwork. -or-
Your spouse signs the waiver in this Divorce Kit.” The instructions also say not to use these
forms if: “You and your spouse do not agree about every issue in your divorce.” And yet
Paragraph 7 of the form Petition for Divorce contains the sentences: “My spouse and I will
try to make an agreement about how to divide the personal property and debts we acquired
during our marriage. If we cannot agree, I ask the Court to divide our personal property and
debts according to Texas law.” [Emphasis added.] Page 6 of the information packet poses
the question: “Is it difficult to handle a contested case without a lawyer?,” and then proceeds
to say “yes’ and give the reasons why. By a vote of 5-to-1, the Subcommittee recommends
that officially-approved form pleadings, orders, and decrees should be limited to uncontested
divorces. If the Divorce Forms are for use only in uncontested cases, then the instructions,
pleadings, and decree should be adjusted to reflect that fact. The Subcommittee suggests that
providing court-approved forms that SRLs can use in a contested divorce may encourage
self-representation in contested cases, which would be potentially disruptive to dockets and
would create an increased risk of unintended harm. One member of the Subcommittee would
like to hear the SCAC’s discussion on this point before deciding.

SPECIFIC RECOMMENDATION 3--Divorce Kit — No Minor Children, No Real Property,
Instruction Forms?

--The instructions for the Divorce Kit contain the following warnings:
Do not use these forms if:

“You and your spouse do not agree about every issue in your divorce.
“The wife is pregnant (even if the husband is not the father).
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“A child was born during this marriage who is under 18 years old, regardless of who
the father is.

“A child was born during this marriage who is 18 years old or older and who is still
in high school, regardless of who the father is.

“You have a disabled child of any age.

“You have an ongoing bankruptcy case. If this applies to you, talk to a bankruptcy
lawyer before filing your divorce.

“You and your spouse are not residents of Texas.

“You or your spouse has a pension, retirement plan or 401(k) you want to divide.
“You or your spouse owns or is buying a house, piece of land or other real property.”

These warnings, which are an important safeguard to curtail unintended harm, can be
ignored by SRLs, with no consequence. A majority of the Subcommittee member who voted
suggest that the petitioner be required to swear that none of the disqualifying conditions
exist, such as by an affidavit that is attached to the Petition, swearing that they are not aware
of any opposition to the requested relief, and that the wife is not pregnant, that there are no
minor children, that neither spouse owns or is buying real estate, etc. This would discourage
the forms from being used for a purpose for which they were not intended. One member of
the Subcommittee opposes requiring such an affidavit. Five members favored such a
requirement.

—The current language in the instructions says not to use the forms if “you or your spouse
has a pension, retirement plan or 401(k) you want to divide.” The Subcommittee
recommends that the instructions should preclude the use of forms if either party has a
defined benefit retirement plan or other deferred compensation. Determining the community
property portion of such benefits is more than we can expect an unrepresented petitioner and
respondent to accomplish, and awarding such benefits to the employed spouse may award
this potentially important benefit to the financially-advantaged spouse. By a vote of 4-to-0,
the Subcommittee recommends that a judge make that decision.

—The Subcommittee is evenly divided (3-to-3) on whether the Supreme Court should
consider a means-related standard for the use of these Divorce Forms, such as a cap on total
value of the estate of $50,000.

—Post-divorce spousal maintenance--Even where the divorce involves no children and no real
estate, a court can award post-divorce spousal maintenance under Chapter 8 of the Texas
Family Code. This prospect is not adequately addressed in the current version of the Divorce
Forms. The Subcommittee recommends that the SCAC and the Supreme Court consider what
statements or warnings or orders to include in the Instruction Forms, the form petition, the

form waiver, the form answer, and form decree of divorce, regarding post-divorce spousal
maintenance.

—Step 7 should contain the instruction that, if the judgment is by default, the petitioner
should file with the clerk a Military Status Affidavit and a Certificate of Last Known
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Address.

—References to filing the divorce in county court should say “county court at law.”
SPECIFIC RECOMMENDATION 4--The Affidavit of Indigency

~The Subcommittee (3-to-0) has no suggestions regarding the Affidavit of Indigency. The
form provides a space for the listing of “Real estate (house and land),” and the people using
this form are not supposed to own real estate, but requesting information on real estate may
be a safeguard to signal to the clerk of the court or to the court that the form is being misused
by someone who does own real estate.

SPECIFIC RECOMMENDATION 5--The Form Petition for Divorcet

—The Warning, provides: “Do not use this form if you or your spouse has a pension,
retirement plan, or 401(k) that the other spouse wants a part of. If each of you wants to keep
your own retirement, you can still use this form.” The rules governing the characterization
of retirement pensions are complicated, and certain applications are not understood well even
by lawyers. The Subcommittee expects that lay persons cannot reasonably be expected to
know about community property rights in defined benefit pensions and other forms of
deferred compensation and that they will make an ill-informed decision about such benefits
if they have no legal advice. Five members voted (with no negative votes) to recommend that
the SCAC discuss whether it is advisable to allow the form divorce petition and decree to
be used by spouses who have a community property interest in a defined benefit pension
plan and other forms of deferred compensation. If not, then the form should be disallowed
for such cases, and pensions and deferred compensation should be listed in the “Do not use”
box in the Instructions form and should be included in the affidavit if the requirement of an
affidavit is adopted.

—By a vote of 6-to-0, the Subcommittee recommend that Paragraph 3, Jurisdiction, should
be altered to request information that reveals whether a non-resident respondent has
minimum contacts with Texas. If not, the court can only dissolve marital bonds but cannot
adjudicate property rights or grant monetary claims against the non-resident respondent.
Some members of the Subcommittee would like to hear the SCAC discuss this issue.

—Children in other states—the proposed Divorce Forms are not supposed to be used by
persons with minor children, but a concern exists that they will be, if they are officially
approved by the Texas Supreme Court. If the parties’ children reside in another state, the
Texas court’s jurisdiction to adjudicate parental rights (other than child support which is
based on minimum contacts) does not rest on the long-arm jurisdiction and minimum
contacts analysis inquired about in the form petition, but rather rests upon subject matter
jurisdiction under Texas’ Uniform Child Custody Jurisdiction and Enforcement Act, Chapter
152 of the Family Code. That jurisdictional scheme involves home state jurisdiction, or if
there is no home state then whether the forum state has a significant connection and
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substantial evidence. See Tex. Fam. Code § 152.201. There are more complications to this
elaborate statutory scheme than can be discussed here. The question the Subcommittee poses
1s whether the proposed Divorce Forms should include caveats about nonresident children,
to ward off parties inadvertently securing a divorce decree that arguably is void as to the -
children.

~Paragraph 7, Separate Personal Property, asks the petitioner to identify the petitioner’s
separate personal property. It does not ask the petitioner to identify the respondent’s separate
property. A Texas court is not allowed to divest a spouse of separate property in connection
with a divorce. The proposed form Final Decree of Divorce provides for findings as to each
spouse’s separate property. By a vote of 8-to-0, the Subcommittee recommends that the
petitioner should be required to inform the court about the respondent’s separate property.

—Paragraph 7, Subpart 2, Other Money or Personal Property, says “I received the following
money damages from a lawsuit during my marriage. These damages are not compensation
for lost wages: . . . .” In Graham v. Franco, 488 S.W.2d 390, 396 (Tex. 1972), the Court
said: “To the extent that the marital partnership has incurred medical or other expenses and
has lost wages, both spouses have been damaged by the injury to the spouse; and both
spouses have a claim against the wrongdoer. The recovery, therefore, is community in
character.” Additionally, only lost wages during marriage are community property. By a vote
of 7-to-0, the Subcommittee recommends that the form say: “ These damages are not
compensation for lost wages during marriage and are not a recovery for medical and other
expenses incurred during marriage as a result of the injury: . . . .” Additionally, the SCAC
and Supreme Court should determine whether to make the same inquiry about the other
spouse’s separate property personal injury recovery.

—Omission of Standing Orders. Many counties have adopted so-called “standing orders” that
automatically spring into place when a divorce is filed. These orders typically are drawn
from the Texas Family Code or the State Bar of Texas’ Family Law Section TEXAS FAMILY
LAW PRACTICE MANUAL. These standing orders typically require that a copy of the standing
order must be attached to the divorce petition when it is filed. The form Petition for Divorce
should anticipate such a requirement and provide for how a SRL should handle such
standing orders. The forms adopted for use in Travis County contain such language.!2 By a
vote of 5-to-1, the Subcommittee recommends that such language be included in the Divorce
Forms. One member of the Subcommittee says the form petition should ask that Standing
Orders not be issued. One member of the Subcommittee would like to hear SCAC discussion
on this point before deciding.

—As courts rely upon the accuracy of pleadings, and back that expectation with the ability
to impose sanctions of which an SRL is likely unaware, the Court should consider requiring
that the form Petition for Divorce be sworn under oath. This might partially offset the fact
that no officer of the court is vouching for the accuracy of the pleadings. By a vote of 5-to-1,
the Subcommittee supports the requirement of an oath.
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SPECIFIC RECOMMENDATION 6-Respondent’s Answer to Divorce

--The form Answer does not provide for the respondent to plead separate property. As
appellate cases require that separate property be pled in order to be proved and support a
judgment, and in order to give a respondent an opportunity to advance such a claim, the
Answer should provide for disclosure of the respondent’s separate property in a manner
similar to the way the form Petition discloses the petitioner’s separate property. The
Subcommittee supports this recommendation by a vote of 8-to-0.

SPECIFIC RECOMMENDATION 7-Waiver of Servicel

~The form Waiver of Service contains a warning: “By signing this form you give up all of
your legal rights in this case.” This warning is so broad that it does not inform the respondent
of the practical consequences of signing the waiver. It might be more meaningful to someone
not educated in the legal process to spell out the rights that are being waived, more in the
manner of a guilty plea in a criminal case. By a vote of 7-to-0, the Subcommittee supports
this recommendation.

—The Waiver of Service provides a check box that waives not only service of process but
also waives all the protections of due process of law without expressly saying what rights
that are waived. All of the voting Subcommittee members (8-to-0) favor changing the title
to “Waiver of Rights” or “Waiver of Constitutional Rights” or something similar.

~The Waiver should be constructed to list the individual rights that are being waived, like
a checklist that says: “I waive the right to a jury trial; I waive the right to subpoena
witnesses; I waive the right to call witnesses on my behalf; I waive the right to testify on my
own behalf; I waive the right to object to inadmissible evidence; I waive the right to notice
of hearings or trial. [ understand that—if I do not object--the court may award property in my
possession or control to my spouse; I understand that the court may take my separate
property and award it to my spouse; I understand that the court may require me to pay
monthly spousal maintenance payments to my spouse for a period of time after the divorce.”
By a vote of 8-t0-0, the Subcommittee supports this recommendation.

SPECIFIC RECOMMENDATION 8-Final Decree of Divorce

—Under Paragraph 1, Appearances, the option for a default judgment reads: “The Respondent
was not present and has defaulted.” The conditions for default are not specified. A majority
of the voting members of the Subcommittee make the following recommendations:

(1) the recital for default should require a representation that citation was served on
a date to be disclosed in the form, and that the Respondent failed to file an Answer,
or, having received notice of trial, failed to appear for trial. [By a vote of 4-t0-0.]

(2) the Subcommittee is divided on whether the form decree should say that the trial
is being held no sooner than 10am on the first Monday following the twentieth day
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after the citation was served. [By a vote of 3-to-1.]

(3) The Subcommittee is divided on whether the form decree should say that the
return of service has been on file for at least 10 days exclusive of the day of filing
and the day of trial. See Tex. R. Civ. P. 99(b) & () (appearance day) and Rules 107
& 239 (requirement that return of service be on file for ten days exclusive of the day
of filing and the day of judgment). The form Decree uses “12 days.” One member
of the Subcommittee thinks “10 days” should be used. [By a vote of 4-to-1.]

(4) where the petitioner is a SRL, the clerk or the court or the court itself should
verify whether the conditions for a default judgment have been met, and that 60 days
have elapsed since the divorce petition was filed.

(5) Additionally, if the pleadings are amended after service and the amended
pleading is not also served on the respondent, then due process of law is violated.
Where there has been no waiver of service, the Subcommittee is divided on the
question of whether the Decree should contain a finding that the pleadings have not
been amended after service upon the Respondent. Three members of the
Subcommittee favor such a requirement. Three oppose it. One member of the

Subcommittee would like to hear discussion by the SCAC on this point before
deciding.

—Paragraph 2, Record, provides a box for the trial court to indicate whether a record was
made of the proceedings. Three voting Subcommittee members believe that the name of the
court reporter should also be included, to allow someone to more easily locate the record to
have it transcribed should the need arise. Three oppose this suggestion. Some members of
the Subcommittee would like to hear discussion by the SCAC on this point.

—Paragraph 6, Property and Debts, under Wife’s property, reference is made under “debts”
to “[a]ll taxes, bills, liens, and other charges, present and future, for all personal and real
property that are in Wife’s name alone or that this Order gives to Wife alone . . . .” This is
an oversight. The form is not supposed to be used for parties who own real property. The

Subcommittee is divided on whether to remove this reference to real estate. [By a vote of
4-to-2.]

SPECIFIC RECOMMENDATION 9--Certificate of Last Known Addresst

—TRCP 239a requires that a certificate of last known address be filed “[a]t or immediately
prior to the time an interlocutory or final default judgment is rendered.” By a vote of 5-to-2,
the Subcommittee recommends that the form should contain an instruction to that effect. One
member of the Subcommittee would like to hear SCAC discussion on this point.

—Although a certificate of address is not required when the Respondent signs an agreed
Decree of Divorce, or participates in trial, for simplicity’s sake it may be better for the
Divorce Kit to provide that a Certificate of Last Known Address be filed in every divorce.
The Subcommittee members were divided on this recommendation: two support it, two
oppose it, and two are neutral.
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~TRCP 239a, Notice of Default Judgment, currently provides: “Immediately upon the
signing of the judgment, the clerk shall mail written notice thereof to the party against whom
the judgment was rendered at the address shown in the certificate, and note the fact of such
mailing on the docket. The notice shall state the number and style of the case, the court in
which the case is pending, the names of the parties in whose favor and against whom the
judgment was rendered, and the date of the signing of the judgment. Failure to comply with
the provisions of this rule shall not affect the finality of the judgment.” The Supreme Court
should consider, either in SRL cases or in all cases, adding to the notice of judgment words
to the effect: “You may file a motion for new trial within 30 days of the date the judgment
was signed. If you fail to do so, the judgment becomes final and non-modifiable. If you have
questions about this, you should consult a lawyer.” This warning might prompt a respondent
to see a lawyer. If not, it might reduce the chance that the respondent can prove lack of
negligence if s/he later brings a bill of review. The Subcommittee adopted this proposal by
a vote of 5-to-1. Some members of the Subcommittee would like to hear SCAC discussion
on this point before deciding.

SPECIFIC RECOMMENDATION 10--Notice of Change of Address®

—-By a vote of 4-to-1, the Subcommittee members has no recommended changes. One
member recommends further discussion.

SPECIFIC RECOMMENDATION 11--Military Status Affidavit'®

—Five members of the Subcommittee offer no recommended changes. One member of the
Subcommittee wishes to discuss changes.

PROPOSED RECOMMENDATIONS THAT FAILED TO
GAIN MAJORITY SUPPORT OF THE SUBCOMMITTEE

22. Some members of the Subcommittee wished to make the following recommendations. Other
members objected to them, or to the way are drafted. These proposals are therefore not part of the
recommendations made by the Subcommittee. They are provided for information purposes in case
the SCAC wishes to discuss them.

FAILED GENERAL RECOMMENDATION 1

A 4-to-2 majority of the Subcommittee endorsed this recommendation. However, three
members preferred that the issue be articulated differently or be raised orally at the SCAC
meeting and not in writing. Considering Chief Justice Jefferson’s indication that the Supreme
Court is relying on the SCAC to fully vet proposed forms before they are forwarded to the
Supreme Court for consideration, unless there are external deadlines that make it impractical
to do so, proposed forms should be referred to the SCAC with sufficient lead time to permit
the SCAC to assign the forms to a Subcommittee, and with adequate time for the
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Subcommittee to assess the forms with input from interested outsiders familiar with the area
of practice involved. In keeping with normal practice, if the forms have an institutional
sponsor (such as a Supreme Court Task Force or State Bar Committee or Section), then the
sponsors should present the proposed forms to the SCAC along with the Subcommittee’s
presentation of its analysis of the proposals. If important changes are suggested during the
SCAC meeting then, subject to the judgment of the SCAC Chair and the Supreme Court
Liaison Justice, the task of preparing revisions or alternative versions should be assigned to
the Subcommittee to accomplish in collaboration with interested parties, and then brought
back to the SCAC at a following meeting. Unlike many Supreme Court Task Forces, whose
final report is also their final act, the Uniform Forms Task Force is a continuing Task Force,
and collaboration between the SCAC and the Task Force in making revisions is both
possible and desirable. Of course, there may be situations in which the SCAC’s initial debate
is deemed adequate for Supreme Court purposes, and if so then the task of whether and how
to make alterations is something for the Supreme Court to accomplish internally.

FAILED SPECIFIC RECOMMENDATION 1

The Subcommittee was evenly divided, 3-to-3 with one abstention, on whether to make the
following recommendation. The Supreme Court’s use of its authority to regulate the court
system should not be extended to providing officially-approved forms for private
relationships between individuals. This would include items like form powers of attorney,
or a form last will and testament, and the like. Some forms advocates have written that such
forms are a legitimate goal, but the Subcommittee thinks that they are too far distant from
regulating the court system and cross into the domain of legislation. Some members of the
Subcommittee believe that the Supreme Court did not ask for a recommendation on this issue
and that we should make none. Others feel that the issue of future forms has been brought
into the debate and that the ultimate limit on Supreme Court-approved forms should be
discussed at this time, when the attention of the Bench and Bar has become focused on the
question. One Subcommittee member “abstains” on the issue.

(Endnotes are web-enabled; click a link to go to the underlying document)

1.[2] Texas Supreme Court Order Creating Uniform Forms Task Force (3-15-2011)
<http://www supreme.courts.state.tx.us/miscdocket/11/11904600.pdf>.

2.[&] Letter from State Bar of Texas President Bob Black to Texas Supreme Court Chief Justice
Wallace B. Jefferson
<http://www.texasatj.org/files/file/14BarPresLettertoSupremeCourtJan52012. pdf>.

3. Letter from Chief Justice Wallace B. Jefferson to President Bob Black
<http://www.texasatj.org/files/file/18CourtLettertoBarPresJan252011.pdf>.
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4 [2] <http://www.texasatj.org/files/file/2 1 BarPresLettertoCourtreBarTaskForceJan302012.pdf>.

5.El<http://www.texasbar.com/Content/NavigationMenu/For ThePublic/FreeLegalInformation/Fa
milyLaw/ProSeDivorceBookEnglish.pdf>

6.[2] <http://www.texaslawhelp.org>.

7.2]
<http://www.supreme.courts.state.tx.us/rules/pdf/SCAC_Brief Access_to_Justice_Commission_
040612.pdf>.

8.[2] The 2005 Order mandating acceptance of the protective order forms in read:

Misc. Docket No. 05-9059
ORDER APPROVING PROTECTIVE ORDER FORMS

ORDERED that:

The following protective order forms are approved for use in obtaining a protective
order under Title IV of the Texas Family Code. Use of the approved forms is not required.
However, if the approved forms are used, the court should attempt to rule on the application
without regard to technical defects in the application. A trial court must not refuse to accept
the approved forms simply because the applicant is not represented by counsel.

SIGNED AND ENTERED this 12th day of April, 2005.

See <http://www.supreme.courts.state.tx.us/miscdocket/05/05905900.pdf>.

9.[2] Form Instructions (Divorce Kit — No Minor Children, No Real Property)
<http://www.texasatj.org/files/file/1Instructions(1).pdf> '
<http://www.texasatj.org/SRL>.

10.2] Form Affidavit of Inability to Pay Costs
<http://www texasatj.org/files/file/2 AffidavitofInabilitytoPayCosts.pdf>
<http://www.texasatj.org/SRL>.

11.[2] Form Petition for Divorce
<http://www .texasatj.org/files/file/3OriginalPetitionofDivorce(1).pdf>
<http://www.texasatj.org/SRL>.

128

<http://www.lawhelp.org/documents/377271Special_Instructions_Travis_County_Texas.pdf?sta
teabbrev=/TX>.

13.[2] Form Waiver of Service <http://www.texasatj.org/files/file/SWaiver(1).pdf>
<http://www .texasatj.org/SRL>.
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14.[d Certificate of Last Known Mailing Address
<http://www.texasatj.org/files/file/7CertificateofLastKnownAddress.pdf>
<http://www.texasatj.org/SRL>.

15.[2] Notice of Change of Address
<http://www texasatj.org/files/file/8NoticeofChangeofAddress.pdf>
<http://www .texasatj.org/SRL>.

16.[2] Affidavit of Military Status
<http://www.texasatj.org/files/file/9AffidavitofMilitaryStatus.pdf>
<http://www.texasatj.org/SRL>.
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A REPORT TO THE SUPREME COURT ADVISORY COMMITTEE
FROM THE TEXAS ACCESS TO JUSTICE COMMISSION
ON THE COURT’S UNIFORM FORMS TASK FORCE
APRIL 6, 2012

INTRODUCTION

The Supreme Court of Texas established the Texas Access to Justice Commission
(“Commission”) in 2001 to serve as the statewide umbrella organization for all efforts to expand
access to justice in civil legal matters for the poor. It is the role of the Commission to assess
national and statewide trends on access to justice issues facing the Poor, and to develop
initiatives that increase access and reduce barriers to the justice system.” The Commission is
comprised of ten appointees of the Court, seven appointees of the State Bar of Texas, and
three ex-officio public appointees.

The Commission is fortunate to have a partner in the State Bar, with its strong commitment to
increasing access to justice and to assisting pro se litigants. A main component of the Bar’s
mission is to “assure all citizens equal access to justice.”® Its current Strategic Plan proposes
to accomplish this goal in part by working “in collaboration with key partners to increase the
availability and utilization of effective high quality pro se information, education, and support
materials.”®

Over the years, in recognition that it is always best to have a lawyer, the Commission has
worked to increase the number of attorneys available to help the poor by augmenting funding to
legal aid programs and by enlarging pro bono resources to serve the poor. The Commission,
with the leadership of the Supreme Court, has been able to obtain much needed legislative
funds for civil legal aid providers and has helped to increase statewide pro bono by working with
firms, corporate counsel, and various sections and associations of the State Bar.

Despite these successful and continued efforts, the growth in the number of poor with civil legal
assistance matters has far outpaced our ability to fund legal aid or recruit lawyers to assist on a
pro bono basis. Without access to an attorney, the poor have no choice but to represent
themselves.

! Supreme Court of Texas Misc. Docket 01-9065, Order Establishing the Texas Access to Justice Commission, April
26, 2001. See Exhibit A.

2 per the State Bar of Texas website and its Strategic Plan FY2012 & FY2013: “The mission of the State Bar of Texas
is to support the administration of the legal system, assure all citizens equal access to justice, foster high standards
of ethical conduct for lawyers, enable its members to better serve their clients and the public, educate the public
about the rule of law and promote diversity in the administration of justice and the practice of law.”

® State Bar of Texas Strategic Plan, supra note 2, at page 6.



The phenomenon of increasing numbers of pro se litigants is not new, nor is it unique to Texas.*
‘Courts across the nation have experienced the same situation and have grappled with how to
best go about addressing it. There have been countless conferences and journal articles within
the judiciary, legal aid, and access to justice communities on this topic, including here in Texas.

In April 2010, a statewide Forum on Self-Represented Litigants was held in Dallas to discuss
the issue of the burgeoning population of unrepresented litigants who cannot afford
representation and who are unable to obtain representation through a legal service provider. A
broad spectrum of stakeholders were invited to attend, including the private bar®, the judiciary,
clerks, law librarians, and legal service providers. National leaders were invited to discuss
various best practices® and solutions that are widely accepted throughout the country. The
Forum concluded with a consensus to pursue development of these best practices, including
standardized forms.

Two entities were created in the wake of the Forum. The Texas Access to Justice Commission
created its Self-Represented Litigants Committee in May 2010 to research and develop
strategies to improve self-representation for the poor.” The Supreme Court of Texas created
the Uniform Forms Task Force in March 2011 to develop standardized forms.®

The Court made clear in its order creating the Uniform Forms Task Force that it was “concerned
about the accessibility of the court system to Texans who are unable to afford representation”
and believes that “developing pleadings and forms for statewide use would increase access to
justice and decrease the strain on courts posed by pro se litigants.”"® Accordingly, it asked the
Task Force to “develop proposed models of uniform pleading and order forms to be evaluated
and approved by the Court for statewide use.”"!

To ensure broad representation of varying interests, the Court chose a diverse group of people
as members of the Task Force, including two judges who regularly preside over family law
matters, a district clerk, a county attorney, a court administrator, a local bar director, a legal aid
family law lawyer, a law librarian of a large self-help center, a technology person, and three
private board-certified family law lawyers.

At the initial meeting of the Task Force, the group spent time discussing its mission and
priorities. Members agreed that the Task Force was to develop easy-to-use yet legally sound

4 Documenting the Justice Gap in America, Current Unmet Civil Legal Needs of Low-Income Americans: An Updated
Report of the Legal Services Corporation, Legal Services Corporation, 2009, page 25.

® State Bar Sections encompassing substantive legal areas that interface with poverty law were invited to attend the
forum, including the following sections: ADR, Bankruptcy, Consumer and Commercial Law, Family Law, Hispanic
Issues, Immigration, Individual Rights and Responsibilities, Justice of the Peace, Labor and Employment, Litigation,
Appellate, Asian-Pacific Islander, and Administrative and Public Law. State Bar Committees were also invited,
including the Unauthorized Practice of Law Committee. The mission of the State Bar of Texas is to “...assure all
citizens equal access to justice....”

® Best Practices in Court-Based Programs for the Self-Represented, the Self-Represented Litigation Network, 2008,
funded by a grant from the State Justice Institute.

7 Supplemental Report to the Court on the Activities of the Self-Represented Litigants Committee of the Texas
Access to Justice Commission, February 6, 2012. See Exhibit B.

8 Supreme Court of Texas Misc. Docket 11-9046. See Exhibit C.
*Id. at 1.
©1d. at1.




forms for non-complex, uncontested matters that were targeted for use by the poor. In deciding
where to start, the Task Force reviewed data from various sources on the legal needs of the
poor'? and concluded that family law, specifically divorce, was by far the greatest area of need.
Based on this information, the Task Force developed a set of instructions and forms for an
uncontested divorce with no children and no real property. The leadership of the State Bar
Family Law Section was asked for substantive input and criticisms of the forms in July 2012 and
repeatedly asked thereafter. None was given. The set of forms was sent to the Court for
approval on January 11, 2012. To this day, the alleged “72 flaws” have never been shared with
the Task Force or the Commission.

There are no legitimate issues about whether people will represent themselves and use forms.
Over 4 out of 5 people who qualify for legal aid are unable to get help from an attorney. People
purchase family law forms from Craigslist, Google searches, office supply stores, etc. When
one googles a family lawyer's name, often links to commercial forms appear in the search
results. The real question is whether Court-approved standardized forms will improve access to
justice and lessen the administrative burdens on the court system. Thirty-seven states have
found it helps without damaging private practitioners.

THE CURRENT SITUATION IN TEXAS

More Poor, Fewer Lawyers to Help

There are over six million Texans who qualify for legal aid, yet lega! aid and pro bono
programs are only able to help at most twenty percent of the qualified people who seek it.
Significant decreases in funding to legal aid programs from reduced Interest on Lawyer
Trust Accounts (“lOLTA”) revenue and federal funding cuts,’ combined with one of the
highest poverty rates in the nation at eighteen percent, means that that there will be fewer
legal aid lawyers to help the growing numbers of poor who need assistance.

Substantial Number of Pro Se Litigants

Recent data from the Office of Court Administration (*OCA”) has made clear what has been
suspected anecdotally in Texas for years—people are representing themselves. OCA
statistics show that 21.6% of all family law filings in Texas are filed by a pro se petitioner."*

2 This data included statistics provided by legal aid, TexasLawHelp.org, the Travis County Law Library Self-Help
Center, and anecdotal information from Task Force members on the demand for legal services in their local areas.
Legal aid and pro bono organizations consistently report that family faw comprises over thirty percent of their case
load. TexasLawHelp, an online resource for legal information and forms, shows that family law information and forms
are the most frequently accessed on their website. The four most popular TexasLawHelp forms are family law forms,
with 115,981 hits for just these four forms in comparison to 596,555 hits for the entire website. The Travis County
Law Library, the largest self-help center in the state, states that family law forms are requested more than any other
practice area.

'3 This year alone, Texas experienced a $6.2 million loss in federal funds to the three largest legal aid providers in the
state due to federal funding cuts to the Legal Services Corporation. In just five years, funds generated from IOLTA
have decreased over 75% from $20 million in 2007 to $4.4 million in 2011.

'* Data collected by the Office of Court Administration from District and County Courts during September 1, 2010,
through August 31, 2011. The statistic under-represents the number of pro se litigants in court. It does not include
pro se litigants who are respondents, who become pro se after hiring an attorney, or who secure an attorney after
filing pro se. The statistics also do not include Title |V child support cases filed by the Office of the Attorney General,
nor do they include post-judgment filings. Finally, several counties failed to report data, so their filings are not
captured. See Exhibit D for a summary of pro se statistics. See Exhibit F for a breakdown of pro se litigants by
county.
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Based on information from counties who collect statistics on the number of pro se filings for
specific case types, we believe that the numbers are much higher for divorce. Specifically,
Bell County reports a 52% pro se filing rate for divorce in 2011, up from 40% in 2010."
Lubbock County states that 44% of divorces filed over the past two years involved at least
one pro se party.® In Travis Count);, 78% of divorces without children and 56% of divorces
involving children were filed pro se.’

Statistics from the Office of the Attorney General show that 461,147 parents represented
themselves in Title IV-D family law cases during 2011."® Title IV-D cases involve child
custody, visitation, child support, and paternity issues. Approximately 50% of these cases
involve the establishment of original orders, while the remainder involves modification or
enforcement of those orders.™

Great Majority Pro Se by Necessity not Choice

Although OCA does not track the income levels of pro se filers in district and county courts,
we do have information on user income levels of TexasLawHeIE, the largest online self-help
source for free legal information and free forms in Texas.® User income levels are
extremely low. When viewing income levels with household size, approximately 81% of
users qualify for food stamps.?' Even excluding household size, users are clearly poor, with
24% earning less than $9,570 annually and 62% earning less than $29,000 annually.?
Because all information and forms on the website are available at no cost, there is no
incentive for users to lie about their income or household size.

We also have information on the income levels of unrepresented parents involved in Title 1V-
D cases. The Office of Attorney General reports that the great majority of unrepresented
parents in Title IV-D cases are very low-income. Of the 1.3 million parents involved in
currently open Title IV-D cases, approximately 750,000 are current or recent recipients of
TANF (Temporary Aid for Needy Families) or Medicaid benefits.?

'® “Divorce-by-Form Riles Texas Bar,” The Wall Strest Journal, Nathan Koppel, February 24, 2012. Interview with
Sheila Norman, Bell County District Clerk, and Judge Rick Morris, 146" Judicial District Court, Bell County, on
January 10, 2012. Interview with Sheila Norman on March 27, 2012 confirms that the increase cannot be attributable
to returning soldiers as it is her understanding, and Judge Morris’ understanding, that soldiers are returning in units of
200-300 troops at a time, rather than a mass return as had previously been expected.

'8 “Divorce-by-Form Riles Texas Bar,” /d. Interview with David Stayton, Director of Court Administration in Lubbock
County, and Judge Judy Parker, County Court at Law Number Three, Lubbock County, on January 10, 2012.

7 “Divorce-by-Form Riles Texas Bar,” /d.
'8 Interview with Michael Hayes, Deputy for Family Initiatives, Office of the Attorney General, January 19, 2012.
19

Id.

2 |n 2011, the site had 596,555 visits, averaging 1,634 visits per day. Interview with Colton Lawrence, Website and
Special Projects Coordinator, Texas Legal Services Center, January 6, 2012.

2! Graphic of TexasLawHelp user income and household size survey results from Feb 1, 2012 through March 6,
2012. See Exhibit F.
2d.

il ith Michael Hayes, Deputy for Family Ini
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Increased Pro Bono Will Not Meet Need

Legal aid and pro bono programs closed over 120,000 cases last year.®* Of those, the three
large legal aid programs and the three largest pro bono programs closed 17,531 cases
through the generosity of 7,022 pro bono attorneys.”

There are over 90,000 attorneys licensed by the State Bar of Texas. It has been suggested
that increasing pro bono is the soiution to the current situation. While laudable, the fact is
that even if every lawyer were required to represent at least one pro bono client, we would
still only be able to serve less than 40% of the poor who seek help from legal aid. A major
additional barrier is that we do not currently have the infrastructure in place to coordinate
urban pro bono lawyers with rural clients.

Forms are not an alternative to pro bono. Good Court-approved forms make it easier, not
harder, to get more lawyers to handle family law cases on a pro bono basis. Pro bono
attorneys who do not regularly practice poverty law are more willing to handle a pro bono
matter when they have good forms to use to resolve it.

Improving Self-Representation for Poor is Vital to Increase Access to Courts

The stark reality is that there will never be enough legal aid and pro bono lawyers to help
those who need it, and pro se litigants are here to stay.

While we must continue to strive towards the goal of providing attorneys to the poor,
improving self-representation is one of the few avenues available to increase access to
justice for the poor.

How can we realistically do so?

2 Interview with Jonathan Vickery, Associate Director and Director of Grants, Texas Access to Justice Foundation,
February 22, 2012.

25
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PART ONE

COURT-APPROVED FORMS




FORMS: A FUNDAMENTAL NECESSITY

Use of Forms Across the Nation

Many states have explored ways to improve self-representation and have started with
standardized forms. Forms are not a radical or even new idea. They are simply a
fundamental necessity without which a pro se litigant has little hope of redress.

Only Two States Do Not Have Court-Approved Forms

Research shows that 48 states have Court-approved family law forms and one state has
forms approved by their state bar.?® Family law forms are the most widely available, with
37 states having divorce forms and 30 states having divorce with real property forms.
States have not shied away from dealing with more sensitive child custody and support
issues, with 31 states having divorce with children forms, 33 states having child custody
forms, and 39 states having child support forms. Additionally, 37 states require that their
courts accept the standardized form when a pro se litigant chooses to use it. No state
attempts to restrict use of the forms to low-income litigants.

Forms Effective at Increasing Access to Court with No Harm to Litigants or Lawyer Incomes

Forms are the most basic and common tool on the continuum of legal assistance” used
by the many states faced with growing numbers of pro se litigants. States affirm that
forms are effective at increasing access to the courts for the poor while not causing harm
to the litigants or the livelihood of attorneys.?®

Forms Effective at Improving Judicial Efficiency and Economy

States also report that forms improve judicial efficiency and economy by having a better
prepared litigant with accurate forms that comport with state law.?® Judges report that
they spend less time reviewing the form for legal accuracy. Clerks and courtroom
personnel are able to process pro se litigants and pro se cases more quickly and with
less frustration and time.*°

% Research on uniform forms in the 50 states plus the District of Columbia was conducted by the Commission via
personal interviews of those involved in promulgation of forms, surveys, and online research. See State Form
Research Chart in Exhibit G. Alabama has Bar-approved forms.

2 The continuum of legal assistance is based on the concept that legal matters present varying degrees of difficulty.
While some cases require full representation by a lawyer, others may need only partial representation, and yet others
may need little to no assistance. See Exhibit H for graphic of the Continuum of Legal Assistance.

2 Research on uniform forms in the 50 states plus the District of Columbia was conducted by the Commission via
personal interviews of those involved in promulgation of forms, surveys, and online research. See State Responses
on Statewide Forms in Exhibit I.

2 State Responses on Statewide Forms, supra note 26, and National Center for State Courts survey on forms,
Exhibit J.
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Use of Forms in Texas
Forms Already Exist

In Texas, the issue is not whether or not to have forms. Forms already exist and have
for years.

Even the Family Law Section sells do-it-yourself forms. Its Texas Family Law Practice
Manual has almost every form one would need. The manual is available for sale to
anyone who wishes to purchase it for $645 plus tax.?’ These forms are also available
for free in law libraries across the state. Additionally, the Family Law Section’s website
provides a link to LawGuru, where forms for a variety of situations, including divorce and
complex matters such as premarital agreements, can be purchased at a lower cost than
the Texas Family Law Practice Manual.*

The Texas Young Lawyer's Association Pro Se Handbook has forms and is available on
the State Bar of Texas website at no cost.*> Forms are available for sale at retail stores
like Office Depot or by vendors like LegalZoom. A quick search of the internet reveals
multiple sources for forms, such as on websites like Craigslist and Google, including
those with promises of assistance by attorneys who are no longer licensed to practice by
the State Bar of Texas.>

Available Forms Often Inadequate

Unfortunately, the forms currently available are often inadequate for use by pro se
litigants. Many forms do not comport with Texas law. Others are incorrect or outdated.
Both cause litigants to arrive at the courthouse with improper pleadings that must be
redone, and require judges to review the form itself for accuracy. Still others are simply
too complex for use by the average pro se litigant. While no one would deny that the
Texas Family Law Practice Manual has as accurate and complete a set of forms as one
could need at no cost to those who have access to it through a local law library, it is
highly unlikely that a pro se litigant could navigate the six volume set to determine which
forms to use, much less understand the technical legal language in which the forms are
written or the daunting 123 page Final Decree of Divorce form.

Available Forms Not Accepted by Some Courts
The situation is complicated by the fact that although there are some adequate forms
available though TexasLawHelp.org at no cost, not all Texas courts will accept them.
Some courts prohibit the use of pleadings with fill-in-the blanks or check-boxes, or
otherwise make it difficult for pro se litigants to proceed in court.

Court-Approved Protective Order Forms Have Existed Since 2005 with Success

In 2005, the Supreme Court of Texas approved a Protective Order Kit so that pro se
litigants could obtain a protective order against an abusive partner. Since these forms

%! See Exhibit K.
** See Exhibit L.
® See Exhibit M.




were approved for use, they have benefitted countless victims of domestic violence.
They have helped many people navigate the court system in the midst of a serious
situation, yet are simple, accessible, effective, and enforceable. The kit has also had the
added benefit of increasing the number of pro bono attorneys willing to handle domestic
violence cases.

It is important to note that there was no disagreement over these forms, even though the
circumstances were similar to those today. Everyone agreed that it was better for a
victim of domestic violence to have an attorney. There were not enough legal aid and
pro bono attorneys to meet the need, especially in rural areas. Barriers to relief existed
as they do now, in that some courts would not allow women to use other available forms
to pursue protective orders on their own, and some district and county attorney offices
would not pursue protective orders. However, protective orders are typically handled by
local legal aid attorneys and county or district attorney offices rather than the private bar,
which could account for the lack of controversy over this kit.

WHY COURT-APPROVED FORMS ARE NEEDED

Benefits to the Public
Access to Judicial System

1. Provision of Means to Comply with Legislative Requirements

In Texas, we require the public to resolve certain legal matters, such as divorce, in
court. For the poor who cannot afford an attorney, it is imperative that the Court, as
the entity entrusted with ensuring access to justice, provides a sound means for
them to comply with this requirement. Failing to do so effectively bars the poor from
the judicial system, a result that is incompatible with the notion of justice for all upon
which our country was founded.

Some have argued that access to justice embraces more than access to the courts
and can only be ensured by access to a lawyer, even if that lawyer is only able to
provide advice. We agree that access to justice is a broad concept and that it is
always better to have a lawyer, yet there can be no access to justice without access
to the courts. Access to the courts starts with access to forms. Advice from a lawyer
is unquestionably helpful, if one can obtain it, but advice cannot be filed in court.
Only a form can be filed in court. No case can be filed without one. No case can be
completed without one.

2. Provision of Safe Harbor

Although Rule 7 of the Texas Rules of Civil Procedure makes it clear that a party is
allowed to represent himself*®, the unrepresented poor face many hurdles in getting
heard in court. Current practices in various counties and courts put unnecessary
constraints on pro se litigants, such as refusing to accept fill-in-the blank forms or
requiring pro se litigants to retype any pre-printed form. As with the 2005 Protective
Order kit and its subsequent revisions, courts would be required to accept forms

% “Any party to a suit may and prosecute or defend his rights therein, either in person or by an attorney of the court.”
T




approved by the Supreme Court when presented by a litigant, thus providing a safe
harbor against such barriers to access by the poor.

Additionally, the Supreme Court imprimatur on forms will give the poor confidence in
the legal sufficiency of the forms and help abate the predatory form sale and advice
practices that are currently occurring in Texas. A review of Craigslist ads from
February 1, 2012, through February 14, 2012, revealed that there are paralegals,
“notarios,” and lawyers no longer licensed to practice law offering their services to
help people with forms or selling forms that are available at no cost online. Ironically,
during the time that this paragraph has been written, we were notified of two
separate people attempting to file a divorce in the same county who had been sold
outdatgéi forms from two separate sources that were once available at no cost
online.

3. Increase of Pro Bono Attorneys Willing to Handle Divorce Cases

We have every reason to believe that Court-approved forms will increase the number
of pro bono attorneys who are willing to handle a divorce case. We have anecdotal
evidence from attorneys who state that they would not have handled a protective
order case without the Court-approved Protective Order kit forms as well as reports
from judges who have had pro bono lawyers using the forms in their courts. National
research supports this conclusion, in that states report an increase in pro bono

lawyerswwho use the forms, as well as lawyers who use the forms for their paying
clients.

Efficient Use of Available Attorney Resources

The three largest legal aid programs are required to conduct a needs assessment study
to determine how to best allocate their resources amongst the various needs of the poor.
Based on the results of the study, they develop program priorities in terms of who is
helped before others. In family law, the legal aid program priority is victims of domestic
violence.

At a time when it is clear that there are not enough legal aid attorneys to meet the needs
of the poor, it is important to look at the most efficacious use of available pro bono
attorney resources. While we recognize that Court-approved forms make it easier to
recruit pro bono attorneys to handle a divorce, we must also state that as matter of
public policy, it does not make sense to use scarce pro bono attorney resources to
handle simple, uncontested divorce matters. It makes more sense to improve pro se
representation by the poor by providing easy-to-use, legally sound Court-approved forms
and reserve limited pro bono attorney resources for the more complex and contested
matters so that they can bring their considerable knowledge of the law to bear in a
situation that no poor pro se litigant could handle.

Issues of Harm to the Poor

The Texas Family Law Foundation (“TFLF"), the lobbying arm of the State Bar of Texas
Family Law Section, states that Court-approved forms are a trap for the unwary and will
ultimately harm the public. This argument ignores our current use of a plethora of

% Interview with Paula Pierce, Texas Legal Services Center, March 7, 2012.

7 State Responses on Statewide Forms, supra note 26._
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commercial forms in Texas and the harm that comes from failing to provide simple,
sound forms.

1. Good Forms Will Clearly Improve the Status Quo

TFLF states that Court-approved forms will cause more harm than good.
It is true that inaccurate or otherwise bad forms can cause harm to those
who use them. This happens on a regular basis with the forms currently
available in Texas. Itis a fundamental reason that good, easy-to-use and
legally sound Court-approved forms are needed.

2. Most People Use Forms Correctly

TFLF further suggests that the quality of the form ultimately does not matter
because people will either intentionally or inadvertently use the forms incorrectly
to their disadvantage. Certainly, we all hear the horror stories—both by those
who have been harmed by using forms incorrectly and by those who have been
harmed by attorneys who have mishandled their case. We hear the anecdotal
evidence of the case about the woman who lost her rights to her husband’s
retirement or the man who spent thousands of dollars trying to correct mistakes
made by doing his own divorce. We also hear the anecdotal evidence about the
woman who paid thousands of dollars to an attorney who failed to get her share
of the equity in the house or who took no action on her case at all. We hear
these stories because they are not the norm. They are the outliers that make
great stories for the press and for our friends at cocktail parties but are not
representative of the majority of pro se litigants who use legally-sound forms
correctly, or those who have good experiences with their family law attorney.

3. Court-Approved Forms Minimize Risk of Harm

Those who use forms incorrectly often do so because the forms lack instructions
for completion, or they are so poorly written that it would be hard for anyone to fill
them out. Instead of banning Court-approved forms, which would effectively bar
thousands of poor from resolving their legal matter, it makes more sense to
create good forms with detailed instructions on accurate use to minimize the risk
of harm. Court-approved forms would be standardized, making it easier for a
judge to catch mistakes.

Clearly, the provision of Court-approved forms will not add to the level of harm
that is presently happening from forms currently available for use. While it is true
that more people are likely to use Court-approved forms than others, better forms
will improve the situation, not worsen it.

4. Proposed Forms Narrowly Drawn to Minimize Risk of Harm

The forms developed by the Uniform Forms Task Force have been narrowly
tailored to apply to extremely limited situations. The express purpose of creating
forms tailored to such narrow situations is to create as little risk of harm as
possible.

The forms and instructions for the Divorce with No Minor Children and No Real
Property clearly state the appropriate use of the forms and provide warnings




against using them for other situations. They also ‘admonish people to get a
lawyer, if they can, and provide statewide hotline numbers for legal advice
referrals to legal representation.

5. Lack of Court-Approved Forms Harms the Poor

A lack of Court-approved forms causes great harm to the growing numbers of
poor who have no access to an attorney. The inability of the poor to resolve their
legal matters in a timely fashion can cause significant problems in later years. It
can also be costly to the litigants and burdensome on the courts.

With respect to divorce, even when the divorce is amicable and uncontested, it is
much more complicated for a couple to get divorced ten years after they have
separated and gone their own ways, than it is for them to get divorced when
needed. They may have acquired assets that are presumed to be community
property even though they have not lived together for years. More commonly,
they may have had children with another partner. These children are presumed
to be children of the marriage because they were born during the marriage. A
divorce with children born during the marriage but not of the marriage involves at
least two respondents, or more, depending on the number of fathers of children
born during the marriage. There may need to be additional legal action to
determine paternity, which is burdensome to the court and costly to the parties.
Another common issue is the inability of one spouse to locate the other spouse.
Instead of simple service, the cost of which is covered under an Affidavit of
Inability to Pay Costs for those who qualify for it, the party may be required to
issue citation by publication at significant cost. Ultimately, what may have been
able to be handled through the provision of Court-approved forms, may no longer
be appropriate for such relief at a later date. ‘

Aside from the many complicating factors that can occur from simply living life,
failing to provide Court-approved forms continues the status quo of harm
discussed herein where people are accessing forms from a wide variety of
inferior sources, are being taken advantage of by unscrupulous people purporting
to help, and are even prevented from using forms in certain courts

Benefits to Judicial System

The poor and pro se litigants will always be with us and their numbers are growing. In
Texas, 21.6% of family law filings are pro se. Based on data from various counties, we
believe that more than 40% of divorce filings are pro se. The overriding benefit of Court-
approved forms to the court system, as indicated by national research, is increased judicial
economy and efficiency.*®

For Judges

Currently, judges are presented with forms from multiple sources with varying degrees of
quality. Court-approved forms provide judges with a reliable, standard form that is
legally sound and comports with Texas law. Judges become familiar with the forms and
no longer have to spend time reviewing the forms to ensure that they meet Texas law
and can simply focus on reviewing the documents for completeness. Judges also report

% State Responses on Statewide Forms, supra note 26; National Center for State Courts survey, supra note 27.
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that pro se litigants are better prepared when they come to court, which reduces the
amount of time that the judge spends on the bench handling their case.*

For Clerks and Courtroom Personnel

Anecdotal evidence suggests that clerks and courtroom personnel presently spend
three times longer servicing pro se litigants than those familiar with the legal process.
They are often the first people that interface with a pro se litigant and deal with the
multiple questions that pro se litigants have about resolving their case.

Court-approved forms reduce time spent by court personnel with pro se litigants in a
variety of ways. They have a place to refer pro se litigants for good, accurate forms,
reducing the stress from upset litigants frustrated with a system not set up for public
use.”’ Pro se litigants tend to be better informed on how to proceed, with the result that
they reduce the number of trips to the courthouse with incorrect forms.*' Court
personnel also become familiar with Court-approved forms and know where to look for
key information in the pleadings, such as is needed for service of process.*

For the Public

Court-approved forms improve the public’s perception that the judicial system is truly
open to all. Public faith in the accessibility of our judicial system helps in the acceptance
of unfavorable rulings as fair, rather than concluding that the system is corrupt.

Benefit to Bar

The TFLF has suggested that Court-approved forms will harm the bar by changing the
practice of law as lawyers currently know it. They worry that allowing forms for uncontested
matters will quickly lead to forms for contested matters. The TFLF is also concerned that
forms will negatively impact the ability of an attorney to earn a living, especially the “bread
and butter” lawyers who rely on uncontested divorces to maintain their practices.

Many of the TFLF concerns about statewide forms were shared by attorneys in the
numerous states that have them.”* No state has reported that these concerns have
materialized.* In fact, many states have seen lawyers benefit by assisting pro se litigants
on a limited scope basis with completion of the forms, or by providing advice on their
particular situation.* Typically, these clients represent new business to attorneys because
they are not those who could have afforded the lawyer to handle their entire case.

Aside from a potential financial benefit to lawyers, states report that Court-approved forms
makes it easier for pro bono attorneys to handle a case. Pro bono attorneys may be
unfamiliar with practice areas that often affect the poor and are more willing to help when
they are provided with good forms.

* 1d.
.
“1d.
2 g,
“ 1.
“a.




PART TWO

COLLATERAL ISSUES RAISED BY
THE STATE BAR OF TEXAS FAMILY LAW SECTION
AND THE STATE BAR OF TEXAS SOLUTIONS 2012 TASK FORCE




AUTHORITY OF SUPREME COURT OF TEXAS TO PROMULGATE FORMS

The TFLF has raised the question whether the Court has the authority to promulgate forms for
use by pro se litigants in court. The Commission has prepared a brief to address this issue,
which has been filed with the Court and included in the materials sent by the Commission to the
Supreme Court Advisory Committee. The brief concludes that the Court clearly has the
authority to promulgate pleading forms under the Texas Constitution, statutory law, and
common law.

Of note in the brief is the review of other forms created by the Court. Specifically, in 2009, the
Court promulgated a form petition for tenants to use when filing suit to require a landlord to
repair a condition materially affecting the health or safety of a tenant.® The form petition was
promulgated along with an amendment to Texas Rule of Civil Procedure 737. While the
Legislature had instructed the Court to promulgate the amendment to Rule 737, it had not
instructed the Court to promulgate the accompanying form.*”

The Court has also promulgated numerous forms for use in the legislatively created “judicial
bypass” procedure by which a court may authorize a pregnant minor to obtain an abortion
absent parental notification.”* The Court-approved documentation includes a set of detailed,
plain language instructions regarding the judicial-bypass procedure, an application for the
litigant to complete and file in court, a form for the litigant to use to request a continuance of a
court hearing, and numerous other forms. Unlike the protective order and landlord-tenant
forms, the judicial-bypass forms were promulgated at the Texas Legislature’s direction.”® In
doing so, the Legislature implicitly recognized the Court’s constitutional authority to promulgate
such forms.

The Texas Rules of Civil Procedure contain numerous forms that litigants can use in judicial
processes. Texas Rule of Civil Procedure 592b contains a template form that a litigant may use
in submitting an attachment bond.®® Rule 736(2) sets forth a form that a litigant may use to give
notice of a suit to foreclose on certain liens.’" Rule 750 contains a form for litigants to use in
filing an appeal bond in a forcible entry and detainer case.’ And Rule 117a sets forth a fill-in-
the-b|§?k form for citing by publication or personal service in suits for delinquent ad valorem
taxes.

FORMS MAINTENANCE AND COST

The TFLF is concerned that a new bureaucracy will need to be created, at significant cost, to
maintain any forms created. This fear does not comport with the seven years of experience we

6 Brief of the Texas Access to Justice Commission on the Supreme Court's Authority to Promulgate Forms filed on
April 6, 2012 at page 9 and Exhibit K of the Brief. The Brief and its exhibits are available on the Supreme Court
Advisory Committee website and in the packet of materials for the April 13, 2012 meeting.

*7 Id.at page 9 and Exhibit L of the Brief.

“8 1d.at page 9 and Exhibits M, N, and O of the Brief.
* Id.at page 9 and Exhibit M of the Brief.

%0 1g.at page 10 and Exhibit P of the Brief.

® Id.at page 10 and Exhibit Q of the Brief.

%2 |d.at page 10 and Exhibit R of the Brief.




have with the Protective Order Kit. That Kit is maintained by the Court's Protective Order Task
Force, a small group of volunteers who drafted the original forms and who regularly update the
Kit as needed. Likewise, the Uniform Forms Task Force, a standing group that meets monthly,
will be responsible for the maintenance of the forms it creates.

The TFLF suggests that maintenance of Court-approved forms will be similar to its experience
with the six-volume Family Law Practice Manual in which it expended $240,716 in print and
travel costs to revise. However, to date, the Uniform Forms Task Force has produced the entire
instructions and forms for an uncontested divorce with no children and no real property at a cost
of less than $10,000. To compare the two sets of forms is baseless. There is a vast difference
in the complexity of these two sets of forms. For example, there are only 29 pages to the entire
Uncontested Divorce with No Children and No Real Property kit including instructions, whereas
the Family Law Practice Manual's divorce decree alone is 123 pages.

MEANS-TESTING USE OF FORMS

The TFLF has suggested that the forms be restricted for use by the poor. While the forms have
been designed for use by the poor, the Commission does not recommend it.

No Other State Restricts Form Use to Poor

Of the 48 states plus the District of Columbia, none attempt to restrict their statewide forms
to low-income people. Such an attempted restriction would make Texas the only state to do
so. Texans have a right to self-representation under Texas Rule of Civil Procedure 7. What
legitimate basis could there be for depriving citizens of the right to use the forms?

Several Problems Associated with Means-Testing Court-Approved Forms
Difficult to Means-Test Forms Available Online

If the forms were to be means-tested, who would conduct the means-testing? A human
means-test would lead to creating the exact bureaucracy and expense that the TFLF
fears would happen with form maintenance.

Correlating Forms with Pauper’s Oath Potentially Bars Poor from Use

It has been suggested that the forms be restricted only to those who file an affidavit of
inability to pay costs at the same time they file the forms. There are millions who qualify
for legal aid who may be able to afford court costs but not the far greater cost of hiring a
lawyer. There are multiple other problems associated with this approach. Currently,
there are several large counties in Texas that automatically contest every pauper's oath
filed. The likelihood of default for a low-income pro se litigant is extremely high, with the
unintended consequence that the poor, for whom these forms were designed, would be
barred from using them.

Additionally, Texas Rule of Civil Procedure 145 provides a safeguard to the poor's ability
to access the court system while being mindful of each county’s need to fund their
courts. It does not make sense to combine Rule 145 with Court-approved forms. These
forms are about increased access to, and efficient administration of, the justice system,
not about generating additional revenue.




The TFLF has stated that their objection to forms is not financial, so it is unclear what
purpose they think a Court-imposed restriction on their use would serve in the
administration of justice. Decency calls for a judicial system where the poor can access
the courts. The small minority of people who could afford a lawyer but choose not to
retain one, as is their right, can use forms now, choosing from the array of forms that are
widely available.

No Uniform Definition of Poor Across Counties and Courts

Additionally, there is no uniform definition of poor throughout the 254 counties in Texas. A
person may qualify as poor in one county but not in another. In fact, there are multiple
definitions of poor operating within our state and nation. To qualify for legal aid at a Texas
Access to Justice Foundation (“TAJF”) funded organization, a person’s income must be at or
below 125% of the federal poverty guideline. To qualify for food stamps, or for legal aid at a
Legal Service Corporation (“LSC") funded provider, a person’s income must be at or below
200% of the federal poverty guideline. However, both TAJF and LSC allow victims of crime
to have income levels of up to 187.5% of the federal poverty guideline. Finally, to qualify for
public housing, the project-based Section 8 program, and the Section 8 voucher program, a
person’s income may not exceed 80% of the median income for the area in which he lives,
as determined by the United States Department of Housing and Urban Development.>
Statewide housing guidelines are approximately 300% of the federal poverty guideline for
smaller families and less than 200% of the federal poverty guidelines for larger families.
However, each county has specific guidelines that may be more or less than the statewide
guidelines.

t

Due Process and Other Public Policy Concerns

Finally, there may be due process concerns with the Court promulgating a form and
restricting its use to only one category of people. Additionally, it is unclear how restricting
use of the forms to the poor is rationally related to a legitimate government interest.
Protecting the earning capacity of the private bar would not qualify as a legitimate
government interest. However, it is in everyone’s interest to ensure access to the judicial
system.

ALLEGATION OF MISSION DRIFT

The TFLF is purportedly concerned that the Commission has strayed from its mission to
increase access to justice for low-income people by pursuing efforts to improve self-
representation that may have a consequence of benefitting those who could afford a lawyer but
choose to represent themselves.®® National leaders in access to justice matters and the
Commission respectfully disagree. Those who can afford a lawyer, but unwisely choose not to,
have ready access to forms now, including those sold on line by the Family Law Section.

% See 24 C.F.R §982.201 (2011) (Section8housing voucher program); 24 C.F.R. § 960.201 (2011) (public housing);
24 C.F.R. § 5.653 (2011) (project-based section 8).

% Why It Won't Work: The Access to Justice Seven-Point Plan for Pro Se Litigants, the Texas Family Law
oundation, January 18, 2012. Exhibit O.




Majority of ATJ Commissions Work to Improve Self-Representation

Developing strategies to improve self-representation falls squarely within the mission of
anyone dedicated to seeking justice for the poor. Three-quarters of the Access to Justice
Commissions across the nation, with the same mission of increasing legal services to the
poor, are actively developing initiatives to improve self-representation, regardiess of income
level.*® No other Access to Justice Commission has been challenged by their bar, or any
other outside entity, for working on these efforts.”’

Access to Justice Commissions are working on pro se litigant issues without regard to
income because, as previously discussed, the vast majority of pro se litigants are poor. In
Texas, we know that 81% of TexasLawHelp users qualify for food stamps. TexasLawHelp is
the primary online resource for pro se litigants in Texas to access free legal information and
free forms.

The Commission simply must pursue all efforts that lead to increasing access to justice.
The small number of people who do not meet legal aid income levels and choose not to hire
a lawyer can do so under the status quo. None of the 48 states with officially approved
forms has found that such forms adversely affect the business of private practitioners.

The State Bar of Texas Agrees with the Commission

The State Bar of Texas has a strong commitment to increasing access to justice and to
assisting pro se litigants, as indicated in its current Strategic Plan, which proposes to help
pro se litigants by working “in collaboration with key partners to increase the availability and
utilization of effective high quality pro se information, education, and support materials.”%®
This commitment is visible in the report of State Bar's Solutions 2012 Task Force (“Solutions
2012") which identified many of the same pro se solutions currently being pursued by the
Commission’s Self-Represented Litigants Committee and its six subcommittees.’® By
identifying these same solutions, the State Bar affirms the Commission’s work to improve
self-representation and agrees that this work falls within the Commission’s mission.
Conversely, it appears that the State Bar disagrees with the TFLF’s assertion that these
solutions will not work.°

The Commission's Self-Represented Litigant Committee and its six subcommittees are
currently working on the following areas that were identified by the Commission in 2010 and
were recommended by Solutions 2012. As is clear from this list, forms are fundamental
basis for many of these efforts.

% Interview with Robert Echols, State Support Consuttant at ABA Resource Center for Access to Justice Initiatives,
March 22, 2012.

¥ 1d.
% State Bar of Texas Strategic Plan, supra note 2, at page 6.

% Indigent Pro Se Litigant Subcommittee Workgroup Report contained in Appendix 1 of the State Bar of Texas
Solutions 2012 Task Force Report.

60 Supra note 55.




Assisted Pro Se Efforts

Solutions 2012 recommends expanding assisted pro se clinics that use volunteer
attorneys to help low-income people with their uncontested legal matters. Most pro bono
programs and legal aid providers have assisted pro se clinics. Almost all are assisted
pro se divorce clinics. Forms are a basic need for these clinics because the litigants
cannot file their case without one. Solutions 2012 also suggests using online chat or
video conferencing to assist pro se individuals in need.®’

The Commission’s Assisted Pro Se Subcommittee has been working to develop best
practices for providing assisted pro se help, and acts as a resource to counties and legal
aid programs wishing to develop, expand, or improve their current assisted pro se
services.®? The Commission’s Technology Committee is also looking at ways to connect
rural clients with urban pro bono attorneys via video conferencing or other less
expensive technology. Additionally, the Commission educates the public and the legal
community about other available resources, such as the online chat program offered on
the TexasLawHelp website.

Education

Solutions 2012 suggests developing judicial and court personnel education regarding
pro se litigants, including discussing the difference between advice and information.®
The Commission has already developed this training and has given it several times to
resounding review.® In fact, the presentation is in such demand that Commission has a
wait list for those wishing to receive the training.

Self-Help Centers

Solutions 2012 advises establishing self-help centers throughout the state for indigent
unrepresented litigants.?> Whether the self-help center is a kiosk, a court-based full-
service center, or a mobile self-help center, access to information and forms are
typically the base level services provided.

The Commission’s Self-Help Center Subcommittee has collected information on the
various models of self-help centers across Texas and the nation, and serves as a
resource to counties who seek its help in establishing self-help centers within their own
communities.®® Recognizing that each community has different needs and different
resources, the Commission does not purport to know what is best for any given
community. The Commission leaves it to the local community leaders to determine
what type of self-help center to establish and who it wishes to serve. Some

e Indigent Pro Se Litigant Workgroup Report of Solutions 2012 Report, supra note 59 at page 2.

62 Supplemental Report to the Supreme Court of Texas on the Activities of the Texas Access to Justice Commission’s
Self-Represented Litigant Committee and its Subcommittee, supra note 7.

% Indigent Pro Se Litigant Subcommittee of Solutions 2012 Report, supra note 59 at page 3.
® Supplemental Report on Commission SRL Activities, supra note 7 at pages 2-4.

6 indigent Pro Se Litigant Subcommittee of Solutions 2012 Report, supra note 59 at page 5.

% Supplemental Report on Commission SRL Activities, supra note 7 at page 7.




communities prefer to restrict services to low-income pro se litigants, while other
communities choose to serve any pro se litigant regardless of income.

Limited Scope Representation

Solutions 2012 proposes using volunteer lawyers or self-help center lawyers to staff a
mobile self-help center on visits to communities within a specific county.”” The example
provided is the Mobile Self-Help Legal Access Center from Ventura County Superior
Court, which is equipped with computers, video stations, books, pamphlets, self-help
instruction manuals and packets of Court-approved forms.%8 The Mobile Center also
maintains a list of lawyers who are willing to provide legal services on a task-by-task
basis, also known as a “limited scope” or “unbundled” basis.

In recognition that it is always best to have the help of an attorney, the Commission’s
Limited Scope Representation Subcommittee has been working on several limited scope
representation presentations. The Commission is interested in limited scope
representation because it increases access to justice for low-income people by allowing
those who cannot afford full representation to get the help they need from a lawyer in
more affordable way.®*® While the poor may not be able to afford a retainer fee, they
might be able to pay an attorney for a discrete task. The Subcommittee has found that
there is much confusion and fear around limited scope representation. To address these
issues, the Subcommittee has been working on presentations to educate lawyers,
judges, and the public about its benefits and drawbacks, as well as when it is
appropriate or inappropriate for use.”®

Rules or Legislative Changes

Solutions 2012 suggests developing a rule to let judges know that it is not a violation of
the Code of Judicial Conduct to assist pro se litigants through the court system.”” The
Commission’s Rules Subcommittee discussed whether revisions were needed to the
current provision regarding self-represented litigants in the Code of Judicial Conduct but
determined that a rule was not needed at this time, preferring to rely on education.”

Solutions 2012 also suggests offering reduced liability coverage to attorneys who handle
decrees for uncontested cases, stating that it might require a legislative or other
disciplinary rule. While the Commission did not investigate this exact issue, it did
investigate the possibility of providing malpractice coverage for attorneys who were
willing to handle matters on a limited scope basis through the current State Bar program
that pays a portion of the malpractice coverage for approved legal service providers in
Texas. It learned that discounted malpractice coverage cannot be provided to an
individual attorney unless the attorney is associated with a 501(c)(3) organization. In
essence, the attorney must volunteer, or take cases on a reduced-fee basis, through a

&7 Indigent Pro Se Litigant Subcommittee of Solutions 2012 Report, supra note 59 at page 6.
% Ventura County Superior Court's Mobile Self-Help Center Overview, Exhibit Q, page 5.
% Supplemental Report on Commission SRL Activities, supra note 7 at page 5.

7 Supplemental Report on Commission SRL Activities, supra note 7 at pages 5-7.
" Indigent Pro Se Litigant Subcommittee of Solutions 2012 Report, supra note 58 at page 2.

& Supplemental Report on Commission SRL Activities, supra note 7 at page 8.




current legal service provider. The result is basically the same program that is in place
through the State Bar of Texas.

The Commission looks forward to partnering with the State Bar on their proposed solutions and
has included an updated list of the Solutions 2012 proposed solutions to give more detailed
information about efforts happening within our state.”

CONCLUSION

It is clear that there will never be enough lawyers to help the growing number of poor who need
legal assistance. The poor are already representing themselves in court, and there is no reason
to believe that they will stop. They have no choice.

The greatest civil legal need of the unrepresented poor is with family law matters. It may be
their only interaction with the court system. Forms are a requirement for accessing the court
system. Without forms, the poor who cannot get legal aid have no access.

Court-approved forms are broadly accepted nationwide as a tool to increase access to justice
and judicial efficiency and economy. Almost all states provide family law forms, and a
significant majority of states provide divorce forms.

Finally, it is important that the Court promulgate forms so that the poor have confidence that the
forms are legally sound and will be accepted throughout the State. It is the role of the Court to
ensure access to justice, not vendors on Craigslist or Legal Zoom.

The tens of thousands of people forced by poverty to try to use their right of self-representation
desperately need improved access to justice. States have uniform forms because they improve
this situation. We support and work for increased funding and increased pro bono efforts by
lawyers. No one with knowledge of the facts can legitimately claim that these efforts can deal
with multitudes who cannot obtain legal assistance.

Al o pasti

Harry M. Reasoner Patricia E. McAllister
Chair Executive Director
Texas Access to Justice Commission Texas Access to Justice Commission

James B. Sales
Chair Emeritus
Texas Access to Justice Commission

™ Updated Solutions 2012 proposed solutions. See Exhibit Q.
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IN THE SUPREME COURT OF TEXAS

- [
Misc. Docket No. 01. 3005

ORDER ESTABLISHING TEXAS ACCESS TO JUSTICE COMMISSION

1. In 1999, a statewide planning process for legal services to the poor was initiated in Texas.
The Texas planning group consisted of a broad range of individuals representing this Court, the State
Bar of Texas, the Texas Equal Access to Justice Foundation, the Texas Bar Foundation, and the
network of legal-service providers throughout the state.

2

. During the statewide planning process, the following problems were identified:

many gaps exist in developing a comprehensive, integrated statewide civil legal-
services delivery system in Texas;

many poor people in Texas are underrepresented, in that they receive limited advice
from a legal-services provider when they would in fact be better served by full
representation on a civil legal matter;

inadequate funding and well-intentioned but uncoordinated efforts stand in the way
of a fully integrated civil legal-services delivery system;

achieving a committed and active justice community in Texas is essential to the
effective delivery of civil legal services;

while many organizations throughout the state share a commitment to improving
access to justice, no single group is widely accepted as having ultimate responsibility
for progress on the issues; and

leadership that is accepted by the various stakeholder organizations committed to
achieving full access, and empowered to take action, is essential to realizing equal
justice for all in Texas.

3. At the conclusion of the statewide planning process, the planning group adopted an action
plan with a broad range of goals and strategies. - The cornerstone of the recommendations was that



an Access to Justice Commission be established by this Court to serve as the umbrella organization
for all efforts to expand access to justice in civil matters in Texas. The organization would serve as
a coordinator to assist all participants in developing strategic alliances to effectively move ideas to
action. The Commission would report semi-annually on its progress to both the Court and the State
Bar of Texas. The Court, having reviewed the report of the planning group and having received the
endorsement of the Board of Directors of the State Bar of Texas, HEREBY ORDERS:

1. The Texas Access to Justice Commission is created to develop and implement policy
initiatives designed to expand access to and enhance the quality of justice in civil legal matters for
low-income Texas residents.

2. The Texas Access to Justice Commission will:

. identify and assess current and future needs for access to justice in civil matters by
low-income Texans; :

. develop and publish a strategic plan for statewide delivery of civil legal services to
low-income Texans;

. foster the development of a statewide integrated civil legal-services delivery system:;

. work to increase resources and funding for access to justice in civil matters and to
ensure that the resources and funding are applied to the areas of greatest need;

. work to maximize the wise and efficient use of available resources, including the
development of local, regional, and statewide coordination systems and systems that
encourage the coordination or sharing of resources or funding;

. develop and implement initiatives designed to expand civil access to justice;

. work to reduce barriers to the justice system by addressing existing and proposed
court rules, procedures, and policies that negatively affect access to justice for low-
income Texans; and

. monitor the effectiveness of the statewide system and services provided and
periodically evaluate the progress made by the Commission in fulfilling the civil
legal needs of low-income Texans.

3. The Texas Access to Justice Commission consists of fifteen members appointed by this
Court and by the State Bar of Texas. A member of the Commission serves a three-year term. The
terms of the members are staggered. A member may not be appointed to serve more than two
successive full three-year terms. A member who has served two successive full terms is not eligible
for reappointment until the third anniversary of the date that the member’s last full term on the
Commission expired.
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4. This Court will appoint eight members to the Texas Access to Justice Commission as

follows:

a justice of the Supreme Court of Texas;

‘a judge or justice from a county with a population of 650,000 or more;

a judge or justice from a county with a population of less than 650,000;
a member of the Texas Equal Access to Justice Foundation Board of Directors;
two representatives of a state or federally funded legal-services program; and

two at-large members who have demonstrated a commitment to and familiarity with
access-to-justice issues in Texas.

5. The State Bar of Texas will appoint seven members to the Texas Access to Justice
Commission as follows:

two members of the State Bar of Texas’ Board of Directors;

an attorney member of the State Bar of Texas;

a member of the Texas Bar Foundation Board of Directors;

two representatives of a state or federally funded legal-services program; and

an at-large member who has demonstrated a commitment to and familiarity with
access-to-justice issues in Texas.

6. This Court and the State Bar of Texas will coordinate appointments to the Texas Access
to Justice Commission to assure that:

Misc. Docket No. 01

at least three members of the Commission are nonattorney public representatives;

members of the Commission appointed to represent a state or federally funded legal-
services program reflect a diversity among Legal Service Corporation funded
programs and programs funded from other sources, staff and pro bono based
programs, and general civil legal-services programs and specific service- or client-
based programs; and

the members of the Commission reflect the diverse ethnic, gender, legal, and
geographic communities located in Texas.
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7. This Court will designate the presiding officer of the Texas Access to Justice
Commission, after consultation with the President of the State Bar of Texas.

8. The Governor is invited to designate a person to serve as an ex-officio member of the
Commission. The Speaker of the House and the Lieutenant Governor each are invited to designate
one member of that presiding officer’s chamber to serve as an ex-officio member of the Texas
Access to Justice Commission. A member appointed by the Governor, Speaker, or Lientenant
Governor serves at the pleasure of the appointing officer.

' 9. In making initia] appointments to the Texas Access to Justice Commission, this Court will
designate three members as having a one-year term, three members as having a two-year term, and
two members as having a full three-year term.

10. In making initia] appointments to the Texas Access to Justice Commission, the State Bar
of Texas will designate two members as having a one-year term, two members as having a two-year
term, and three members as having a full three-year term.

11. The Texas Access to Justice Commission will submit any strategic plan for statewide
~ delivery of legal services to low-income Texans to this Court and the Executive Committee of the
State Bar Board for approval.

12. The State Bar of Texas has agreed to provide staff and financial support for the Texas
Access to Justice Commission. Proposed budgets of the Texas Access to Justice Commission will
be subject to the State Bar’s annual budgetary process for presentation to the Board of Directors and
ultimate approval by this Court. Supervision of the budget of the Commission is the responsibility
of the State Bar of Texas. The Commission and staff supporting the Commission will comply with
the fiscal policies of the State Bar of Texas.

13. The Texas Access to Justice Commission is subject to sections 81.033 and 81.034 of the
Texas Government Code, and is also subject to other relevant provisions of Chapter 81 of the Texas
Government Code.

14. The Texas Access to Justice Commission may adopt rules as necessary for the
performance of the Commission’s duties.

15. The Texas Access to Justice Commission will file, at least every six months, a status
report on the progress of the Commission’s duties. The Commission will send a copy of the report
to both this Court and the State Bar of Texas. The initial progress report will be filed not later than
December 1, 2001. The Commission will also provide an oral progress report at each State Bar
board meeting.

4
BY THE COURT, IN CHAMBERS, thiseX{s ~day of April, 2001.
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EXHIBIT B



A Supplemental Report to the Supreme Court of Texas
on the Texas Access to Justice Commission’s
Self-Represented Litigants Committee and Subcommittees

Background Information

in April 2010, a statewide Forum on Self-Represented Litigants was held to discuss the issue of
the burgeoning population of self-represented litigants who cannot afford representation and
who are unable to obtain representation through a legal service provider. A broad spectrum of
stakeholders were invited to attend, including the private bar', the judiciary, clerks, law
lirarians, and legal service providers. National leaders were invited to discuss various best
practices? and solutions that are widely accepted throughout the country. The Forum concluded
with a consensus to pursue development of these best practices, including standardized forms.

Two entities were created in the wake of the Forum. The Texas Access to Justice Commission
created its Self-Represented Litigants Committee in May 2010 to research and develop
strategies to improve self-representation for the poor. The Supreme Court of Texas created the
Uniform Forms Task Force in March 2011 to develop standardized forms.

The Self-Represented Litigants Committee

The Self-Represented Litigants Committee (“SRL Committee”) is charged with addressing the
challenges presented by the increasing number of self-represented litigants who cannot afford
an attorney. The SRL Committee is comprised of a wide range of those who interface with, or
are impacted by, pro se litigants, including two private bar attorneys, three judges, one county
clerk, one local bar association director, three legal aid representatives, one pro bono
organization representative, one Office of Court Administration attorney, and one law librarian.
The SRL Committee had its initial meeting in October 2010 to discuss follow up from the Forum
and get a baseline idea of what self-represented litigant initiatives currently existed in the state.
At its February 2011 meeting, the SRL Committee spent a great deal of time identifying priorities
on how to best proceed in improving self-representation for the poor. The SRL Committee
discussed the various best practices that have been implemented nationally to address the
issue and decided to form five working subcommittees based on these best practices.

At the time, these subcommittees were an education subcommittee, a self-help center
subcommittee, an assisted pro se subcommittee, a rules and guidelines subcommittee, and a
communication and information dissemination subcommittee. In July, the assisted pro se
subcommittee determined that the scope of its work was too broad to effectively accomplish in
one subcommittee, and split into a sixth subcommittee focused on limited scope representation.

' State Bar Sections encompassing substantive legal areas that interface with poverty law were invited to
attend the forum, including the following sections: ADR, Bankruptcy, Consumer and Commercial Law,
Family Law, Hispanic Issues, Immigration, Individual Rights and Responsibilities, Justice of the Peace,
Labor and Employment, Litigation, Appeilate, Asian-Pacific Islander and Administrative and Public Law.
State Bar Committees were also invited, including the Unauthorized Practice of Law Committee.

2 Best Practices in Court-Based Programs for the Self-Represented, the Self-Represented Litigation

Network, 2008, funded bl a grant from the State Justice Institute.
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We believe that these six subcommittees plus the Court’s Uniform Forms Task Force make up
the nonexistent “Seven Point Plan” referenced in emails from the Family Law Section leadership
and materials produced by the Texas Family Law Foundation. This report will provide detailed
information on the work of each subcommittee to date, and hopefully, dispe! the myth that the
Commission has a calculated plan to re-engineer the practice of law or force attorneys to adopt
business models that they would otherwise not choose to adopt.

It is important to remember that the SRL Committee and it subcommittees are a resource for
courts, communities, lawyers, and the poor on access to justice matters. It lacks the ability to
force any entity or person to adopt any of the following best practices. When a court or
community or lawyer asks for help addressing problems related to self-represented litigants, the
appropriate subcommittee responds to that request with suggestions. It is up to each
community to determine what is best for their particular situation.

Education Subcommittee

The Education Subcommittee seeks to inform and educate judges, clerks, court personnel
and the private bar on self-represented litigant issues. The goals are to increase judicial
economy and efficiency by more effectively handling self-represented litigants and to involve

the private bar in assisting the self-represented litigant population through pro bono or
limited assistance.

The Education Subcommittee decided to offer presentations as a means of providing this

information. So far, it has developed three presentations and has been invited to give these
presentations as detailed below:

1. Judiciary: The general judicial presentation gives an overview of the problems facing
pro se litigants and proposes solutions that fit within the confines of their judicial
ethical canons. This training will be given by judges to judges and will be tailored to
the needs of the particular audience at any given conference (e.g. judges hearing
child protection cases versus general jurisdiction judges). A modified version was
given at the Shared Solutions Summit held by the Texas Judicial Council and the
Office of Court Administration in January 2011.

Self-represented litigant training has been given at the CPS Associate Judge
Conference and is given annually at the College of New Judges. Upcoming self-
represented litigant training will be given in September at the Annual Judicial
Conference sponsored by the Center for the Judiciary, and possibly in April at the
College for Judicial Studies, although this is not yet confirmed.

2. Clerk and Court Personnel: The clerk and court personne! presentation focuses on
the difference between legal advice and legal information. While clerk and court
personnel are clear that they cannot give advice, they are often not clear what the
actual difference between advice and information is. To ensure that they do not err
on the side of giving advice, it is important that they understand this critical
difference. It is also important that they understand what they can do to facilitate
judicial efficiency when dealing with an unrepresented person. The training teaches
them how to discern the difference, and how to provide information while remaining

neutral and impartial, maintaining confidential information, and avoiding ex parte
communications.

%
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In 2011, the Education Subcommittee was invited to give this presentation at three
regional court clerk conferences in Galveston, Waco, and Amarillo. In all instances,
the feedback was overwhelmingly positive, and many district and county clerks have
asked the speakers to return to educate their entire staff.

In January 2012, the presentation was given at the County and District Clerk School
at Texas A&M University. The Subcommittee is scheduled to speak in Abilene and
Hondo, and has many other requests to make the presentation in 2012. The

Subcommittee is currently determining how to prioritize filling these requests in light
of limited staff resources.

3. Private Bar: There are three different presentations given to the private bar. The
initial presentation is typically an overview of access to justice issues, which contains
brief information on self-represented litigants and limited scope representation. The
second presentation focuses primarily on self-represented litigant issues, with a brief
amount of limited scope information. The third presentation focuses primarily on
limited scope representation information.

a. Access to Justice Presentation — This presentation existed prior to the
development of the SRL Committee and has been given to many local bar
associations. It discusses the overwheiming need for civil legal services to
the poor, legal aid funding issues, the current systems in place to deliver legal
services — including legal aid and pro bono providers — touches on self-
represented litigant issues, and encourages pro bono.

b. Self-Represented Litigant Presentation - This presentation is an
abbreviated version of the Access to Justice presentation in terms of civil
legal needs of the poor and funding issues, and provides more detailed
information on self-represented litigant issues and solutions. It acknowledges
that it is best to have an aftorney and encourages the bar to help by
increasing local and national funding and by increasing pro bono. It then
discusses alternative best practices when low-income people do not have
access to a lawyer and the concept of a continuum of legal services from full
representation to no representation. Topics covered include limited scope
representation (addressed in full under the Limited Scope Representation
Subcommittee section of this Report), assisted pro se with legal advice,
assisted pro se without legal advice, staffed self help centers, and
standardized forms. The self-represented litigant presentation, in conjunction
with a series of self-represented litigant workshops, was given at the annual
Local Bar Leaders Conference held by the State Bar in July 2011.

c. Limited Scope Representation Presentations - Two different limited scope

representation presentations are planned. One is directed to attorneys and
the other is directed to the judiciary.

The purpose of the attorney presentation is to make attorneys aware, if not
already so, that limited scope representation is allowed under the Texas
Disciplinary Rules of Professional Conduct 1.02(b) and to address common
questions and concerns that lawyers have when contemplating representing
someone on a limited scope basis. It addresses malpractice insurance and
provides tips to avoid common pitfalls, such as using a written agreement
specifying exactly what the attorney will do and what the client will do. !t also

m
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addresses when it is not appropriate to use limited scope representation.
Further, it opens a dialogue on attorney concerns that a judge will try to
expand the scope of representation beyond what the attorney had
contemplated. The financial benefits of adding limited scope representation
to an attorney's practice are also covered, in that low-income people who
could not afford their services on a full scope basis, or come up with a
retainer fee, may be able to afford their hourly rate for a discrete task. The
first presentation was given in January 2012 to the Solo and Small Firm
Section of the Austin Bar Association.

The judicial presentation has not yet been developed as a stand-alone
training. Once developed, the presentation will approach limited scope
representation from a judicial economy and efficiency standpoint because the
more contact a litigant has with an attorney, the better prepared that person
is. It will also address common concerns around attomey entry and
withdrawal on cases and best practices in handling these situations.

Assisted Pro Se Subcommittee

The Assisted Pro Se Subcommittee is working towards expanding the availability of legal
services for low-income pro se litigants. Assisted pro se programs are an important
component of legal service delivery because they provide pro se litigants with some level of
attorney assistance, although less than full representation. It is an efficient way to help
many people while maximizing limited attorney resources.

Assisted pro se programs essentially offer pro bono legal services on a limited scope basis
to low-income individuals who are unable to get an attorney through legal aid. Assisted pro
se projects run the gamut from simple advice clinics to document preparation (such as
drafting a demand letter for landlord repairs or preparing court pleadings) to settlement or
hearing preparation. The underlying consistency in all assisted pro se projects is that the
litigant ultimately represents him or herself in the legal matter.

Many pro bono programs in Texas already use this model as an efficient means of helping
several low-income people with similar uncontested legal problems at one time, while
preserving valuable attorney resources for more complex or contested lega!l issues. The
most common example is an assisted pro se clinic for those with uncontested divorces. Pro
bono and legal aid programs are often able to help ten or more low-income litigants at one
time using only one or two attorneys to walk them through the process of completing forms,
filing their case, obtaining service, and proving up their final divorce decree.

To date, the Assisted Pro Se Subcommittee has compiled a comprehensive list of assisted
pro se programs in Texas. It has also finished its review and modification of the portions of
an existing best practices guide that relate to assisted pro se programs and practices. The
Subcommittee will now turn to offering technical assistance to programs who wish to learn
more about assisted pro se projects or request help with starting a project.

Limited Scope Representation

Limited scope representation, also known as unbundled services, is the provision of discrete
legal services to a client rather than handling all aspects of the client's case. A common
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example is document review or preparation, where the attorney reviews or prepares
pleadings and the litigant handles all other aspects of the case.

Limited scope representation increases access to justice for low-income people by allowing
those who cannot afford full representation to get the help they need from a lawyer in a
more affordable way. Limited scope representation is allowed in Texas under the Texas
Disciplinary Rules of Professional Conduct 1.02(b), which states, “A lawyer may limit the

scope, objectives, and general methods of representation if the client consents after
consultation.”

While the poor may not be able to afford a retainer fee, they might be able to afford the
hourly rate that an attorney sets for specific discrete tasks. As such, limited scope
representation has the potential to create a new market of clients from those who would
otherwise not have hired an attorney. It can be a useful tool for attorneys who are trying to
build a practice, or who prefer to focus on a particular aspect of their overall practice, such
as drafting pleadings. However, the Subcommittee's experience has been that there is

much confusion about limited scope representation among attorneys, suggesting that further
education is needed.

Limited scope representation also promotes judicial efficiency and economy by increasing
the number of pro se people who have access to an attorney. The result is a better

prepared and more informed litigant, which reduces the time needed to move these cases
through the judicial system.

It is important to remember, however, that limited scope representation is not appropriate in
all situations, especially those that are very complex or highly contested.

Therefore, the purpose of the Limited Scope Representation Subcommittee is two-fold:

1. To educate and increase awareness among the judiciary, the bar, and those who
cannot afford to hire an attorney about limited scope representation, including

addressing common questions and concerns, and when it is inappropriate to use
limited scope representation; and

2. To develop limited scope representation as a model of increasing access to justice
for the poor by connecting attorneys who handle, or want to start handling, matters
on a limited scope basis with low-income Texans.

The following work has been done by this Subcommittee towards these goals:

1. Research: Research on the experience of other states with limited scope
representation has been conducted. The Limited Scope Representation

Subcommittee is keeping up to date on current trends and developments, and
updates its research accordingly.

2. Educational and QOutreach Efforts

a. Information Sheets — The Limited Scope Representation Subcommittee
developed information sheets geared to lawyers and judges explaining what
limited scope representation is, why it is beneficial, and covering common
questions and concerns. This resource was included with other self-
represented litigant materials at the Texas Association for Court
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Administration conference in October 2011 and will continue to be distributed
when possible. A second handout will be developed for people seeking to
hire an attorney on a limited scope basis.

b. Presentations — In July 2011, the self represented litigant presentation at the
annual State Bar Local Bar Leaders Conference included a breakout session
for a discussion on limited scope representation. Participants voiced interest
in participating in a training conducted by Sue Talia, a nationally-known
limited scope representation expert. Participants currently providing limited
scope representation described their experiences in a positive light, and
common concerns and questions were voiced and discussed.

In early January 2012, the Education Subcommittee developed a stand-alone
presentation on limited scope representation for local bar association

audiences. It is described above under the work of the Education
Subcommittee.

Future education and outreach plans include identifying key people in the
local bar and judiciary to partner with in each community. The Limited Scope
Representation Subcommittee seeks their advice and knowledge to facilitate
local conversations with the local bar and judiciary and make live
presentations on a local level. Other outreach strategies may include:

s Presenting at annual conferences and partnering with the State Bar to
develop a CLE on how to best develop a limited scope practice;

» Helping local bars develop a resource for low-income people listing
attorneys who handle matters on a limited scope basis;

e Helping local lawyer referral service providers create a limited scope
representation referral panel; and

« Developing fimited scope representation toolkits with sample retainer
agreements, withdrawal pleadings and the like.

3. Limited Scope Representation Rules

a. Texas Disciplinary Rules of Professional Conduct 1.02(b) - The
Commission's Rules Subcommittee reviewed and assessed the possible
need for a rule change regarding limited scope representation. The Rules
Subcommittee looked at the current limited scope representation rule, Texas
Disciplinary Rules of Professional Conduct 1.02(b), as well as the ABA model
rule and various rules in other states. Because the current rule allows for the
practice of limited scope representation, the Rules Subcommittee did not
recommend a rule change at this time. If, in the future, an explanatory
comment or rule change appears necessary, the Limited Scope
Representation Subcommittee will ask the Rules Subcommittee to revisit the
situation, determine if any action is needed, and draft a proposal if needed.

b. Local Limited Scope Representation Rules Efforts (not Efforts of the
Limited Scope Representation Subcommittee) - The Limited Scope
Representation Subcommittee was asked by members of the Travis County
bar and judiciary to review a limited scope rule they wished to propose on a
local level. The Subcommittee reviewed the rule and gave its input. On
October 19, 2011, the local rule was presented to the Travis County District
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and County Court Judges for consideration. The judges supported the local
rule and recommended it proceed to the Texas Supreme Court for approval.

The Commission and its SRL Committee were also asked to pass a
resolution in support of local efforts to increase limited scope representation.
The Commission and the SRL Committee voted to pass the resolution. The
resolution was then presented to Travis County District and County Judges.

Self-Help Center and Services Subcommittee

The Self-Help Center Subcommittee provides technical assistance to courts and
communities that are interested in developing or expanding self-help projects and have
requested help in doing so. Self-help centers are a best practice because they increase
judicial economy and efficiency by more effectively managing the ever-increasing numbers
of pro se litigants moving through the courthouse. Self-help centers are typically established
in courthouses or law libraries, and range from something as simple as an unmanned
computer station where someone can access information or forms, to a full-service self-help
center staffed by volunteer or staff attorneys.

Self-help centers reflect the needs and the resources of the particular community or court in
which they are established. The local community, rather than the Self-Help Center
Subcommittee, makes all the decisions regarding each aspect of their self-help center,
including who the self-help center will serve and how it will be funded. For example, self-
help centers can be established to serve only low-income pro se litigants or to serve all
litigants regardless of income.

The Self-Help Center Subcommittee has developed a list of self-help centers available in
Texas to serve as a contact list for those who wish to establish a similar center. The
Subcommittee updates the list as needed. The Subcommittee will provide technical
assistance to counties who request it. This assistance will be tailored to the needs and
requests of particular jurisdictions.

Uniform Rules and Guidelines Subcommittee

The Rules Subcommittee researches and reviews possible rules, legislation, and policies
that impact low-income self-represented litigants. The role of the Subcommittee is to:

1. Research and monitor the rule, legislative, and policy efforts of other states that
impact self-represented litigants;

2. Research and review rule, legislative and policy issues as they arise within the other
SRL Subcommittees; and

3. Make recommendations regarding the need for, or efficacy of, a proposed rule,
legislative, or policy change.

To date, the Rules Subcommittee has not found the need for any rule, legislative, or policy
changes in Texas.
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The Rules Subcommittee has addressed the following issues:

1. Rule Regarding Uniform Forms: The Rules Subcommittee researched whether a
rule was needed for any standardized forms that the Supreme Court might approve.
The Subcommittee reviewed relevant Texas rules and procedures as well as what
was done in the various states that currently have uniform forms. The Subcommittee
learned that some states do not promulgate rules for their forms, while others have
rules ranging from requiring court acceptance of forms to requiring self-represented
litigants, and sometimes attorneys, to use the forms. The Subcommittee determined

that a rule regarding forms was not necessary at this time. 1t will periodically review
the need for such a rule in the future.

2. Provision Regarding Self-Represented Litigants in the Code of Judicial Conduct:
The Rules Subcommittee researched whether revisions were needed to the current
provision regarding self-represented litigants in the Code of Judicial Conduct. They
looked at the American Bar Association model judicial rule, adopted by 12 states, as
well as similar rules in other states. The Rules Subcommittee determined that the
current Code of Judicial Conduct provision did not need revision. The Subcommittee
felt that the issue of self-represented litigants is already on the minds of the judiciary
and that education on what is and is not allowed under the Code of Judicial Conduct
would be more helpful and timely. The Subcommittee plans to conduct further
research on the effectiveness of judicial training alone in improving judicial efficiency
regarding self-represented litigant issues.

3. Limited Scope Representation: As mentioned above, the Rules Subcommittee and
the Limited Scope Subcommittee decided that no revision was needed to our current

limited scope representation rule, Texas Disciplinary Rules of Professional Conduct
1.02(b).

The Rules Subcommittee is currently addressing the following issue:

1. Rule on Determining Indigence: The Rules Subcommittee is reviewing whether to
propose changes to Rule 145 of the Texas Rules of Civil Procedure regarding
determining indigence in civil courts. Currently, a person who qualifies for an

affidavit of inability to pay costs in one court may not be deemed to qualify in another
court.

Communications and Clearinghouse Subcommittee

The Communications and Clearinghouse Subcommittee is formulating a plan on how to
communicate effectively with the judiciary, private bar, and general public about self-
represented litigant issues. This subcommittee will also create a clearinghouse of available
information and resources regarding self-represented litigants. Currently, the Subcommittee

is collecting communications reports from the other Subcommittees to create a
comprehensive communications plan.
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IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 11-9046

ORDER CREATING UNIFORM FORMS TASK FORCE

The Texas Access to Justice Commission, in collaboration with the Office of Court
Administration, the Texas Legal Services Center, and the Texas Access to Justice Foundation, hosted
the Texas Forum on Self-Represented Litigants and the Courts in Dallas on April 8-9, 2010. Over
120 attendees, including members of the judiciary, legal services attorneys, court clerks and
administrators, and law librarians participated.

Participants at the Forum considered the impact pro se litigants have on the court system and
evaluated tools to enable the courts to help pro se litigants navigate the legal system and to improve
court efficiencies. Anissue that arose consistently throughout the Forum was the need for statewide
standardized forms for pleadings frequently used by pro se litigants.

The legal system functions most effectively when each litigant is represented by an attorney.
But there are currently insufficient resources to meet the continually growing demand for civil legal
aid. As a result, an increasing number of litigants will appear in courts pro se because they cannot
afford an attorney and are unable to secure representation from legal aid.

The Court is concerned about the accessibility of the court system to Texans who are unable
to afford legal representation. After consultation with the State Bar of Texas and the Texas Access
to Justice Commission, the Court agrees that developing pleading and order forms approved by the
Court for statewide use would increase access to justice and reduce the strain on courts posed by pro
se litigants.

Accordingly, it is ORDERED that:



1. The Supreme Court Uniform Forms Task Force is created to:

a. monitor local efforts to create, amend, or modify forms and incorporate local
efforts within the Task Force’s purview;

b. evaluate best practices for the creation and distribution of forms;

c. consult with and seek input from stakeholders including the Texas Access to
Justice Commission, the Texas Access to Justice Foundation, and legal services providers;

d. draft an implementation plan that will identify legal areas that would benefit
from the availability of uniform pleading and order forms and that will make the forms
readily available;

e. develop proposed models of uniform pleading and order forms to be evaluated
and approved by the Court for statewide use.

2. The members of the Task Force shall represent, at a minimum, the judiciary, the
private bar, legal services attorneys, court clerks and administrators, and law librarians.

3. The following members are appointed:
Stewart Gagnon, Houston Steve Naylor, Fort Worth
Hon. Tracy Gilbert, Conroe Lisa Rush, Austin
Hon. Diane M. Guariglia, Houston Hon. Phylis J. Speedlin, San Antonio
Casey Kennedy, Austin Ed Wells, Houston
- Cristy Keul, Tyler Sheri Woodfin, San Angelo
Hon. Marilea Lewis, Dallas Michael Wyatt, El Paso
Karen Miller, Austin
4. The Task Force will deliver minutes of its meetings to the Court and report to the

Court by September 1, 2011, on progress made and challenges faced, efforts underway to develop
forms throughout the state and steps taken to incorporate those efforts into the Task Force’s charge,
forms that have been completed, documents to be developed and a schedule for creation of those
documents, and best practices for use with statewide forms.

5. Justice Hecht is designated the Court’s liaison to the Task Force.

Dated: March 15, 2011

Misc. Docket No. 11-9046 Page 2
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Pro Se Statistics

Nationwide
s 2009 survey by Self-Represented Litigation Network
o 60% judges reported increase in pro se litigants in their courtrooms
o Only 29% reported no impact, and many were criminal court judges

» Dataon Unrepresented Litigants from Documenting the Justice Gap in America, an Updated
Report of the Legal Service Corporation, September 2009

o Judicial Impact:
» References the 2009 Self-Represented Litigation Network study mentioned
above.
o Unrepresented by Necessity
s 2005 study of pro se litigants in New York City Family and Housing Courts found

that 57% had incomes under $20,000 and 80% had incomes under $30,000 per
year.

® 2003 California Report to the Legislature found that more than 90% of the

450,000 people who use court self-help programs in the state earn less than
$24,000 per year.

¢ Maryland
o Has very detailed data capturing information on SRLs who appear at any point in the

case. They are able to capture very accurate data because reporting is tied to court
funding.

o 70% of cases involve at least one SRL at some point in the case.
o Number of SRLs has remained steady over time.

e  Oregon
o Estimate 65% pro se in total family law. Based on a sample study data and extrapolated.

Texas

Data obtained from the Office of Court Administration, except poverty statistics and unless otherwise
noted. Poverty statistics were obtained from Data from U.S. Census Bureau Small Area Income &
Poverty Estimates (SAIPE). Data does not include pro se respondent filings, Title IV-D cases in which the
parties are not represented, or post-judgment filings.

Total Cases Filed September 1, 2010 — August 31, 2011

e 57,597 family law cases in which petitioner filed pro se, representing 21.6% of total family
law case filings

¢ 16,862 for other civil and probate cases in which petitioner filed pro se
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Sample Counties:

e Bell County (Central Texas)
o 27.4% total family law filings are pro se
o 52.0% divorce filings are pro se, up from 40% in 2010 {per the Bell County Clerk.
Represents January 1, 2011 — December 31, 2011 time frame.)
o 20.9% increase in divorce filings over 5 year period from 2006-2010
o 26.0% increase in poverty population over S year period from 2006-2010

e Collin County (Northeast Texas)
o 34.8% total family law filings are pro se
o 17.7% increase in divorce filings over 5 year period from 2006-2010
o 44.4% increase in poverty population over 5 year period from 2006-2010

¢ Galveston County (Southeast Texas)
o 54.0% total family law filings are pro se
o 1.7% decrease in divorce filings over 5 year period from 2006-2010
o 3.6% decrease in poverty population over 5 year period from 2006-2010

¢ Midland County (West Texas)
o 36.9 total family law filings are pro se
o 10.9% increase in divorce filings over S year period from 2006-2010
o 10.7% increase in poverty population over 5 year period from 2006-2010

Family Law Filings in Counties with Population Size of 150,000 or more:

Family (no post-judgment)

Cases New % of New
2010 Filed by Cases Cases
County Population SRLs Filed Filed

Harris 4,092,459 7,513 42,501 17.7%
Dallas 2,368,139 5,702 24,297 23.5%
Tarrant 1,809,034 4,139 19,119 21.6%
Bexar 1,714,773 3,421 21,594 15.8%
Travis 1,024,266 3,091 9,512 32.5%
El Paso 800,647 1,109 8,179 13.6%
Collin 782,341 2,301 6,609 34.8%
Hidalgo 774,769 880 7,408 11.9%
Denton 662,614 1,531 5,673 27.0%
Fort Bend 585,375 983 4,981 19.7%
Montgomery 455,746 1,321 4,979 26.5%
Williamson 422,679 1,241 3,925 31.6%
Cameron 406,220 421 4,083 10.3%
Nueces 340,223 793 4,226 18.8%
Brazoria 313,166 850 3,744 22.7%
Bell 310,235 1,626 5,569 27.4%
Galveston 291,309 1,874 3,470 54.0%
Lubbock 278,831 544 4,076 13.3%
Jefferson 252,273 458 3,329 13.8%
Webb 250,304 197 2,687 7.3%
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McLennan 234,906 520 2,446 21.3%
Smith 209,714 684 2,854 24.0%
Brazos 194 851 73 296 24.7%
Hays 157,107 409 1,418 28.8%
Johnson 150,934 1,394 2,143 65.0%

Title IV-D Child Support Cases {custody and visitation are also determined in these orders)in 2011
* The OAG had 243,015 Title IV-D cases with legal filings or dispositions in calendar year 2011.
* 92.5% of non-custodial parents were pro se and 97.2% of custadial parents were pro se.

* Atotal of 461,147 non-custodial parents and custodial parents represented themselves or 94.9%
of Title IV-D cases involved at least one pro se litigant.

TexasLawHelp Data, an online self-help website specific to Texas
¢ 1n 2011, TexasLawHelp.org had 596,555 visits, averaging 1634 visits a day.

e Top Forms:

[ z A

Title,

Do-It-Yourself Court Forms F

2 4

ree

Protective Order Kit

Divorce Without Children in Texas 13200

Divorce With Children in Texas 11766

Divorce - Special Instructions for Filing 7559
in Travis County

Common Questions About Divorce 6588

Affidavit of Inability to Pay Costs 5927

e User income Levels:

0 24% of LawHelp users make below $9,570 annually.
0 62% of LawHelp customers earn less than $26,000 annually.

e Top Three Reason People Visit TexasLawHelp:

o The main reason people visit LawHelp is to get forms that they download, print, and fill
in later (43%).

© The second reason is to obtain A2J forms, interactive forms that are completed online
and printed (27%).

o The third top reason people come to LawHelp is to find legal aid organizations (22%).

o Divorce is by far the most popular resource people are looking for (66%), followed by
child support (18%). No other category reaches more than 10%.

e User Demographics:

o The majority of our users come from the following counties: Dallas (13.6%), Harris
(11%), Tarrant (8.3%), and Travis (6%).

e e e ]
Page 3



EXHIBIT E



September 1, 2010 through August 31, 2011
District and County-Level Courts

Statewide Totals

Family (no post-judgment) Civil Probate
2010 Cases Filed | New Cases| % of New Cases Filed | New Cases | % of New Cases Filed { New Cases | % of New
County Population by SRLs Filed Cases Filed |5:| by SRLs Filed Cases File by SRLs Filed Cases Filed
Statewide 5 5;029,480]: " :57697] " T267,095]: 51 024:6% [ i i4,742) 4.3% it {4 54 e 881540} -2.4%:

Data By County

Family (no post-judgment) Civil Probate
2010 Cases Filed | New Cases| % of New || Cases Filed | New Cases| % of New Cases Filed | New Cases | % of New

County Population by SRLs Filed Cases Filed || by SRLs Filed by SRLs Filed Cases Filed
Harris 4,092 459 7,513 42,501 17.7% 702 71,459 0 10,875 0.0%
Dallas 2,368,139 5,702 24,297 23.5% 1,235 30,121 89 6,183 1.4%
Tarrant 1,809,034 4,139 19,119 21.6% 54 15,668 #DIV/0!
Bexar "’ 1,714,773 3,421 21,594 15.8% 811 22,294 38 23,459 0.2%
Travis 1,024,266 3,091 9,512 32.5%} 421 19,711 0 5,878 0.0%
El Paso 800,647 1,109 8,179 13.6% J5 623 8,476 0 5,451 0.0%
Collin 782,341 2,301 6,609 34.8%%: 476 10,048 17 1,602 1.1%
Hidalgo 774,769 880 7,408 11.9% 5 505 11,818 373 1,517 24.6%
Denton 662,614 1,531 5,673 27 .0% [ 346 8,422 41 1,019 4.1%
Fort Bend 585,375 983 4,981 19.7% 104 7,101 23 882 2.6%
Montgomery 455,746 1,321 4979 26.5% 71 5,306 51 1,269 4.0%
Williamson 422,679 1,241 3,925 31.6% 193 4,447 29 772 3.8%
Cameron 406,220 421 4,083 10.3% |5 67 6,756 33 629 5.2%
Nueces 340,223 793 4,226 18.8% 2 51 4,868 50 871 5.7%
Brazoria 313,166 850 3,744 22.7%]3] 382 4,314 73 724 10.1%
Bell 310,235 1,526 5,569 27.4%.% 60 3,859 25 672 3.7%
Galveston 291,309 1,874 3,470 54.0%:5 43 6,281 25 991 2.5%
Lubbock 278,831 544 4,076 13.3% 83 3,271 8 1,842 0.4%
Jefferson 252,273 458 3,329 13.8% 60 5,234 2 1,121 0.2%
Webb 250,304 197 2,687 7.3%[5 50 4,075 0 233 0.0%
McLennan 234,906 520 2,446 21.3%% 66 3,929 3 1,175 0.3%
Smith 209,714 684 2,854 24.0%]: 290 2,670 5 667 0.7%
Brazos 194,851 73 296 24.7%} : 28 355 4 130 3.1%
Hays 157,107 409 1,418 30 1,910 #DIV/0!
Johnson 150,934 1,394 2,143 1,178 2,370 29 454 6.4%
Ellis 149,610 2 1,589 . 0 1,999 0 338 0.0%
Ector 137,130 313 2,079 15.1% | 104 1,786 . 0 373 0.0%
Midland 136,872 606 1,642 36.9%|F 256 2,185 11.7% 56 19 510 3.7%




Guadalupe 131,533 221 1,173 12 1,308 321 3.4%
Taylor 131,508 362 1,922 31 1,450 416 1.7%
Wichita 131,500 148 1,815 20 1,943 436 31.2%
Gregq 121,730 306 1,887 22 1,622 408 1.2%
Potter 121,073 357 1,611 98 1,871 339 2.7%
Grayson 120,877 464 1,478 43 1,702 508 4.3%
Randall 120,725 317 1,385 46 966 381 3.1%
Parker 116,927 224 982 44 1,625 9 345 2.6%
Tom Green 110,224 176 1,375 11 1,241 2 554 0.4%
Comal 108,472 29 1,043 0 1,521 0 513 0.0%
Kaufman 103,350 333 1,274 15 1,589 6 211 2.8%
Bowie 92,565 199 1,441 1 28 0 286 0.0%
Victoria 86,793 228 1,134 7 1,090 4 286 1.4%
Angelina 86,771 300 1,133 22 777 3 271 1.1%
Hunt 86,129 358 1,098 714 1,762 11 289 3.8%
Orange 81,837 0 0 0 669 7 354 2.0%
Henderson 78,632 312 960 126 1,618 13 150 8.7%
Rockwall 78,337 236 793 185 1,201 4 101 4.0%
Liberty 75,643 275 1,085 153 987 29 210 13.8%
Coryell 75,388 31 970 2 448 0 119 0.0%
Bastrop 74,171 225 743 77 1,189 11 221 5.0%
Walker 67,861 161 572 67 949 0 318 0.0%
Harrison 65,631 8 827 16 994 . 4 228 1.8%
San Patricio 64,804 142 817 39 1,012 3.9% 0 164 0.0%
Nacogdoches 64,524 435 789 101 569 17.8%¢ 11 225 4.9%
Starr 60,968 5 617 3 903 0.3% =" 0 47 0.0%
Wise 59,127 132 604 22 1,172 1.9% |5 1 138 0.7%
Anderson 58,458 177 652 22 493 4.5% i #DIV/0!
Hardin 54,635 1 745 0 890 0.0% % 271 0.0%
Rusk 53,330 1 76 86 560 15.4%|75] 242 4.5%
Van Zandt 52,679 296 695 253 728 34.8%:F 196 7.1%
Hood 51,182 285 575 98 916 10.7% 252 8.3%
{Cherokee 50,845 293 597 110 580 19.0% | 148 97.3%
Lamar 49,793 182 670 65 498 13.1% -+ 39 2.6%
Kerr 49,625 105 546 12 672 1.8% 308 1.6%
Val Verde 48,879 0 480 8 447 1.8% 107 2.8%
Navarro 47,735 180 632 167 791 21.1% i 169 31.4%
Medina 46,006 108 495 13 310 4.2% 0 #D1V/0!
Polk 45413 583 749 198 1,041 19.0% 211 7.1%
Atascosa 44,911 6 641 0 874 0.0% 85 0.0%
Waller 43,205 97 421 20 400 5.0%.: #DIV/0!
Wilson 42,918 59 411 39 404 9.7% 32 15.6%
Burnet 42,750 17 49 1 244 0.4% 189 0.5%
Wood 41,964 0 473 15 642 2.3% 200 2.0%
Wharton 41,280 305 498 303 671 45.2% 139 5.0%
Jim Wells 40,838 0 686 0 1,089 0.0%[: 87 0.0%




Upshur 39,309 100 509 32 466 #DIV/0!
Cooke 38,437 120 452 85 436 29 131 22.1%
Brown 38,106 93 587 .8% 59 421 5 167 3.0%
Caldwell 38,066 71 371 19.1% [ 34 269 #DIV/0!
Erath 37,890 64 293 21.8%[’_§§ 216 571 32 216 14.8%
Matagorda 36,702 79 443 17.8%|= 8 463 4] 122 0.0%
Hale 36,273 51 498 10.2% 4 271 #DIV/0!
Jasper 35,710 186 507 36.7% 36 528 5 149 3.4%
Hopkins 35,161 139 378 X 122 529 10 127 7.9%
Chambers 35,096 204 401 50.9% 294 701 8 92 8.7%
Hill 35,089 118 296 39.9% 46 703 0 136 0.0%
Howard 35,012 100 479 20.9% 7 434 4 142 2.8%
Fannin 33,915 83 352 23.6% 6 403 6 98 6.1%
Washington 33,718 56 307 5 469 0 187 0.0%
Kendall 33,410 #DIV/0 = 2 125 1.6%
Titus 32,334 78 356 21.9%]": 231 662 7 101 6.9%
Kleberg 32,061 68 179 38.0%= 49 266 6 88 6.8%
Bee 31,861 292 419 69.7% 194 366 0 70 0.0%
Cass 30,464 81 429 18.9% 24 296 13 128 10.2%
Austin 28,417 58 267 21.7% 5 227 1 121 0.8%
Palo Pinto 28,111 366 372 98.4% 369 459 47 93 50.5%
Grimes 26,604 0 247 0.0% 0 270 0 26 0.0%
Uvalde 26,405 31 212 14.6% 37 292 1 44 2.3%
San Jacinto 26,384 91 299 30.4% 21 466 1 159 0.6%
Shelby 25448 0 263 0.0% 0 350 0 85 0.0%
Gillespie 24,837 #DIV/0! 0 45 0 181 0.0%
Milam 24,757 39 294 13.3% 2 602 3 102 2.9%
Panola 23,796 34 314 10.8% 6 308 1 126 0.8%
Houston 23,732 8 151 5.3% 2 262 0 91 0.0%
Limestone 23,384 30 322 9.3%]+% 5 261 3 93 3.2%
Aransas 23,158 19 300 6.3% b 2 417 0 133 0.0%
Hockley 22,935 53 604 8.8% i 109 298 49 71 69.0%
Gray 22,535 1 309 0.3%}a 0 442 0 110 0.0%
Hutchinson 22,150 57 301 18.9% | 2 305 0 95 0.0%
Willacy 22,134 0 170 0.0% )= 5 407 1 40 2.5%
Moore 21,904 16 242 6.6%}: 1 290 0 72 0.0%
Tyler 21,766 225 280 80.4%|: 15 233 60 113 53.1%
Calhoun 21,381 0 76 0.0%} 0 90 0 58 0.0%
Colorado 20,874 0 179 0.0%}: 0 268 0 75 0.0%
Bandera 20,485 38 187 20.3% 3 278 0 88 0.0%
Jones 20,202 0 116 0 305 0 52 0.0%
De Witt 20,097 8 209 4 323 0 111 0.0%
Freestone 19,816 6 166 99 294 11 77 14.3%
Gonzales 19,807 47 201 14 269 0 69 0.0%
Montague 19,719 0 55 0 94 0.0%
Lampasas 19,677 4 245 28 288 0 75 0.0%




Deaf Smith 19,372 54 0 5 0.0%
Llano 19,301 81 227 449 o] 149 4.0%
Lavaca 19,263 0 151 331 0 87 0.0%
Eastland 18,583 201 208 289 88 88 100.0%
Young 18,550 128 339 396 13 87 14.9%
Bosque 18,212 189 317 259 7 100 7.0%
Falis 17,866 181 195 138 0 19 0.0%
Gaines 17,526 9 126 148 0 37 0.0%
Frio 17,217 0 244 181 #DIV/0!
Burleson 17,187 25 101 103 #DIV/0!
Scurry 16,921 33 148 205 0 83 0.0%
Leon 16,801 36 162 256 1 102 1.0%
Robertson 16,622 0 108 255 1 86 1.2%
Lee 16,612 11 50 38 0 58 0.0%
Pecos 15,507 36 0 31 0.0%
Nolan 15,216 0 265 335 0 106 0.0%
Karnes 14,824 13 162 364 0 42 0.0%
Andrews 14,786 24 154 167 0 42 0.0%
Trinity 14,585 0 169 180 8 98 8.2%
Newton 14,445 0 9 0 45 0.0%
Jackson 14,075 22 149 0 282 0 52 0.0%
Zapata 14,018 38 155 4 168 0 30 0.0%
Lamb 13,977 0 20 0 64 0.0%
Comanche 13,974 16 159 3 184 0 63 0.0%
Dawson 13,833 5 124 0 134 0 44 0.0%
Reeves 13,783 11 146 6 142 0 27 0.0%
Madison 13,664 0 154 36 287 7 54 13.0%
Callahan 13,544 0 26 0 53 0 71 0.0%
Wilbarger 13,535 3 65 1 191 0 67 0.0%
Morris 12,934 49 189 19 137 1 49 2.0%
Red River 12,860 201 189 33 149 6 41 14.6%
Terry 12,651 25 178 0 114 0 5 0.0%
Camp 12,401 10 162 0 95 0 50 0.0%
Duval 11,782 8 105 0 277 0 21 0.0%
Zavala 11,677 0 157 5 146 0 12 0.0%
Live Qak 11,531 13 13 20 54 0 38 0.0%
Rains 10,914 30 119 2 139 0 40 0.0%
Sabine 10,834 40 138 0 114 0 46 0.0%
Clay 10,752 3 114 2 76 0 18 0.0%
Ward 10,658 3 152 0 162 0 43 0.0%
Franklin 10,605 27 93 1 158 2 61 3.3%
Marion 10,546 22 132 13 150 36 51 70.6%
Runnels 10,501 6 95 2 124 2 37 5.4%
Blanco 10,497 39 92 12 127 46 . 48 95.8%
Parmer 10,269 6 65 3 134 0 36 0.0%
Qchiltree 10,223 37 116 29 101 16 27 59.3%




Dimmit 9,996 1 108 0 149 0 22 0.0%
Stephens 9,630 12 129 1 143 0 78 0.0%
Mitchell 8,403 12 95 5 141 0 32 0.0%
Archer 9,054 18 75 0 140 0 36 0.0%
Jack 9,044 14 89 0 68 0 32 0.0%
Coleman 8,895 15 147 19 177 2 22 9.1%
San Augustine 8,865 0 80 0 121 0 63 0.0%
Hamilton 8,517 32 89 20 95 23 61 37.7%
Somervell 8,490 49 87 43 140 0 30 0.0%
McCulloch 8,283 4 90 0 111 0 48 0.0%
Yoakum 7,879 6 90 0 96 0 23 0.0%
Swisher 7,854 8 77 4 75 0 36 0.0%
Presidio 7,818 0 43 0 88 0 3 0.0%
Refugio 7,383 14 79 22 141 3 35 8.6%
Brooks 7,223 0 55 0 93 0 2 0.0%
Goliad 7,210 2 22 13 76 28 31 90.3%
Bailey 7,165 7 62 4 80 0 21 0.0%
Winkler 7,110 7 108 1 82 0 21 0.0%
Childress 7,041 0 73 0 116 0 27 0.0%
La Salle 6,886 e 55 0 222 0 8 0.0%
Floyd 6,446 37 84 0 73 0 34 0.0%
Carson 6,182 0 71 0 280 0 14 0.0%
San Saba 6,131 14 68 5 65 0 31 0.0%
Hartley 6,062 2 18 1 54 0 10 0.0%
Crosby 6,059 0 69 0 47 0 24 0.0%
Lynn 5,915 0 44 0 108 0 17 0.0%
Haskell 5,899 1" 60 2 79 0 29 0.0%
Hansford 5,613 14 33 4 65 1 36 2.8%
Wheeler 5410 4 58 3 93 0 23 0.0%
Jim Hogg 5,300 0 18 0 45 #DIV/0!
Delta 5,231 4 38 2 107 1 20 5.0%
Mills 4,936 5 44 0 64 0 32 0.0%
Kimble. 4,607 3 48 0 66 0 32 0.0%
Crane 4,375 0 40 0 38 0 18 0.0%
Hardeman 4,139 0 46 0 127 0 0 #DIV/0!
Sutton 4,128 3 40 0 30 0 7 0.0%
Concho 4,087 0 17 1 45 0 14 0.0%
Mason 4,012 8 41 5 49 0 29 0.0%
Fisher 3,974 1 47 0 100 0 19 0.0%
Hemphill 3,807 0 31 0 69 0 20 0.0%
Baylor 3,726 0 41 0 53 0 0 #DIV/0!
Crockett 3,719 1 34 1 48 0 16 0.0%
Knox 3,719 0 41 0 55 0 23 0.0%
Donley 3,677 2 38 0 58 0 23 0.0%
Kinney 3,598 1 16 : 0 86 0 16 0.0%
Hudspeth 3,476 0 0 #DIV/QI] % 0 12 0 0 #DIV/0!




Schleicher 3,461 0 19 0 0 8 0.0%
Shackelford 3,378 0 38 0 0 11 0.0%
Reagan 3,367 1 28 18 0 0 #DIV/0!
Upton 3,355 0 4 133 3.0%
Hall 3,353 2 26 1 0 13 0.0%
Coke 3,320 8 27 0 0 0 #DIV/0!
Real 3,309 0 27 0 0 18 0.0%
Lipscomb 3,302 0 32 0 0 19 0.0%
Cochran 3,127 16 45 4 4 11 36.4%
Collingsworth 3,057 1 35 0 0 27 0.0%
Sherman 3,034 0 11 0 0 16 0.0%
Dickens 2,444 1 25 0 0 10 0.0%
Culberson 2,398 2 27 3 0 3 0.0%
Jeff Davis 2,342 0 14 0 0 2 0.0%
Menard 2,242 1 20 0 0 14 0.0%
Oldham 2,052 0 5 0 3 0.0%
Armstrong 1,901 0 15 0 0 9 0.0%
Throckmorton 1,641 4 11 0 0 10 0.0%
Briscoe 1,637 0 11 0 0 15 0.0%
Irion 1,599 0 0 0 7 0.0%
Cottle 1,505 0 15 0 0 3 0.0%
Stonewall 1,490 1 11 0 1 6 16.7%
Foard 1,336 1 10 0 0 7 0.0%
Glasscock 1,226 0 0 0 4 0.0%
Motley 1,210 2 13 0 0 7 0.0%
Sterling 1,143 0 1 0 8 0.0%
Terrell 984 0 0 #DIV/0!
Roberts 929 2 0 1 8 12.5%
Kent 808 0 0 0 4 0.0%
McMullen 707 0 0 0 4 0.0%
Borden 641 0 0 0 2 0.0%
Kenedy 416 0 0 0 1 0.0%
King 286 0 0 0 2 0.0%
Loving 82 0 0 0 1
te 25,020 490 =i, 57,5077 926700 742 5588540
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Divorce Forms Combo
Package (with No
Children)

W R R

View Reuews (2}

4 S, .

~; “5\6

Gatps 1

74

Q PREVIEW FORM

“Specifications’ | Package Includes Reviews

{ Custorer Supeort
GFMcAfeaSECURE

i
!
TESTED DALY  0§-AFR ;
i

Geing through a Divorce can be a very difficult time You kiow that it is crucial to protect your rights and your propenty.
This easy to use, altomey-prepared packet will help you understand better the process of divorce, and will provide you
with forms necessary to go through a divorce.

Why pay more to buy forms one-by-one when you can get everything you need for a fraction of the cost? Our attomey-
prepared packet contains our Dvorce Forms for your state

I With this attorney.-prepared packet you will:
Y « Avoid Headaches: Know that you have all the farms you need

* Save Money: You won't pay expensive attomey’s fee, and you won't pay for each form indiwdually
= Gain peace of mind: Know that your forms are up-to-date and comply with the taws of your state




P CRA. g T

2 LAWGURU FORMS

e, s s
m;s"\!ﬁ.}%a& liyae &m@‘&

e gy

T TR " . o
,%Y$£&31w1m Feasrrms Corrbe Padbages

{ Cystemer Supaort
_v Subsc ripfiops V T W@HI;AMMSECGRE o

N . TESTED DALY 06.AFR
Subscriver Login

Subscription Service Divorce Forms Combo Packages N
» Search Forms: . - .
: égal Forms. A Best Value - These attormey-prepared Oivorca Forms Cembae Packages are specifically _ "
= . designed to provide you many of the most frequently used forms and agreements needed in ', ] X -
Accounting divorce proceadings. including worksheets, petitions. agreements and more. for couptes with A A T
Lftigaeds or withaut children, these Comba Packages will save you time, money, and headaches.

Avgilable to download immediately.
Agzigmments

Attorney Forms

Divorce Forms Combo Package - No
Children

Divorce Forms Combo Package for Couples without children. Cur
experienced atorneys have created this Combo Package to help you

Baokruptey
Bill of Sale Forms

Qorrowing. Lending &...

Susiness navigate often complicated divorce laws, saving you time, money and VorelSign

Contiventiaity haadaches. Containing the most frequently used divorce forms in one Trastad
convenient, easy to use and inexpensive package, this Combo Package

Conlracts is specifically for use by couples without chitdren.

Copynght

Corporations -

Cr;f. Divorce Forms Combo Package - With

Ceclaraticns Ch“dren

Deeds Divorce Forms Combo Package for Couples with children for use in all

) ! states. As difficult as divorce can be, it is far more stressful when children

Oivorce & Separation are involved. This Comba Package. created by our experienced attomeys,

Employment «~ill provide you with the forms and instructions 10 help you deal with often

Entertamment Contrects .. complicated laws and will save you time. money and headaches by ,
providing all of the most frequently used divorce forms in one convenient, |

Events easy to use and inexpensive package. These forms are specifically iy

Family Law

designed for use by couples with children, to give you the tools you will
Government neagd to navigate the pracess with them in mind.




Subscrption Service

)

Gty

Subscrier Loghn

Agcunting
Atfidavis
Assignments
Astorrey Forms
Bankreacy

8di of Sele Forms
Bomrowing, Lending 8.
Business
Confidentinity
Coniracts

Copyright
Corporatons

Credt

Decirations

Oeeds

Divorce 3 Separaton
Empleyment

Evenis

Fanwly Law
Government

Heatth Care
Homestead
indemnty Agreements
intellectual Progerty
internet

Landlord & Tenant
Leases § Rentais
Letters

Limvted Liabdity Co
Lrving Trusts:
Living Weis

Name Change
Nen-Cempete
Mon.Disclosure
Hotices
Partnership

Pewer of Altorney
Promissary Notes
Real Estate
Recepts

Reiesses

Sates & Purchases
Technoiogy

UCC Ferms

wilg

Spamsh Forms

Canscian Legal Forms

Legal Fonms =

Entertairment Contracts ...

ivaroe & Seporation

Divorce & Separation

Poputar -These attorney-prepared Divorce & Separation Kits are spetfically designed to
provide you with the agreemsnts and foms frequently used in divorce proceedings, all in one
corvenient location. These Kits contains properly setlement, separation annulment forms,
alimony forms, premarital agreements and maore. Available to download immediately,

Divorce Forms Combo Packages

Best Value - These attomey-prepared Divarce Forms Combo Packsges
are specifically designad to provide you many of the most frequently used
forms and agreements needed In divorce proceedings. including
worksheets, petrfions, agreements and more. tor couples with or without
children, these Combo Packages will save you time, money. and
headaches. Availabte to downicad immediately.

Divorce Petitions & Complaints

Popuiar - These attomey-preparec Divosce Petiions & Compilaint Kits are specfically designed
ta be used when formally raquesting from the court the tesmination of your marriage. These Kits
include petitons and complaints for couples with children and without children, and include the
guideilnes and ferms you will need to tailor to your unique situation. Avaitable to downlcad
immediately.

Final Judgment & Decree of Divorce

Popuiar - This Finat Judgment and Decree of Divorce includes the Instructions ysu noed to
lawlully record the final judgment, dacree andior dissolution of your divorce. This documentis
the legally binding court order that declares that the marrtage bebween the parhes is dissohed
and that the parties are restored to the status of baing single. When you downioad this farm,
you will gain the benefit of aur experienced atorneys at a fraction of the cost of hiring your own
counsel.

Marital Settiement & Separation Agreements

Popular - Thase atorney-prepared Marital Setlement & Separation Agreements Kits are
specificatly designed for use by divorcing couples with or without chiidren. These Kits contain
the guidelines and forms to tasior a martalisettiement or property seitiement agreement 1o your
unique situation. Avatlable to cownload immediately.

Postnuptial Agreements & Amendments

Popular - Postnuptial Agreements and Amendments for use in all states. These packets
contain the instructions and forms you will need to draft a postnuptial agreement that
specificalty designates the distributicn of your assets, 3s well as the form to amend an existing
agreement. These attorney-prepared documents ensure compliance with governing 1aws.
white helping you ueate an agreement that fits your upigue needs.

Premarital (Prenuptial} Agreements & Amendments

Popular - These Premartal (Prenuphal) Agreements & Amendments will assist you and your
fiance to set forth your rights and dutres before getting marmied. Take advantage of the work of
our expenenced attorneys when you downioad these torms and Jain the benefif of their legal
expertise at a fraction af the cost of hinng your own legal counsel.

Alimony Past Due Notice

alimony Past Dus Nofice is 3 written communication with yous farmer spouse that serves the
purpese of infarming them that the alimony payment{s}thathe/she is obligated to make has
not been received and is now past due. Beyond the reminder of histher obligation to pay
alimony in a imely manner, an Alimony Past Due Notice provides a crucial written record of your
efforts and the failure of your former spouse to meet hisiher tegal abiigations. Thus form is
available for downtoad immadiataly in 3l states.

Annulment Package

t4arriage Annulment Package for use in the State of Georgia. This attorney-prepared package
contains the necessary forms to file 3 Petition for Annuliment and other impontant factars to
consider when annulling vour marriage. By puschasing this attomey-piepared form you can
protect vour rights at a fraction ofthe 2ost af hifing an attomey.

TESTED DALY  36-APR

“Great Job. I needed a clear

lease. It was quick & easy
to get one from you. The
Jact that it was easidy
custornizable in Word was
perfect, Thank you. wtll
use your services agam.”

Joey T.
Readwaod City, California
AV Jestimomal
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TexasLawHelp User
income and Household Size Survey Results
February 1 - March 6, 2012

200% Food
125% Legal Stamps &
Household Aid Lsc below 9,571- 12,831- 16,091- 19,351- 22,611 25,871- 29,131- 33,391 35,651- 38,911- 45,431- Over

Size Guideline  Guideline 9,570 12,830 16,090 19,350 22,610 25,870 29,130 32,350 35,650 38,910 42,170 50,000 50,000 Totals
1 $13,963  $22,340 A0 = : : ] 37
2 $18,913 $30,260 39
3 $23,863  $38,180 30
4 $28,816  $46,100 29
5 $33,763  $54,020 8
6 $38,713  $61,940 6
7 $43,663  $69,860 2
8 $48,613  $77,780 - & : 2

Totals 38 29 20 7 13 8 4 6 3 5 3 3 14 153

JIMeet Federal Poverty Guidelines & R145a
| Do Not Meet Federal Poverty Guidelines & R145a
Uncertain if Meets or Does Not Meet Guidelines

Notes
1. Clients served through funds provided through the Texas Access to lustice Foundation to legal aid and pro bono providers must be at or below

125% of the federal poverty guideline, unless the client is a victim of crime (187.5% allowed) or a veteran (200% allowed)

2. Clients served through funds provided by the Legal Services Corporation, the federal funding source to the 3 largest legal aid providers, must be
at or below 200% of the federal poverty guidelines

3. Food stamp eligibility is 200% of the federal poverty guidelines

4. Rule 145a of the Texas Rules of Civil Procedure states that a person qualifies for an Affidavit of Inability to Pay Costs if they are currently
receiving a public benefit, e.g. food stamps
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Statewide Uniform Forms - All 50 states + D.C.

Alabama

Yes

State Bar created 25 forms and
20 Court approved forms:
landlord/tenant, SAPCR, divorce

Yes

No

Alaska

Yes

18 different categories of forms
including appeals. SRL forms
issued in past 12 years

Yes

Yes

Yes

Yes

Yes

No

=<
il
w

Arizona

Yes

Yes (protective
order kit only)

12 categories of forms: divorce,
small claims, appeals, eviction
protective order, etc. & 16
Family Procedure Forms 01/2009

Yes

Yes

Yes

Yes

Yes

<
)
L

|

Arkansas

Yes

Protective order and some
probate forms are approved by
the Supreme Court. Other form
kits for SRLs are provided by the
AT} Commission in collaboration
with legal aid. While these forms
are not court ordered, they are
supported by the Court and
widely accepted

Yes-
protective
order Kit

Yes

No

California

Yes

Yes

Hundreds of forms in existence
for over 30 years. Forms are
accepted and required by all
courts in the state.

Yes

Yes

Yes

Yes

Yes

No

Colorado

Yes

Adoption, family, domestic
relations, appeals, probate,
protective order, small claims,
water, juvenile, criminal, civil,
paternity, misc.

Yes

Yes

Yes

Yes

Yes

No




Statewide Uniform Forms - All 50 states + D.C.

D pEy
Administrative, civil, criminal,
family, general, housing, juvenile,
probate, small claims, appellate,
protective order

Connecticut Yes Yes

<
D
v

Yes No

I

Delaware Yes Yes Civil, family, criminal, traffic, Yes Yes Yes Yes
appeals

<
3
s

Yes No

D.C. Yes Yes Family, domestic relations, Yes Yes Yes Yes
protective order, civil, small
claims, landlord/tenant, criminal,
probate. Additional family law
forms, including divorce forms,
are provided on the Bar website

<
v

Florida Yes Family, probate, landlord/tenant, Yes Yes Yes Yes Yes No Yes

----- small claims, guardianship

-
D
L

Yes No

Georgia Yes luvenile, probate, protective Yes-
- order, criminal, domestic protective - e
relations order Kit
Hawaiij Yes Family, civil, small claims, Yes Yes*** Yes
- landlord/tenant, traffic, criminal,
protective order

Idaho Yes Yes Family, landlord/tenant, name Yes Yes Yes Yes
change, small claims, protective
order, judicial consent to
abortion.

-
D
i

Yes Yes No

<
o
i

Yes No

Yes Yes Yes No Yes

Hlinois —
Indiana Yes Yes Civil, criminal, and appellate Yes Yes

matters. Started 10 years ago.
lowa Yes Yes Civil, small claims, family, divorce, Yes Yes
protective order, commitments.

Yes Yes No Yes

Kansas Yes Yes Civil, family, landlord/tenant, Yes Yes Yes Yes Yes No Yes

probate and juvenile. 20+
categories. 100+ forms.




Statewide Uniform Forms - Ali 50 states + D.C.

Kentucky Yes Yes Probate and protective order Yes- Yes No

form appear to be available for protective
use by non-attorneys. All other order Kit
forms (wide variety) availableon y | . e
Court's website appear to be for

lawyers only. Bar provides
ongoing divorce self-help clinics.

Louisiana Yes Protective order forms available Yes- Yes No

for attarneys and non- protective

attorneys/victims of domestic order Kit - ] T | 7 -
violence.
Maine Yes Yes Consumer, civil, criminal, family, Yes Yes Yes
foreciosures, money judgment,
protective order, small claims,
protective custody, appeals.

Yes

Yes Yes No Yes

Maryland Yes Yes Family, landlord/tenant, small Yes Yes Yes Yes Yes No Yes

claims, traffic, protective order,
and more. Started 20+ years ago.

Massachusettd Yes Family, limited scope Yes Yes Yes Yes Yes No Yes

representation, probate, small
claims, landlord/tenant,
municipal courts.

Michigan Yes Yes Adoption, civil, criminal, Yes
guardianship, protective order,
name change, emancipation, — e
parental consent, juvenile, mental
commitment, probate.

-
)
0

Yes No

<
o
i

Yes Yes No

Minnesota Yes Yes 33 categories including divorce, Yes Yes Yes
protective order, traffic, small
claims, bankruptcy, etc. Packets
started being developed in mid-
1990's. Court and Bar studied and
concluded forms were needed.

Mississippi forms are

currentlyin| I I T
develop-

ment




Statewide Uniform Forms - All 50 states + D.C.

Missouri

Yes

Family: divorce, modification of
protective order and custody,
name change and paternity. SRLs
MUST USE these forms.

paternity, juvenile. Divorce
packets and self-help center
provided at local district court

level.

Montana Yes Over 50 categories of forms Yes Yes Yes Yes Yes No Yes-Bar
including family law, discovery,
e appeals, protective order,
landlord/tenant, probate, taxes,
small claims.
Nebraska Yes Yes Appeals, court records, children Yes Yes Yes Yes No Yes
and family, estates,
financial/medical, parental
consent waiver, generaltrial | | | |  -—-—
procedure, guardianship, name
change, small claims, worker's
comp and protective order.
Nevada Yes Yes Civil, protective order, family, Yes Yes Yes Yes Yes No Yes
guardianship, landlord/tenant,
appellate, divorce.
New Yes Yes Appeals, divorce, domestic Yes Yes Yes Yes Yes No Yes
Hampshire relations, child welfare, juvenile,
adoption, estates, guardianship,
probate.
New Jersey Yes Yes Civil, criminal, family, municipal, Yes Yes No Yes
landlord/tenant, tax, appellate,
foreclosures, small claims, - — | e
juvenile, protective order.
New Mexico Yes Yes Civil, criminal, municipal, Yes Yes Yes Yes Yes No Yes
landlord/tenant, guardianship,
domestic relations.
New York Yes Yes Family law, divorce, protective Yes Yes Yes Yes Yes No Yes
order, criminal, and variety of
civil forms. Civil forms have been
used for decades
North Yes Criminal (88), civil (131), Yes Yes Yes No
Carolina protective order, child support,




Statewide Uniform Forms - All 50 states + D.C.

COURT-REQUIREL

North Dakota

Yes

Appeals, child support, visitation,
guardianship, probate, protective
order, small claims, simple
divorce.

No

[}
=
I}

Yes

Yes

Protective order and some
custody & support forms. Other
domestic relations forms,
including simple divorce forms,
are provided by local courts.

Yes-
protective
order Kit

Yes

No

Oklahoma

Yes

Yes

Protective order, child support,
civil, appeals, criminal appeals.

Yes

Yes

No

Oregon

Yes

Yes

300+ family law forms, small
claims, landlord/tenant, some
criminal. Coalition of family law
lawyers sought legislative
mandate to create forms.
Maintained by the Family Law
Council, State Court
Administrator and State Court
Advisory Cammittee

Yes

Yes

Yes

No

Pennsylvania

Yes

Probate, foreign adoptions,
appeals, civil, landlord/tenant,
expungements. Other forms
including family law and divorce
forms are provided at local court
level.

Yes

No

Rhode island

Yes

Yes

Administrative appeals, civil,
family, landlord/tenant, traffic,
pre-trial. Limited family law
forms. Criminal and small claims
forms are "coming soon."

Yes

Yes

No

Yes

South
Carolina

Yes

Yes

Some civil and simple divorce
created for SRLs. Divorce forms:
uncontested, no kids, no
property, But the SRL can modify
the forms to include kids and
property and contested matters.
Also a lot of court-approved
forms that are geared to
attorneys.

Yes

Yes

Yes

No




Statewide Uniform Forms - All 50 states + D.C.

South Dakota

Protective order, divorce, name
change, parenting time, civil

Tennessee

Yes

Divorce no kids, no property were
approved by the Supreme Court
in 2011. They are the only Court
approved forms. Tennessee's
OCA has developed other forms
available to lawyers and non-
lawyers, but they have not been
approved by the Court. These
OCA forms include: protective
order, child support, criminal,
probate, small claims, traffic.

Yes

Texas

Yes

Yes

Protective Order Kit in 2005

Yes-
protective
order Kit

Yes

No

c
o~
0

=

Yes

Yes

Divorce, child support,
enforcement, protective order,
landlord/tenant, guardianship,
parentage, probate, small claims,

expungement,

Yes

Yes

Yes

Yes

Yes

Vermont

Yes

Yes

Civil, small claims, family,

protective order, criminal,

probate, name change,
uardianship, partner adoption.

Yes

Yes

Yes

Yes

Yes

No

<
il
{7

Virginia

Yes

Yes

Protective order, traffic,
paternity, child support, juvenile,
mental health, civil.

Yes

Yes

No

Washington

Yes

Yes

Divorce, custody, child support,
protective order, juvenile, title,
financial, criminal, adoption.

Yes

Yes

Yes

Yes

No

West Virginia

Yes

Yes

Divorce, family, appeals, child
support, custody, protective
order, guardianship,

Yes

Yes

Yes

Yes

Yes

No

-
(1]
(%

Wisconsin

Yes

Yes

Divorce, family law, small claims,
name change, juvenile, probate,
protective order, appeals.

Yes

Yes

Yes

Yes

Yes

No

<
(s
0

Wyoming

Yes

Yes

Divorce, child support, child
custody.

Yes

Yes

Yes

Yes

Yes

No
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State Responses on Standardized Forms

Commission staff has conducted extensive research on the availability of standardized forms in all 50
states and the District of Columbia. This information is a compilation of interviews with representatives
from 22 states who were involved in the promulgation of their state’s forms.!

1. is there any evidence that forms have harmed the public?
¢ No state reported any evidence of harm to the public. Not one person interviewed knew of a
litigant who had been hurt by using the standardized forms.
* States reported benefits to self-represented litigants. Many states echoed Kansas, which
reported “There already were a wide number of forms being used by the public before we made
our forms available. The public was downloading the forms off the internet or purchasing at

local stores. Many of these are not Kansas specific and do more harm to the public than the
forms we developed.”

2. What has been the impact of state forms on the ability of lawyers to earn a living?
* No state reported any evidence that the forms negatively impacted lawyers’ businesses.
* Many states reported that forms positively impacted attorney businesses.
* Maryland’s observations:

o Attorneys could attract more clients by cutting fees and having clients prepare their initial
filings while the attorney focused on the more complex matters involved in the case.

o While forms and self-help centers are good at initiating a case, litigants still have challenges
navigating the process, especially in contested trials and complex matters. Lawyers benefit
from the state’s efforts with self-represented litigant by referring litigants to the self-help
center to complete a portion of the case on their own and then recommend the litigant hire
the lawyer to handle other portions.

3. Are the forms restricted to use by the poor?
¢ No state has restricted the use of state forms to the poor.

* Al states report that the majority of litigants accessing various self-represented litigant services
are low-income.

* Many states’ access to justice commissions helped develop the state’s forms.

4. What is the impact on judicial efficiency and economy?
¢ All states report an increase in judicial efficiency and economy.
® Susan Ledray, Senior Pro Se Services Manager, Hennepin County Courts, Minnesota, stated:
o “Forms result in the judge getting the information she needs, instead of struggling to make
sense of free-form documents filed by self-represented litigants.

' The states interviewed were: Alabama, Alaska, Arkansas, California, Delaware, Hawaii, lllinois, Indiana, Kansas,

Louisiana, Maryland, Massachusetts, Minnesota, Montana, Nebraska, New York, Oregon, Pennsylvania, South
Carolina, Tennessee, Utah, and Washington.

L e e ]
Page 1



o Staff and judges get used to the forms and where to find the information, and this makes it
faster and easier to review forms before and during hearings.
o Form blanks that are not filled in draw attention to the fact that information is missing —

while with a customized pleading, the court might not realize at the most opportune time
that something is lacking.

o Court staff save a lot of time when able to refer people to written forms and
instructions, instead of trying to explain, write notes, or get into an unpleasant
conversation with a person who is angry that ‘you won’t do your job and answer my
questions.”

Every state indicated that pro se litigation is not increased by the promulgation of uniform
forms; the forms only make the process more efficient for the courts. Nancy Strauss, Director of
Judicial Council of Kansas stated, “They are going to be representing themselves anyway so we
might as well give them some tools so it’s not a nightmare for all of us.”

How have state bars been involved in their state’s efforts to assist pro se litigants?

A variety of state bars have been actively involved in efforts to address the problem of pro se
litigants. State bars are involved in all levels of pro se programs.

In Michigan, the self-help website is administered by the state bar.

In the District of Columbia and Minnesota, the state bar actively promulgates and distributes
uniform forms. ’

Uniform forms were promulgated by the State Bar of Alabama. In 2005, the state bar appointed
a task force to determine if there was a problem with self-represented litigants in the court
system. The Task Force studied the issue and arrived at the conclusion that Alabama indeed did
have a problem with pro se litigants. The Task Force recommended two courses of action that
could be completed without a large expenditure: 1) creating standardized forms and 2)
implementing a rule and other tools to further limited scope representation. The Bar approved
the Task Force to proceed on creating standardized forms.

In Oregon, it was the Family Law Section of the state bar that initially recommended that
uniform forms be created. The forms were created as a joint effort between the Family Law
Council, the State Court Administrator, and the State Court Advisory Committee. There are now
over 300 family law forms in existence in that state.

In addition, the American Bar Association has a pro se resource center located on their website
to assist state bar associations with programs aimed at the pro se population.

Has the private bar opposed the promulgation of uniform forms in any organized fashion in other
states?

States like Nebraska and South Carolina, which have experienced significant oppaosition,
involved their opponents in the process and in the end came up with better forms. Robin
Wheeler, Director of the South Carolina Access to Justice Commission stated that the
opponents’ “feedback was incorporated into the forms and ultimately made them better.”
While some states indicated that there were grumblings here and there by individual attorneys
or judges, the Commission’s research did not yield any other states that face organized
opposition to uniform forms by the private bar.
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EXHIBIT K



Use of Self-Help Forms For Official AOC Use Only February 2012

We have received the following two questions from Carl Reynolds, Administrative Director of the Texas Office of Court Administration, regarding
the use by self-represented litigants of state-approved forms for matters such as uncontested divorce:

1. Have you seen evidence that using the forms has harmed individuals or the public?

2. What is the impact of using the forms on judicial and court efficiency?

state/Respondent " Response

Alaska/Stacey Marz | am the Alaska Court System Director for the self-help program and draft the forms for use by self-represented litigants
so Christine Johnson asked me to respond to the questions about usage of self-help forms.

1. Have you seen evidence that using the forms has harmed individuals or the public?

No, we have seen no evidence that using self-help forms has harmed individuals or the public. The Alaska Court System
has been providing seif-help forms for many years. Our self-help center was created in 2001 and began producing many
forms to be used specifically by self-represented litigants. See www.courts.alaska.gov/shcforms.htm for a list of family
law forms designed for self-represented litigants and www.courts.alaska.gov/shc/appeals/appealsforms.htm for a list of
forms for civil appeals to the Alaska Supreme Court. The court system also provides forms in other case types:
www.courts.alaska.gov/forms.htm. These forms have increased the ability of self-represented litigants to access the

courts to resolve their legal matters.

2. What is the impact of using the forms on judicial and court efficiency?

Judges report that filings are more complete and include more relevant information about the issues in the case. In fact,
in custody family law cases, the judges regularly issue final findings and conclusions of aw and decrees on forms designed
to be filed by self-represented litigants. Judicial officers routinely use other self-help orders designed for self-represented
litigants. They appreciate the fill-in-the blank and check box formatting and the inclusion of all necessary provisions.
Judges have also reported that filings on self-help forms are sometimes better than those drafted by attorneys.




Court clerks report a reduced need to issue deficiency notices because the fill-in-the blank forms address many common
problems (they are formatted correctly and include certificate of service sections) that historically have caused documents
to be deemed deficient filings because of non-compliance with court rules.

Arizona/Dave Byers

| have never heard of any instance of harm due to the forms....Of course regardless of the forms, pro pers can make
mistakes in filings and what they request {e.g. not asking for a portion of a pension)

The impact of the forms on the court are all positive...They are legible. Instructions help make forms more complete...

California/Bonnie Hough

1 am responding to the question you posed regarding the usage of self-help forms on behalf of Mr. Ronald Overhoit,
Interim Administrative Director of the Courts.

California has used standard forms since the 1970’s. We currently have about 1,400 forms that have been approved by
the Judicial Council including transiations of those that are most commonly used by self-represented litigants. For a list of
all forms and link to each, please see: http://www.courts.ca.gov/forms.htm The procedure for adopting a rule or form is

attached.

The ludicial Council adopts legal forms in one of two ways. Under Government Code section 68511, the council may
"prescribe" certain forms. Use of those forms is mandatory. The council may also "approve™ forms. Use of an approved
form is not mandatory, but the form must be accepted by all courts in appropriate cases (rule 1.35). Forms thus are

"adopted" for mandatory use and "approved" for optional use.

Some forms are for information only (including all translations). Most forms can be downloaded to a local computer and
filled out. They are also available at clerks’ offices, law libraries, and self-help centers. Parties can also print any form and

fill it out by hand. See the section on the website re: "How to fill out court forms.”




We have no evidence that forms have hurt litigants in any way.

Judges, clerks and practicing attorneys generally find them extremely helpful as they know where to look on forms for the
information they need and do not have to worry about basic issues not being set out before the court. Self-represented
litigants can prepare appropriate pleadings — often with the guidance of an attorney. Cases such as divorce, child
support, domestic violence, small claims, guardianship, conservatorship, probate, adoption and a wide variety of other
matters precede primarily using forms. It saves a huge amount of time in training and judicial review to know that the key
elements are set forth in the forms. We have a relatively small number of judges given our population and | think that

part of the reason that the system works is because of standardized forms.

While we have a large number of self-represented litigants in California, our figures do not seem to be different than in
most other states that report that data. We also have many litigants who may not be able to afford an attorney for the

entire case, but are able to get help with a portion of the case, including completion or review of forms.

howpr;mé. pdf

Guam/Geraldine Amparo
Cepeda

The inquiry was the effects of the use of state-approved forms by self-represented litigants.
Here is the response from the Judiciary of Guam:

The Judiciary of Guam has self-help computer kiosks that allow self-represented litigants to complete pre-approved forms,
which are then printed and filed by these litigants.

Have you seen evidence that using the forms has harmed individuals or the public?

No, the court has no evidence that the use of the seif-help kiosks and forms has resulted in any harm. Those who cannot
afford an attorney but do not qualify for assistance from Guam Legal Services are able to generate court filings for less




complex court proceedings, such as guardianships and uncontested divorces.

What is the impact of using the forms on judicial and court efficiency?

The impact on members of the public who use the kiosks and the forms has been positive. They are able to represent
themselves in less complex court proceedings, and save money. The impact on efficiency in the court system has been
positive as well, because the court documents generated by the kiosk are correct and in proper format for filing. As a

result, there is no hold up in the filing process.

Idaho/Michael Dennard 1. Have you seen evidence that using the forms has harmed individuals or the public?

No. We try and limit our forms to court proceedings which are not complex, although that is difficult to do in
family law cases which have the greatest need for assistance and the greatest inability to retain legal counsei.
While there might be an occasional circumstance where instructions are not followed, or errors occur, the same
thing happens in cases where the parties are represented by attorneys. Our goal is to provide access to the courts
for citizens of limited means who are unable to retain legal counsel. If there were adequate resources for these
people to assist them in retaining counsel, we would not have to provide this kind of assistance for self-
represented parties. But the reality is, there is no other option. The “harm” to the public would be to provide no
help for those unable to retain an attorney. For those who have dealt with this issue for many years, the
argument that providing access to justice through court approved forms “harms” the public is very disingenuous.

2. What is the impact of using the forms on judicial and court efficiency?

If statistics are examined for the past 10 to 15 years, in particular in family cases, one will see an extremely high
and consistent rate of self-representation. This is not the result of any action or inaction on the part of the courts,
but driven by the high cost of legal representation in proceedings where parties have no choice but to go to

court. Prior to our use of court approved forms, these parties were trying to create their own forms, or using
inadequate or inappropriate forms they found from a variety of sources, which did nothing but frustrate court
staff and judges who had to deal with the problems created by those documents. By having correct forms and
instructions approved by the courts, these issues have diminished greatly. Less time is spent correcting or
redirecting the self-represented litigants by court staff and judges, and matters are resolved more quickly and
efficiently. But the greatest “impact” on the judiciary, however, is the appreciation expressed by the public and
the public’s very appropriate perception that everyone is ensured access to justice in our courts.




Indiana/Camille Wiggins

Here are several responses from Indiana per your request to the COSCA listserv:

In response to your email dated February 8, 2012, to Indiana Supreme Court Division of State Court
Administration Executive Director, Lilly Judson, | forwarded the survey questions to our SRL Committee for
response. Our Committee is comprised of judges, lawyers, court librarians, legal service organizations, court
clerks, law schools, and pro bono organizations. Below you will find the responses received from several of the

Committee members:

From judges........

People tend to use the forms without a full understanding of what they are supposed to be used for. They also think that
once they file the forms their relief will either be automatically granted or the Court or court staff will assist them through
the process. Many people do not bother to read or follow the directions that accompany the forms. They become

frustrated when they cannot get the relief they are requesting.

The impact on the Court and judicial efficiency is that court staffs are glad to be able to refer people to the website for
forms. However, the staff is not sufficiently aware that there are not forms available to fit all situations. The litigants
return to the court frustrated that they cannaot find the correct forms or resort to using the wrong forms just to get
something on file. We often go in to Court to hear an emancipation only to discover that the moving party is seeking
modification of custody or somne other relief. |1 don’t think the answer is creating forms to fit more situations. Litigants
need to understand the limitations of the website.

The forms help separate the simple cases that can be done with little or no professional assistance, from the more
complicated matters that genuinely require legal specialist and other professional guidance.

Please allow me to respond to your questions in reverse order.

The forms generally save the court time in two ways. First, they are recognizable as pleadings, which mean | do not spend as much time
guessing what the litigant wants. Second, the forms are a huge improvement over handwritten pleadings because they are much easier to

read.

| do not believe that the forms have harmed individuals or the public. Litigants are harmed by incomplete forms, missing important
information or issues, and lack of understanding the legal process. As long as people are self represented, that is not likely to change.




The existence and use of the forms is incidental to that problem. That said, having the forms may give some persons a false a sense of
security that can be risky. The philosophical question of whether it is better to let people engage in legal combat where they may be
overmatched and "outgunned" or not let them get into the fray at all is for those wiser than me.

From a court clerk.....
Have you seen evidence that using the forms has harmed individuals or the public? no

What is the impact of using the forms on judicial and court efficiency? Our Courts really appreciate the forms. Without
them pro-se litigants turn the Court and Clerk staffs into interpreters.

From pro bono organizations....

Harm? | don't believe that | have ever seen the forms themselves result in harm to litigants that would not have occurred
regardless. Certainly, litigants mis-use the forms sometimes, use them for the wrong reasons, or try and modify them to fit
a situation that they aren’t designed to address, but they would likely do that regardless of the existence of our court forms
(using forms from the internet or other sources or no forms at all). There are times when litigants don't read the directions
or understand the implications of court actions, but that is not the fault of the forms. That is the fault of a society that
doesn’t have adequate access to counsel — which is a different issue entirely. | do think litigants are sometimes frustrated

that our forms cannot work the magic they hope and pray for.
Efficiency? The forms have absolutely improved judicial and court efficiency, especially since the advent of the new
versions that help litigants only use the appropriate forms for their specific situation (no more filing for both and final hearing

and a waiver of the final hearing because they are in the same packet). When combined with pro se assistance, we have
seen the number of continuances in litigated matters drop substantially with litigants completing matters more quickly and

with fewer scheduled hearings.

Have you seen evidence that using the forms has harmed individuals or the public?
| have not seen any such evidence. All feedback to me has been positive.

What is the impact of using the forms on judicial and court efficiency?

I do not work in the courts but the pro bono plan administrators’ observation is that the forms increase court efficiency
and access to justice. ’




lowa/John Goerdt on
behalf of David Boyd

David Boyd asked me to respond to this inquiry. The lowa courts have offered a form for filing a small claims case for at
least 15 years. In 2007, the lowa courts began offering forms and instructions for self-represented parties in a divorce
that does not include children. In 2008, our courts also began providing forms and instructions for parties involved in a
proceeding to modify child support only. The committee that developed these forms expects to complete the forms and
instructions for a divorce involving children sometime during 2012.

You can find the forms and instructions for domestic relations cases on the lowa courts' website at:

http://www.iowacourts.gov/Representing Yourself/DivorceFamily Law/index.asp

1. Have you seen evidence that using the forms has harmed individuals or the public?

We have not received any complaints or feedback from the public or judges that use of these forms has harmed any
individuals. Many or most of the people who have used the forms and instructions developed by the lowa judicial branch
would have found forms someplace (e.g., on the internet or at Walmart) -- and those generic forms often do not meet
some specific requirements under lowa law. By using the forms and instructions approved by the lowa Supreme Court,
parties and judges can be confident that the forms and instructions meet the requirements of lowa law. Consequently,
the forms and instructions probably prevent harm, rather than cause harm.

It should be noted that at approximately the same time when the forms and instructions for divorce without children
were released (in 2007), the supreme court amended the Code of Professional Conduct for attorneys to allow them to
handle just part of a case (i.e., unbundled legal services), rather than requiring them to handle everything in a case from
start to finish. The instructions that accompany the forms for self-represented litigants encourage the parties to consult
with an attorney whenever they have questions about a form or procedure described in the instructions.

2. What is the impact of using the forms on judicial and court efficiency?

Under the lowa Court Rules, a self-represented party who uses forms in any case for which the supreme court has made
forms available must use the approved forms. The forms are very simple and clearly explained by the instructions. Use of
these forms almost certainly increases the likelihood that self-represented parties provide the type of information judges
need to make decisions and move the case to the next step. Judges also know exactly where to find the information they
need on the forms because the forms are standardized. Consequently, the forms and instructions have almost certainly
increased the courts' efficiency in handling cases involving self-represented parties.




Massachusetts/Kim Wright

Your inquiry to Listserv members regarding questions from Carl Reynolds regarding self help forms has been referred to

me relative to a question about Probate and Family Court forms.
We have a court promulgated form for filing an uncontested divorce, a Joint Petition, but we do not provide a form for the

agreement that must be submitted with it that contains all the substantive information about the parties agreement
relative to custody, visitation, child support, property division etc.
We have various other complaint and petition forms for other case types available at our courthouse and some on our

website.
Please feel free to contact me with further questions.

Michigan/Amy El Garoushi

| am responding from Michigan. We have not yet started using court-approved forms for divorce proceedingsin
Michigan. We are in the process of developing them now for use with a pilot website being developed by the Michigan
Poverty Law Program through a project funded by the State Bar Foundation and overseen an advisory group established
by the Solutions on Self Help Task Force. The use of these forms and the website will be evaluated for effectiveness and
impact on the judiciary in the upcoming year. If you would like more details, you can contact Angela Tripp of the Michigan
Poverty Law Program. Feel free to contact me for more information.

Missouri/Greg Linhares

Missouri has no survey or other empirical data to determine if the public or individuals have been harmed by our forms,
nor do we have such information to determine impact on court efficiency. Anecdotal evidence suggests both benefits and
drawbacks to use of such forms in Missouri, with improved access to court process for pro se litigants being identified
anecdotally as a benefit, and improper use of forms or improper attempts to represent oneself when an attorney should

be used being identified anecdotally as a drawback.

Montana/Erin Farris

| am responding to this message on behalf of the Montana Supreme Court Court-Help Program. As the current Program
Administrator, these comments are a reflection of the feedback | receive from clerks of court and judges statewide
regarding the State’s provision of forms for self representation.

Have you seen evidence that using the forms has harmed individuals or the public?

| cannot report a single incident where the use of self represented forms created and distributed by the State has harmed




a self represented litigant. Although form development is challenging, especially in light of legal progress, obstacles
encountered by self represented litigants are only made easier by the State’s provision of forms.

A large contributing factor to Montana’s success in form development and distribution is the administrative safeguards in
place. The Montana Supreme Court has a Commission on Self Represented Litigation. One of the purposes of the
Commission is to approve form development and revisions. The Commission has a process of determining what materials
are most appropriate for self representation and endorses the development of only those forms. The Commission also
delegates legal experts to review form content. The decision of whether to provide forms on a particular subject often
hinges on whether the materials might put the litigant at risk of harm due to predictable or unpredictable legal outcomes.

An example of near harm created by self representation forms was due to a litigant’s utility of a form found from a foreign
online source. The forms used were not provided by the State. This was only a situation of near harm because the
presiding judge was able to identify the unfamiliar form and consult community and State resources about its
inappropriateness. Through the provision of well defined state approved forms and communication with the court, Court
based legal programs act as a safeguard to the multitude of misinformation available to people through various online

legal resources.
What is the impact of using the forms on judicial and court efficiency?

Prior to the provision of forms, litigants were largely undirected. Given the relative unpreparedness of an individual
attempting to navigate the court system, court staff had a very difficult time administering justice. Judges found
themselves in uncomfortable positions in the court room; making difficult decisions in answering litigant questions and
instructing litigants on filing. Clerks of court similarly had to regularly instruct litigants on filing requirements.

ludges observations are that the State’s provision of forms dramatically increased court efficiency by enhancing the
effectiveness of scheduling and completing effective court hearings. However, complaints about forms are ongoing.
Judges complain the “one size fits all” approach to form development results in overly lengthy forms. Judges have also
complained that the forms are unconstructively vague. However, the solution in those jurisdictions has not been to
abandon forms. Rather, judges developed county or district specific forms to address their concerns.

Clerks of court are extremely appreciative of state wide form provision. Prior to form development, clerks of court would
receive multiple visits from self represented litigants in their jurisdictions and found it very difficult to manage their time
and avoid instructing individuals on filing instructions from the counter. Many clerks describe the ability to direct
individuals to state forms as an option they couldn’t do without. Some clerks have fully endorsed forms to the extent of




actually providing printed forms to litigants at the clerk counter.

| hope this brief description of our experience is helpful to your research. Feel free to contact me if you have additional
questions.

For a complete list of Commission endorsed self representation forms see:
http://courts.mt.gov/library/topic/default.mcpx

For more information on the Commission on Self Represented Litigants see:
http://courts.mt.gov/supreme/boards/self represented litigants/default.mcpx

New Hampshire/Don
Goodnow

Have you seen evidence that using the forms has harmed individuals or the public? Assuming "state-approved" refers to
forms created by the judicial branch which are made available to the public, we have not seen any evidence that the use
of these forms has harmed individuals of the public.

What is the impact of using the forms on judicial and court efficiency? Our pre-made forms include spaces for
individuals to include information set forth in statute or court rules and thus they provide a compliance roadmap for any
filing party. The use of these forms increase efficiency because they reduce the explanation time required by clerical staff
to the filing party, and both clerical and judicial staff know immediately where on the form to look for specific information
to screen and review. These forms are updated by the court, thereby reducing the likelihood that they will have to be
returned to the party for the inclusion of information newly required by law or court rule.

New Mexico/Arthur Pepin

1. Have you seen evidence that using the forms has harmed individuals or the public?

NM introduced statewide uncontested divorce forms over ten years ago. The main problem with the form was that
people did not understand the difference between contested and uncontested (no matter how clearly that was addressed
in the form) and would try to file uncontested forms for contested matters. Because the need for pro se forms is so
severe in NM, the NM Supreme Court is seeking to establish forms for use in both contested and uncontested cases
through the interactive format of the LawHelp website.

2. What is the impact of using the forms on judicial and court efficiency?

The initial impact was confusion on the part of court staff and judges, but continued use resulted in familiarity and




suggestions to streamline the process. There has never been a major push to pull the forms off the shelf once they were
introduced, only to improve them. The forms improve court efficiency because court staff has forms and/or referrals to
give to pro se litigants, who otherwise clog up the lines and phones with questions and requests for legal advice that court
staff cannot give. Trained on the difference between legal advice and procedural information, and equipped with
available, approved referrals, court staff are able to provide access to the courts to pro se litigants rather than turn them

away with no help.

North Carolina/Todd
Nuccio on behalf of judge
John Smith

Judge Smith forwarded the below email to my attention for comment and direct submission. | am the court administrator
in Mecklenburg County, NC and we generally have the widest use of self-help forms and services in the state. Please let
me know if you need any further clarification regarding the below responses. Thanks.

Q. Have you seen evidence that using the forms has harmed individuals or the public?

A. We have not seen any evidence which indicates the use of legal form packets by pro se litigants has harmed
individuals or the public. To use the example of absolute divorce, litigants who wish to file for absolute divorce are
required to meet all the same legal standards as an attorney filing for absolute divorce. A judge is assigned to review all
documents filed by the individual in the case and determine that all legal standards have been met prior to signing the

order granting an absolute divorce.

The Mecklenburg County SelfServe Center has developed step by step instructions and local county forms that
require the litigant to answer all of the legal requirements for filing for absolute divorce, child support, custody and other
claims for relief. These farms have been reviewed and approved for distribution by various Family Court Judges in
Mecklenburg County. We have found that these and the other steps mentioned below have helped in reducing harm to
individuals and the public. In fact, the standardized forms actually assist in reducing errors, increasing efficiency and

improving litigant satisfaction.

In addition to forms and instructions, we provide supplemental services which further reduce any potential harm.
One additional service is providing a list of attorneys willing to provide “unbundled services.” This term is used to describe
the wide range of discreet tasks that an attorney might provide without providing full representation. Unbundled services
allow the litigant to seek assistance for those tasks that are beyond either their educational means, financial means or
both. As such, they can elect to use an attorney for their entire case or just a particular phase of the case. Other
measures we have implemented which reduce any potential harm to individuals or the public include the offering of
educational workshops (clinics) for pro se litigants. In partnership with the Charlotte Schoo! of Law and the Latin American




Coalition we conduct clinics in both English and Spanish during the funch hour, in the evening and on weekends. These
clinics cover the legal standards required and increase the accuracy and completeness of the forms. After attending a legal
clinic, the litigant, if financially qualified, may also sign up for an Attorney for the Day appointment. This is @ 30 minute
consultation with a licensed North Carolina attorney. These attorneys have also attended a continuing legal education
(CLE) on assisting self-represented litigants navigate the court system. The Mecklenburg County SelfServe Center hosts, on
average, three (3) days per month where an attorney conducts up to six (6) consultations per day. This allows 18 litigants
per month to have their documents reviewed for accuracy, completeness and the ability to ask additional questions about

the divorce process.
Q. What is the impact of using the forms on judicial and court efficiency?

A. Each week one judge is charged with reviewing up to 135 divorce files. The judges have openly expressed their
preference in reviewing and processing local template forms. Their preference is expressly based on uniformity, the
ability to review the information at a glance for completeness, and the formatting of the documents. In fact, for ease in
processing, most judges first separate the divorce files into two piles, local forms and other pleadings. The time spent
processing the template forms is minimized greatly in comparison to those drafted by members of the 8ar. The same
preference is true for handling forms dealing with other case types. The completeness and uniformity serve to ensure
that the Court has what it needs to address the relief being sought.

North Dakota/Sally Holewa

1. Have you seen evidence that using the forms has harmed individuals or the public? We have not done a study on
this. Anecdotally, some judges and lawyers have raised this as an issue, but have not provided any specific examples.

2. What is the impact of using the forms on judicial and court efficiency? ludges and court staff frequently raise this as
an issue, but we have not done any type of study to determine whether that is actually the case or whether not having
forms available for self-represented litigants would make the process more efficient.

Ohio/Jo Ellen Cline on
behalf of Steve Hollon

Have you seen evidence that using the forms has harmed individuals or the public? None to our knowledge.

What is the impact of using the forms on judicial and court efficiency? Allowing the use of standardized forms has a
significant impact on judicial economy both in terms of administrative matters and case processing. Ohio uses standard
forms in domestic relations cases, civil protection order cases, and in probate matters extensively.




Oklahoma/Mike Evans

Occasionally the Oklahoma legislature has directed that the Administrative Office of the Courts prepare subject matter
forms that are available to judges and litigants; however, these forms are not designed or specifically designated for use
by self-represented litigants only. These forms have been used on a very limited basis. | am not aware of any particular

concerns with their use in any Oklahoma trial court.

South Carolina/Cody Lidge

1. Have you seen evidence that using the forms has harmed individualis or the public?

No, but SC Court Administration has learned of isolated events where individuals have attempted to sell the Self-
Represented Litigant Divorce Packet to litigants even though the packet is offered free of charge.

2. What is the impact of using the forms on judicial and court efficiency?

Our forms are easily accessible on the website and, in some cases, provided in the Clerks of Court offices for a nominal
fee. When the court forms are used correctly, they benefit all players and help judicial proceedings run smoothly.

Utah/Jessica Van Buren on
behalf of Dan Becker

The answers provided are based on anecdotal experience.

1. Have you seen evidence that using the forms has harmed individuals or the public?
We have not. We have, however, seen people harmed by not using the free court-approved forms. For example,
people who pay for divorce packets that don't include vital forms, like the petition.

2. What is the impact of using the forms on judicial and court efficiency?
There has been a positive effect on clerical and judicial efficiency. The court-approved forms are also used by clinic staff

and practicing attorneys.
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Newly revised 3rd Edition!

In statewide use for more than three decades, the Texas Family Law Practice
Manual and its predecessors have demonstrated their valus to every lawyer
who practices any family law—in drafting forms, answering questions, and
making family law practice more efficient.

Six loose-leaf volumes featuring 730 forms used in title 1, title 2, title 4, and
title 5 proceedings are the basis for this practice manual. Marginal notes and
clear, precise instructions for choosing among cammonly occurring
alternatives ensure the production of documents tailored to each individual
case. The forms volumes include a comprehensive subject index and an
alphabetical list of forms by title.

More than 1,210 pages of practice notes, published in a convenient softbound
companion volume, provide synopses of the relevant law and helpful practical
advice for the practitioner covering a wide range of family law topics. Access
to the wealth of information contained in the practice notes is enhanced by a
comprehensive subject index and an index of statutes, rules, and cases cited.

Improvements to the third edition of the manual include 41 additional forms

and new chapters on the Military Duty of Conservator and Authorization
Agreements for Nonparent Relatives.

The Texas Family Law Practice Manual Digital Product is included at no charge with purchase of the printed manual and may also
be purchased separately. The digital product contains the full text of the Texas Family Law Practice Manual as two Adobe Acrobat
- PDF files that are internally hypertinked and fully word-searchable to allow for easy, rapid navigation to topics of interast. All tables
of contents, practice notes, cross-references, and indexes are linked to substantive text within the files. Also induded are
electronic versions of all the manual's State Bar of Texas—copyrighted forms In Word and WordPerfect formats, as well as many
forms from outside agencles as PDF files, all linked from the manual's two maln PDF files for quick retrieval. The digital product
includes hyperlinked Texas and federal case and statutory citations and the complete Texas Family Code. Click the link in the

practice notes to go straight to the case or statute you need in the free Casemaker Web Library, or search the complete Texas
Family Code in PDF.

The new version of the digital product contains custom toolbars for both Word and WordPerfect forms that allow users to show,
hide, print, and delete all instructional material. Other new features include prompts to facilltate completing the form.

5,186 Pages - $645.00

Purchase 3rd Edition

We welcome your comments and suggestions.
Please contact us ot info@sbotfam.org
®2012, State Bar of Texas Family Law Section

http://www.sbotfam.org/practiceman.html 4/5/2012
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IMPORTANT INFORMATION
= PLEASE READ THIS FIRST -

IN THE EVENT YOU OR ANY MEMBER OF YOUR FAMILY IS THE

VICTIM OF DOMESTIC VIOLENCE, YOU SHOULD IMMEDIATELY CON-
TACT 1 (800) 799-SAFE (1-800-799-7233).

YOU SHOULD ALSQO CONTACT A PRIVATE ATTORNEY OR YOUR LOCAL
LEGAL AID PROVIDER BEFORE FILING FOR DIVORCE. THIS HAND-
BOOK AND THE PRO SE DIVORCE PROCESS MAY NOT BE APPROPRI-
ATE FOR A DIVORCE WHERE DOMESTIC VIOLENCE IS INVOLVED.

DOMESTIC VIOLENCE CAN INCLUDE PHYSICAL, MENTAL, EMOTION-
AL AND VERBAL ABUSE.

The Texas Family Code (Section 71.004) defines Family Violence as: (1) An
act by a member of a family or hossehold against another member of the family
or household that is intended 1o resuls in plysical barm, bodily injury, assauls or
sexual assault or that is a threat that reasonably places the member in fear of
imminent plysical barm, bodily injury, assault or sexual assault, but does not
include defensi es to protect oneselfs (2) Abuse by a member of a family
or bouubald toward a child of the family or housebold; or (3) Dating violence (s
defined by Texas Fanily Code Section 71.0021.)

The Texas Council of Family Violence defines Battering (or Abuse) as: 4 pas-
tern of coercive control that one person exercises over another. Battering is a
bebavior that physically harms, arouses fear, prevents a4 wonan from doing what
she wisbes or furces her to bebave in ways sbe does not wans. Bastering includes she
use of physical and sexual violence, threass and intimidation, emotional abuse and
economic deprivation.
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Why It Won’t Work:
The Access to Justice Seven-Point Plan for Pro Se Litigants

Executive Summary

The Access to Justice Commission (ATJ), funded by mandatory dues paid by Texas lawyers, is
championing a seven-point plan (“The Plan”) to help litigants without lawyers handle their own
cases—regardless of ability to pay. The Plan proposes a system. It designed to affect probate,
consumer, family, landlord/tenant, employment and other practice areas.

The Plan’s proponents say forms alone won’t work; the whole system has to be there. Because
most of that system’s elements won’t happen, The Plan will fail, leaving pro se litigants with
nothing but a set of blank forms, endorsed—*Safe for Use: Texas Supreme Court.” Unwary pro
se litigants lured into a false sense of safety will inevitably be hurt. If the damage can ever be
undone it will only be at great cost—with the help of a lawyer.

The Plan can’t succeed because it relies on:

o Centralized authority: The Supreme Court orders everyone beneath it—represented parties,
trial courts, clerks, librarians, lawyers—to carry out a service for unrepresented litigants.

Rather than being solved by people at the local level, statewide elected officials would
impose ATJ’s “vision.” ‘

¢ Redistribution of money from some for the benefit of others: Diverting lawyers’ Bar dues to
pay for new infrastructure and services and, eventually, taxing all civil litigants, including the
people who do pay their own lawyers (or key elements of the proposal must be jettisoned).

e New spending—statewide—for new services to be grafted onto our judicial infrastructure.

» Establishing a new social service that does not exist today.

o Significant change in the historic relationship between lawyers and their clients.

Driving lawyers into using new business models.

Source Note: The following information is based on some 2500 pages of documentation,
including extensive email traffic, obtained from the State Bar of Texas through an open records
request for materials relating to ATJ and the seven-point plan.

’
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Background

What Is The Seven-Point Plan? As described in the documents and public statements by ATJ
Chairman Harry Reasoner, The Plan includes:

(1) The development of uniform forms applicable to numerous legal practice areas—family
law, probate, guardianship, landlord/tenant, consumer, employment, etc. Uniform forms

have been described by the proponents as the “foundation” of The Plan. Mr. Reasoner has
said: “This is the first step in a much larger plan.”

(2) New Supreme Court rules requiring use of the new forms and acceptance by the state’s trial

courts, as well as “...legislation and other policies to assist self-represented litigants or to
clarify how various stakeholders in the court system properly interact with self-represented
litigants.”

(3) Creating “self-help centers™ added to courthouses across the state. ATJ’s literature describes
“document assembiy” facilities, or kiosks, video and written materials and staff guidance
made available at these centers. This new infrastructure exists today only in a handful of
localities based on local decisions. Who’s going to pay for new ones in over 250 counties?

(4) Retraining and education of the private bar, clerks, court staff, clerks and trial judges
regarding how to “...more effectively serve self-represented litigants...”

(5) Expanding so-called “assisted pro se” services legal aid or pro bono lawyers, perhaps
paralegals, to provide limited services targeting discrete elements of litigants’ cases.

(6) Moving private sector attorneys into “limited scope representation,” including “...new rules
to allow attorneys to more easily assist people on a limited scope basis...” and training them
to “...develop it as a new business model of practice.”

(7) Establishing a centralized clearinghouse to “...develop a plan of how to effectively

communicate with the judiciary, private bar and public about self-represented litigant
issues...” initiatives and resources.

The Plan, as described above does not differ in any material way from a proposal put before ATJ
as long ago as 2008 (see Where Did It Come From? below). And yet, although the proponents
recognized its far-reaching implications (one said in May, 2009: “[ have seen sunrises that are
less breathtaking than this fine document that begins our journey together down the road of
history...”), at no juncture did they comprehend that such fundamental changes called for the
input and acceptance of the State Bar membership, which was apparently never sought.

Where Did It Come From? In 2008, a small group, dubbing itself the Texas Self-Represented
Litigants Work Group, met in Baltimore, Maryland, and decided that they were “committed to
improve services to Texas self-represented litigants.” That group was led by one representative
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of each of the following agencies: Texas Office of Court Administration, Texas Legal Services
Center, Travis County Courthouse Self-Help Center, Travis County Law Library, Texas Access
to Justice Foundation. Similar kinds of representatives were added later.

NOTICE there is no mention of the State Bar of Texas or any of its Sections in that list.

On March 26, 2009, ATJ adopted the Workgroup’s mission as a “special project” and decided to
“...explore all avenues (with regard to self-representation strategies) and come up with a
proposal(s)...” In May of 2009, the Texas Supreme Court and State Bar Executive Committee
approved the most recent guidelines governing the Commission’s work. Buried at the bottom of
Page 4 was an activity vaguely described as “Study and make recommendations regarding self-
representation.” There was no other mention, nor any more detail, of what ATJ had in mind,
although the Workgroup had already spelled out in detail the proposals ATJ would soon adopt.

About that time, the Workgroup provided the Commission a document with what it described as
“The Plan” and outlined “How We Propose to Get It.” All of the elements of the Commission’s
seven-point plan for assisting pro se litigants, and their rationale, are laid out in that document.

The Workgroup’s intention was stated at that time: “The point of this exercise is to get advance
support for our effort from the highest levels...” so they proposed to get the Supreme Court to
“...direct the Commission and the OCA [Office of Court Administration]...” with regard to
developing programs to assist pro se litigants. And, that’s what’s going on today.

In short, the seven-point plan was always intended by its proponents to be directed from the
central authority of the judicial system—the Texas Supreme Court—so everyone affected by it
would have 1o fall into line. That remains the lynchpin today—and it has begun.

The first step under The Plan was to hold a forum by which various stakeholders would be
“educated” about pro se issues, which occurred in the Spring of 2010. In a chronology given the
Court, ATJ claims that The Plan “came in the wake of the forum,” when in reality the forum was
the first step in selling The Plan.

The second step under The Plan was for ATJ to appoint a Self-Represented Litigants Committee
to carry out The Plan, which was done later in 2010. The third step: the Committee then
established six subcommittees to carry out six elements of The Plan.

The fourth step came in the fall of 2010, as ATJ began executing the seventh point by giving
Justice Nathan Hecht a draft Supreme Court Order establishing a Task Force on Uniform Forms.
It took him a while, but Justice Hecht assured ATJ he’d get it done, which he eventually did in
the spring of 2011, and the Task Force met for the first time in mid-March, 2011.

The remaining steps are being readied for implementation at this time.
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Why The Plan Won’t Work

Besides the fact that it shouldn’t be implemented for policy reasons, those pushing the seven-

point plan have failed to recognize certain basic realities—financial, institutional and policy
realities—that will render the scheme a failure.

The most important reasons, as will be seen below, are:

¢ The Plan will inevitably fail, leaving unwary pro se litigants with nothing but forms they do

not understand applied to the most sensitive interests a human being can have with inevitably
disastrous results for many people.

* Well-organized spaces on pieces of paper for categories of information aren’t what litigants
need, it is legal advice based on a clear understanding of what’s at stake—the information

and the vitally important ramifications of that information presented to advance the litigants’
interests.

¢ The Supreme Court’s imprimatur will act as a lure for people who wrongly think they’re
interests are safe because the Court gave its seal-of-approval. But, those people will be
denied other services ATJ considers critical to the system; forms are all they will get.

A national proponent of the self-help movement, relied upon extensively by ATJ, has stated:

“...The bench and bar need to help assure the availability of that full range of
services to ensure that persons representing themselves obtain the results that the facts
and law applicable to their causes warrant...”

“Provision of forms is the foundational task of every program...[of assistance to pro
se litigants]...While necessary for litigants to assert their rights, forms by themselves
are not sufficient to ensure that self-represented litigants will be able to assert those
rights effectively. The forms must be part of a more comprehensive process...” (See
Greacen, John, “Resources to Assist Self-Represented Litigants.” National Edition
June 2011. ATJ has relied extensively on Mr. Greacen’s work.) [emphasis added]

More on why The Plan’s elements will fail:

¢ The Plan relies on the exercise of centralized authority and new bureaucracy. The Plan
explicitly calls for the Texas Supreme Court to order its implementation in every locality, a
massive new assertion of the Court’s authority into a judicial system that, although some
have described it pejoratively as “fragmented,” is fragmented for a reason.

v Texas is not a “big government” state and generally abhors the exercise of centralized
authority.
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Texas voters choose their trial judges and those judges work for those citizens, not the
Supreme Court. Trial judges have the power to handle pro se cases as they deem proper
considering local conditions and the needs of individual litigants and that is an element of
discretion afforded them by the voters. If local voters think they ought to be doing more
for pro se litigants, those voters can make that decision, as they have in various ways (see
Travis County or Lubbock County for varying approaches).

v’ Pro se litigants have a right to represent themselves (see Tex. R. Civ. P. 7) and case law
makes clear that trial courts have the discretion to provide a liberal reading of pro se
litigants’ pleadings and briefs. Trial judges can help pro se litigants to an extent, but
those litigants must be held to the same procedural and substantive standards as
represented parties—otherwise a dual system of laws would arise, one for the
unrepresented and one for those with lawyers.

v Requiring use and acceptance of uniform forms statewide, for example, requires the
maintenance of a permanent capability—at the state level—to continually revise the
forms as required by constant changes in the statutes and case law that govern each
practice area. The more legal practice areas for which uniform forms are prescribed, the
larger the capacity that will be required to continually revise them (not to mention merely

monitoring changes in law and exercising judgment regarding when form changes are
needed as a result).

This expanded state-level capability is what is called “bureaucracy” when it occurs in the
Executive Branch.

Alongside the “forms maintenance” bureaucracy will be the “education, training and
communications” bureaucracy called for by The Plan. Indeed, The Plan’s proponents
have suggested in the past having the Supreme Court designate their Task Force as a
permanent entity with authority over forms that would have no necessity to obtain Court

approval for periodic revisions. The Plan depends on the creation of new entities with
new powers.

Re-ordering the relationship between lawyers and consumers will require yet another
kind of top-down direction from the Supreme Court. That subject is discussed below.

o The Plan’s proposed new system, like all social services, necessarily requires funding—but
there is no funding and won’t be. The Plan envisions a complete prescription for a new
social service. Each part is an element of an envisioned system of services.

The failure of funding for the remaining parts of the system will leave consumers armed with
a set of forms that will inevitably explode on them due to the absence of the support,
guidance and advice that The Plan’s proponents envision. There would be nothing benign

5
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about a forms-alone world. In fact, it would increase the danger for the very people the
proponents seek to serve.

v

The Texas Supreme Court may be able to order some aspects of The Plan into existence,

but the Court has no authority to establish a funding mechanism or to appropriate funding
for these new services.

Self-help centers do not exist today, except in one or two counties where local money is
being spent. New resources would have to be found to pay for equipment, space,
materials and staff. The Smith County Bar Association received a $65,000 one-time grant
in 2010 from the Access to Justice Foundation to establish a self-help center, but the
Foundation cannot be counted on to sustain that effort year after year in Smith County,
much less in each of the 254 counties of Texas.

The permanent forms maintenance and education, training and communications

bureaucracies envisioned by ATJ do not exist today. They’d have to be created, managed
and funded continuously.

County governments have historically funded court-related facilities and services. Texas
counties are seriously limited in their resources, both by the current economy and the
notorious lack of will within the Legislature to allow new or increased fees. If the
Legislature won’t adequately fund legal services for the poor through existing programs,
it is naive at best to think the Legislature or the counties will fund these new services,
especially for those who can afford a lawyer but choose not to.

So far, the costs of developing and selling this plan to a limited audience has been funded
by diversions of mandatory State Bar dues paid by lawyers. The word “diversion” is

appropriate because nothing in the charter establishing ATJ speaks to it performing any
of these functions.

Many lawyers object to this diversion and will continue to do so, which makes larger
incursions into the State Bar’s budget that would be needed to fund the state-level forms
maintenance and education, training and communications bureaucracies far from certain.

The Plan explicitly calls for significant changes in the historic relationship between lawyers

and their clients—the “Jiffy Lube approach: we’ll agree to change your oil, but a wheel
alignment is your problem.”

v

To carry out this element of The Plan, either new Disciplinary Rules or other Supreme
Court directives—or legislated changes—are anticipated. '
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3.

v" Disciplinary Rule 1.02(b) and its associated comments expressly authorize limited scope

representation after consultation with and agreement of the client. Therefore, the “limited
scope representation” plank of The Plan is not needed, unless the proponents have in
mind to further modify the attorney-client relationship on a basis that has yet to be
detailed.

The Plan calls for “new business models” that lawyers would move to in response to this
new system. The policy is to drive down prices by “unbundling” services.

Since current law allows limited scope services, the market would seem capable of
allocating those services were there a demand for them. It is not clear what market-

forcing mechanisms (a.k.a., new regulations) ATJ proposes to resolve this “market
fatlure.”

v' ATJ’s mission, as defined in its charter, does not include reordering the relationship
between lawyers and consumers, nor does it have the expertise to do so. If that function

is to be performed, it is the State Bar of Texas that should initiate and govern that
process.

Why The Plan Should Not Be Implemented

Forms alone will prove dangerous to pro se litigants and the entire system cannot be
sustained. As demonstrated above and below, forms alone is what may well result.

The Plan depends on a redistribution of resources of a kind that is anathema to most Texans
and cannot be sustained in the Texas political environment.

What has gone unmentioned in ATJ’s literature is the recommendation of the Workgroup for
a $10 fee imposed on all civil filings that could be used to fund the system envisioned by The
Plan. (To date, ATJ has not advocated this fee increase.) That would mean that civil litigants
who can afford a lawyer—but choose not to—would be subsidized by the rest of the universe
of civil litigants who choose to use a lawyer.

As has been shown above, a diversion of the mandatory State Bar dues paid by lawyers have

been relied upon by ATIJ so far to develop The Plan and there will be much future resistance
to continuing that, much less expanding it.

It is unlikely the Legislature will further expand general revenue funding to provide services
to litigants who can afford a lawyer, seeing that it was tough enough in the 2011 session to
get even substandard funding for actual legal services for poor people.

The Plan was developed by people who did apparently did not question whether existing
resources were being allocated in the most appropriate manner. Any efforts to assist pro se
people should start with an examination of the use of existing resources.

7
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4. No one thinks there are currently sufficient resources to serve the low-income population of
Texas. However, The Plan has already diverted resources from the service of low-income
people and The Plan is not limited to providing services to low-income people. It would also

authorize legal aid organizations and others to serve people who are not eligible for legal
services from those organizations.

5. The Plan was developed based upon an analysis of the pro se litigant issue that can charitably
be described as thin. That is because the resources of the State Bar were diverted only to the
uses favored by those with a preconceived mindset, who developed The Plan. That mindset
was produced by people who see their mission as “helping pro se litigants,” but the proposals

have systemic implications that affect many more people than just those they are anxious to
serve.

The basis and description of the problem to date is as simple as:
A. There is an increasing number of pro se litigants; and

B. There are complaints from some judges, clerks, law librarians and others that pro se
litigants cause problems.

But, those elements don’t dictate the “solutions” that have been proposed.

In short, no effective public policy development processes were employed in solving this
problem. The proposal started and stopped with what others have done because the
proponents apparently looked only in that direction. After that, it was a sales job.

4. The kind of policy development approach that might result in a sustainable solution, would
include the kinds of efforts described below and require the kinds of resources and decision
making that only the State Bar of Texas and its Sections could deploy:

A. There will need to be a complete inventory of the current uses of the existing resources at
all levels (federal, state, local, other local) for assisting low-income people.

B. Evaluate whether existing resource uses match up with the priorities of this state, so that
current resources are targeted toward those priorities.

C. An inevitable question will be whether family law, landlord/tenant
law, employment law or some other practice area, such as immigration, are the first,
second or third priorities (or levels of a priority scheme) for the use of current resources.

The answer to those questions must be based on tough decisions that identify the

hierarchy of needs of the people of Texas and transparent criteria for determining that
hierarchy.
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For example: The United States and Texas Constitutions have treated family-related
concerns as heavily connected with constitutional rights. So, it might be argued that
providing lawyers to people who need them in family law cases using existing resources
intended for assisting low-income people (and some other classes) is of the highest

priority. This would be true whether the client is a citizen, a legal alien or an illegal
resident.

By contrast, some other uses of existing resources would not rise to the level of most
family-issues, although, as in family law cases, all clients would have a constitutional
interest in procedural Due Process. In one sense, it might be said that people with family
law cases have both substantively constitutional issues (e.g., the rights of fit parents) as

well as procedurally constitutional issues and that may trump other uses of the current
scarce resources.

Accordingly, if legal aid organizations and others are not fulfilling the demand for family
law services, if the Access to Justice Foundation is bleeding resources off to lower
priorities, if the Access to Justice Commission is diverting its resources to lower
priorities, etc. then the efforts of each and every one of those organizations and their
funding should be directed to the higher priorities first.

D. Once priorities are established, the existing resources should be laid alongside those
priorities. There will need to be a cost identified for meeting each priority.

At some point down the list of priorities, the money runs out.

E. A decision will need to be made whether any of the remaining functions must be
provided in order to have a decent society and what must be done to achieve that goal.

F. To the extent there are remaining functions that need to be provided, they must be paid
for. ATJ's current approach is to divert lawyers' Bar dues to fund their costs of
developing and administering the new system and they'll need some new source of

revenue, likely to be charged to all civil litigants, to fund the operational aspects of the
system they espouse.

This kind of approach went down in flames in the Legislature when there was an attempt
to impose a bed tax on those paying for nursing home care out-of-pocket or with

insurance to match and draw down federal Medicaid money for those without means or
insurance.

A proposal to pay for these services will more likely find support with the public, the
Legislature and lawyers if the solutions rest on a sound policy basis, careful adherence to
priorities and broad support from the State Bar membership.
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VENTURA COUNTY SUPERIOR COURT’S
MOBILE SELF-HELP CENTER

Project Summary:

In November, 1999 the Ventura County Superior Court acquired a Mobile Self-Help
Center to expand the court’s existing self-help programs to meet the needs of those in the
community who have difficulty accessing the Self-Help Legal Access (SHLA) and
Family Law Self-Help Centers in the courthouses and the Colonia neighborhood of
Oxnard. The Mobile Self-Help Center provides the same informational assistance,
educational materials, and referrals to non-profit agencies and organizations that the
SHLA Centers provide, but it does so in the form of a “book mobile” type unit housed in
a 35 foot custom built motorhome. The Mobile Self-Help Center travels around the
county visiting communities geographically remote from the courthouse on an
established schedule. It is also used to respond to special requests from schools, health
care districts and community based law enforcement programs to participate in
educational forums.

The Existing Process and Specific Problem:

The court recognizes that for a variety of reasons, primarily economic ones, many people
needing to access the courts must do so without an attorney. Often these people are
elderly, disabled, single women with children, or others having special needs. Courts
have traditionally operated with attorneys representing their clients in an adversarial
system. The complexities of the law create minefields for those who find themselves in
court without an attorney. As greater numbers of self-represented people access the
courts the level of frustration and barriers to justice increase.

Many other people find themselves in crisis situations, without the knowledge of where
they can go for assistance. They may have special needs arising from physical or mental
disabilities, or children with special needs. They may be in the midst of a financial crisis
and on the brink of homelessness, or are already homeless. Courts are not designed to
address people’s crisis or special needs. Courts are empowered to resolve disputes by
applying the law to the facts. Often people need comprehensive assistance with problems
that the court cannot begin to resolve, yet failure to address the underlying problems can
lead to court actions that compound the original problem.

De-mystifying the law and making it accessible to people enhances their participation in,
and respect for, our democratic institutions. As is often said, “knowledge is power.” By
educating people about the law, their rights and obligations as landlords, tenants, parents,
minors, employers, employees, neighbors, etc., we can empower people to take
responsibility for their lives, and their contacts with others.



The court acquired a Mobile Self-Help Center (Mobile Center) as part of its
comprehensive program to augment existing self-help centers in helping self-represented
litigants navigate their way through the court system. The Mobile Center provides
informational and referral assistance to those facing a life crisis, and educational
materials to those desiring to learn more about the law. The SHLA and Family Law Self-
Help Centers located in the courthouses, and in the Colonia neighborhood of Oxnard,
were not able to meet all the needs within the county because of geographic limitations.
For some people living in outlying communities, limited public transportation creates
barriers between the court and those needing services. Funding limits preclude the court
from establishing permanent centers in each community. The Mobile Center can travel

from city to city within the county bringing desperately needed services at a fraction of
the cost of renting and staffing multiple facilities.

The Mobile Center staffed by a court attorney and driver, with the assistance of volunteer
attorneys and law student interns, can travel to different communities within the county
and target those who encounter the greatest obstacles in coming to court. Often these are
the elderly, disabled, victims of domestic violence who lack transportation and live
isolated in their communities, and the homeless. They are often unaware of court and
community resources available to help them. Bringing court information and assistance to
the people will help ensure access to justice to all segments of our population,
particularly the poor, disenfranchised, and under represented.

Target Groups:

Since the court established its self-help programs many people have been able to get
assistance at the court and its branch SHLA Center in Oxnard. For many however,
remote geographic location combined with poverty, language differences and cultural
issues often created an access barrier that they found insurmountable. Additionally,
certain populations may be reluctant to come to the government centers where the courts
are located for fear of reprisal from a batterer, or in some cases, fear of inquiry about
their immigration status. For homeless individuals, coming to court posses unique
challenges because they may not have a place to secure their meager possessions while in
court. Also, many avoid coming to court for fear of being taken into custody on
outstanding failure to appear warrants for unresolved infractions. The Mobile Center
provides access to court information and related services directly in the communities it
visits. The very act of going to people, instead of waiting for them to find a way to the
court, helps to break down barriers, build public trust and confidence, and improve access
to justice.

The people we see in the Mobile Center confirm the nature of the target populations we
seek to serve. Many are elderly. Even if they still drive, they do not drive on the freeway
or venture far from home. Many are non-English speaking and face language and cultural
barriers. Many are homeless, suffering from advanced stages of liver disease or mental

illness. Some also have immigration issues in addition to other legal problems. Almost all
are low-income.

Mobile Center Gverview 4/4/02 2



Work Team:

The court’s then Assistant Executive Officer, Florence Prushan, first broached the idea of
a mobile center. She had been intimately involved with the development of all the court’s
self-help programs. Her background with libraries allowed her to envision a mobile
center similar to a “book mobile,” that could take the self-help program on the road. The
success of the branch SHLA Center in Oxnard proved the need for court services directly
within low-income communities, and disclosed the special needs and concerns of
immigrant populations when accessing government or court resources. Budgetary
constraints made the opening of branch centers throughout the county a financial
impossibility. A mobile center could meet the unique needs of distinct populations and
communities without incurring the cost of opening more permanent facilities.

Through the dean of a local law school and one of the SHLA Center coordinators, a
private foundation donor was approached to provide seed money to purchase the 35 foot
custom built Winnebago. Sheila Gonzalez, then Executive Officer of the court, strongly
supported the project. Under her direction, court administrators and staff designed the
interior of the coach, and stocked the Mobile Center with materials consistent with those
maintained in the SHLA Centers.

Existing “partnerships” between the SHLA Centers and other community agencies were
utilized to ascertain community need and determine locations and schedules for the
Mobile Center. The “work team” continues to expand to incorporate representatives from
various community groups, as the court’s outreach programs evolve.

Law students intern in the Mobile Center just as they do in the SHLA Centers, The
students learn first hand how to interview those needing legal assistance, how to
recognize legal issues and salient facts, and where to direct people for additional help.
Students learn court procedure, not only from books, but also from actual contact with the
court. Most importantly, students are exposed to the myriad needs of the community, and
will hopefully take to heart their duty, when they become attorneys, “Never to reject, for
any consideration personal to him or herself, the cause of the defenseless or the
oppressed.” (Business and Professions Code section 6068(h))

Alternatives and Selected Solution:

The success of the branch SHLA Center in Oxnard demonstrated the need for the court to
reach communities geographically and culturally distant from the courthouse. Opening
other branch SHLA Centers throughout the county might achieve the same objective as
the Mobile Center, but the cost would be prohibitive. The Mobile Center can also be used
in conjunction with other outreach programs to better acquaint the community with the
court, how our justice system works, the importance of jury service, and general legal
information. The Mobile Center can go to schools and health care districts to complement
existing education programs where a legal component is missing.
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Project Details:

It took approximately one year for the Mobile Center to go from an idea to its maiden
voyage. A partnership of court administration, the presiding judge, SHLA Center
attorneys and court staff, a local law school dean, a private foundation, and community
volunteers brought the project from an idea to reality. Fortunately the court was able to
build on its very successful and comprehensive self-help programs in designing and
equipping the Mobile Center with the materials and staff necessary to provide quality
service to the community,

A, DESIGNING THE MOBILE SELF-HELP CENTER

The Mobile Center was designed to replicate the resources in the SHLA Centers. The
motorhome is equipped with video stations, computer terminals, and a law library with
self-help style materials such as Nolo Press books and many step-by-step instructional
materials developed by Mobile Center staff. Tables, chairs and workstations are arranged
in a comfortable, easy to access fashion. An expandable wall allows for greater ease of
movement within the Mobile Center. Court staff involved in designing court facilities and
computer systems worked on the Mobile Center design so it would integrate well with
existing court programs and services. The Mobile Center includes the following:

Education Materials for Youth. Videos and publications written for adolescents
including subjects such as date rape, violence free relationships, youth law, rights of
students and Teen Court. Information for parents dealing with troubled teens is also
available, including referrals to programs on anger management, Teen Court, substance
abuse programs, and parenting classes.

Computer Stations. Computer terminals linked to the court case management system
allow the public to access information about their cases and other legal information
located on the Internet. Legal sites are bookmarked for easy reference. Those with limited
computer skills can receive assistance from center staff in accessing the information.

Video Stations. Video stations allow people to view videotapes on many subjects
including conservatorship, which is mandated viewing by anyone seeking to be appointed
as a conservator in a case. Other topics include landlord/tenant, consumer law, debt
management and bankruptcy, parental responsibility, mediation, labor law, probate, law
and motion, and how to read a contract. Many videos are available in English and
Spanish, and special equipment is available for the hearing impaired. Many of the court’s
videos were produced in conjunction with the local bar association and a local cable
company that filmed the videos free of charge in exchange for the right to air them on
local public access programming. Through this partnership the public can become better
educated about the laws that affect them, and the court can expand its video library
without incurring additional costs.

Books, Pamphlets and Brochures. The Mobile Center has a comprehensive library with
books written for non-lawyers, such as Nolo Press books, on subjects commonly
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encountered by self-represented litigants, The Mobile Center also carries brochures
published by the State Bar of California, community organizations, and the court targeted
toward consumers of legal services, and other matters of interest to the public. A variety
of materials are available to the public on Alternative Dispute Resolution (ADR), both
explaining what it is and how to proceed in different ADR forums. Through its
“partnerships” with other community organizations, the Mobile Center is able to carry
materials specifically related to resources within each community in which it travels.
Thus people needing referral to a battered women's shelter or consumer credit counselor

can obtain resource information targeted to the particular geographic area convenient to
them,

k%,. The Mobile Center carries on board the

in the stationary centers. These step-by-step booklets gently walk people through the
complicated process of a lawsuit. There are step-by-step instructions for unlawful
detainer cases, guardianships, breach of contract/collection ty g cases personal injury,
name change, small claims and traffic cases?SEmpleudicial Councikror 1¢°and local
forms are provided as well as sample self- drafted pleadings for certain motions for which
form pleadings do not exist.

presen aEfibiE The Mobile Center carries extensive

lé can access legal representation, even if only for a limited

aspect of their case. The Mobile Center staff works with the local bar association and the

court developing strategies to encourage private attorney pro bono involvement. People
are referred to the Ventura County Bar Association’s Lawyer Referral and lnformanon
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Avolvement by publlcly recognizing contributions, and giving priority on the
court calendar to those cases in which the attorney is appearing pro bono through one of
the established volunteer attorney programs in the county.

Preventative Law. A major component of the Mobile Center focuses on education as
well as comprehensive assistance for those whose problems reach beyond the traditional
court process. The Mobile Center staff “partner” with the local bar association, legal aid
providers, and community organizations such as Interface; The Coalition Against
Domestic and Sexual Violence; Catholic Charities; Jewish Family Service; Tri-Counties
Regional; Protection and Advocacy, Inc; and the Greater Los Angeles Area Agency on
Deafness, among others. These agencies and organizations help the Mobile Center staff

to address the comprehensive needs of self-represented litigants, especially those with
special needs.

The Mobile Center staff also works with the community to present information on

substantive areas of law in an effort to reduce legal conflict necessitating court
intervention. The Mobile Center has traveled to communities in response tc requests for
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workshops on specific topics such as landlord/tenant law and guardianship. Problems
encountered by people in the community become the subject of additional workshops,
videos, and question and answer columns in local newspapers.

B. SCHEDULING THE MOBILE UNIT

One of the greatest challenges with the Mobile Center was in developing a schedule that
accommodates the needs of the community, and provides consistency and dependability
for those relying on its services. The work hours of farmworkers and day laborers, and
their inability to get time off from work during the day, also created challenges in
scheduling the Mobile Center. The Mobile Center’s original schedule provided for stops
on the second and fourth Tuesdays, or first and third Mondays in four different
communities. The court found it was difficult for people to compute when the Mobile
Center was coming, so the schedule was changed. The Mobile Center now goes weekly
to the communities of South Oxnard and Santa Paula, both with large farm worker
populations, and biweekly to Ojai and Thousand Oaks, communities geographically
remote from the courthouse with pockets of poverty amidst a largely affluent population,
It travels weekly to Ventura Avenue where it serves a primarily homeless population, and
on the first Wednesday of each month, visits Leisure Village, a senior community in
Camarillo. Other cities have requested they be added to the Mobile Center’s schedule,
and requests are being addressed on a needs priority basis.

The Mobile Center spends two and a half to three hours at each location and assists
people with matters ranging from traffic infractions, to landlord/tenant, to family law.
The number of people helped at any given time varies. When the Mobile Center staff met
with community leaders to find suitable sites to park the mobile unit they were told how
some communities are divided along ethnic lines with one population residing primarily
on one side of town, and another residing on the other side. It was suggested that the
Mobile Center alternate where it parked so it would be equally accessible to both
populations. The court found two locations to park in each of the cities of Fillmore and
Santa Paula, with one of the locations in each city located within the ethnic barrios. After
several months of parking in aiternating locations it was apparent that the sites in the
barrios were not getting as much traffic as the other sites. It was also confusing for the
public to figure out which site the Mobile Center would be parked at each week, so the
court established a new schedule of parking just at one site in each of the cities it visits.

C. STAFFING AND THE USE OF VOLUNTEERS

The SHLA Center coordinators, along with a driver and various volunteers staff the
Mobile Center on a rotating basis. Each SHLA Center coordinator is an attorney with
strong ties to the community. Besides going out with the Mobile Center to assist the
public, the coordinators meet regularly with community leaders. They participate on
advisory boards, committees and boards of directors of numerous non-profit
organizations in the county. This allows them to network with those agencies to which
people may be referred to for further assistance, and helps the court to establish a
relationship of trust with the communities the Mobile Center visits. One of the attorney
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coordinators is fully bilingual and the other is studying Spanish, in part through a class
that was taught at the court during the lunch hour. In order to serve the large volume of
people needing one-on-one assistance with a limited budget, the self-help programs have
developed an extensive volunteer program recruiting from local law schools, legal

secretary and bar associations. Retired business people have also been a good resource
for volunteers.

Most of the volunteers who help with the Mobile Center also volunteer in the SHLA
Centers. They are usually attorneys, or in some cases, third and fourth year law students
who have sufficient familiarity with legal principles to assist self-represented litigants in
completing most standardized court forms, under the guidance and direction of an
attorney. The students benefit by earning school credits, learning civil procedure first
hand, and improving communication skills with the people they serve. The public
benefits by having knowledgeable people ready to assist them, without having to wait in
line for a single attorney. The attorney coordinators and volunteer attorneys staffing the
Mobile Center benefit by having a law student interview the self-represented litigant to
distill the relevant facts, and then present the legal issue to the attorney. This spares the
attorney’s time listening to people vent, while still providing the public with a
sympathetic ear to express themselves.

D. COST/BUDGET

Initial funding for the Mobile Center was obtained from a private grant. The grant was for
$40,000 with the opportunity to submit a request for the entire $108,000 purchase price
of the motorhome. Operating costs are contained by the court’s reliance on volunteers.
Even before the Mobile Center was fully operational, the court received many offers from
private attorneys volunteering to help.

Evaluation:

The Mobile Center uses exit questionnaires to evaluate its effectiveness with the public
using the service. Because of its ability to move from place to place, the Mobile Center is
able to continually adjust its schedule and location to better serve the needs of its
constituents. Thus in addition to using questionnaires, one of the best evaluation
measures is the level of response from the community as a whole. Are people coming to
the center when it arrives? Are people comfortable getting help from the court? These
questions can be answered by the number of people we see. The Mobile Center is both a
community outreach program and an ongoing experiment to learn how the court can best
reach the most marginalized populations, who are often in the greatest need of help.

Transfer or Replication Characteristics:
The Mobile Center concept can be replicated in any jurisdiction where the commitment
to serving the public has a high priority. Because it builds on existing resources in the

community, the Mobile Center can provide a broad range of assistance with limited staff
and money. Private or public grants can often provide seed money to start a program or
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purchase a motorhome, but the ongoing costs can be contained through judicious use of
existing resources and volunteers. Because of its mobility, the Mobile Center can be
adapted to a wide range of needs and services. It lends itself to rural and urban settings,
and can be easily adapted to unique demographics in terms of the languages spoken, or
materials carried on board. It allows a court to maximize the gain from limited resources.

Additional Process Analysis:

As mentioned above, the Mobile Center presented some unique problems in terms of
reaching the target groups. The court, perhaps naively, thought, “if we park, they will
come.” This did not prove to be the case, especially in the low-income communities with
large numbers of immigrants. One would think the need is greatest in these communities,
thus the demand for service would be the greatest. On the contrary, while the need is
great, language and cultural barriers, and the inability of laborers and farmworkers to take
time off from work during the day, collectively created enormous obstacles, even when
the court came right to the communities. The program went back to the drawing board to
arrive at a schedule most suitable for the communities we serve. The court also began an
intensive outreach program including having the Mobile Center coordinators address city
council hearings, post flyers in laundromats, tiendas and panaderias, and bring the
Mobile Center to Sunday Mass at those churches that serve primarily Spanish speaking
populations. The outreach is working, but it is a process that requires patience and has
been a tremendous learning experience for those involved in the Mobile Center project.
Those who have used the services of the Mobile Center and completed exit
questionnaires, by an overwhelming majority indicated the mobile center services were
“very helpful.”

The Mobile Center will continue to evolve as it faces new challenges in meeting the
needs of an ever-growing diverse population. Through the process of overcoming the
obstacles we face as a court in reaching the public we serve, we are helping people
overcome the obstacles of achieving access to justice. The learning experience on both
sides has been invaluable, and hopefully will lay a solid foundation for improved

community relations, public trust and confidence and better access to justice for this and
future generations.

Mobile Center Overview 4/4/02 8



EXHIBIT Q






Indigent Pro Se Litigant
Subcommittee Report
Received and Approved by SOLUTIONS 2012, March 9, 2012

The possible solutions identified below by the Indigent Pro Se Litigant Subcommittee are solutions that either A) Incentivize volunteers; B)
Expand current programs or projects, or C) are based on ideas that are different from current programs or projects. No fiscal note or
feasibility study has been done regarding any of these programs but are offered as options that might be acceptable or built upon throughout

the state to address issues of particular concern.

Premise: These solutions are to address the needs of people who are indigent under TEAJF/LSC standards. They are not listed in
any particular order.

STATEWIDE Potential Solutions

[Possible Solution; Descripfioi > : :
A) Offer CLE based incentives | Provide free or reduced price Is there a way to incentivize non Texas Bar CLE
incentives to attorneys that handle | organizations to participate as well? What is the impact on
pro-bono cases. Use of TXBAR the TXBAR CLE bottom line?

scholarships to provide to lawyers
for CLE’s . Attorneys who do pro bono can be nominated for a Texas
Bar CLE scholarship via LSSD. Members of the Pro Bono
College have free access to Texas Bar CLE’s on-line library.
Additionally, all the organized pro bono programs ofter free
CLE in exchange for handling pro bono matters.

C) Pro-Bono Smart Phone Use an app to help connect lawyers | An attorney in Arkansas has developed the first interactive
Application with indigents in need of pro bono mobile app to create “iProBono” available to
representation to greater access (o Arkansas pro bono attorneys free of charge through iTunes.
the justice system. Would need technical assistance to build the application.
The state of Illinois is also using such an app.
A & B) Pro Bono Matching Use a website to post pro-bono Some case matching websites currently exist (such as Legal
Website cases to be handled by volunteer Match) where the public can post their case and a lawyer will
attorneys. respond to it if they want to handle the case. Consider

developing such websites for pro bono cases.

A statewide matching website currently exists in Texas. —7




called TexasLawyersHelp. Pro bono and legal aid
organizations can post pro bono cases online and pro bono
attorneys can choose which cases they are interested in
handling via the “Take a Case™ feature.” The feature has
been in existence for four vears.

B)Online Chat/Video Programs

Use online chat or video programs
through websites to provide one to
one assistance to individuals in
need of assistance.

Encourage legal aid, volunteer groups and local bars to
develop an online chat feature on websites. Use remote
access terminals in rural counties with video conferencing
and online chat capabilities.

TexasLawHelp, a statewide online resource for free
information and forms that has been in existence for X vears,
has an online chat teature. Indigent people can talk to an
attorney via online chat to get advice and information about
their legal situation. The Live Chat teature is hugely popular
and is used by more Texas residents than any other state
using the LawHelp platform.

B) Expand clinics throughout
the state

Set up clinics (or develop a model
clinic for bars to use) where
volunteer attorneys provide
assistance directly to low income
persons in specified cases.
Example: Community Justice
Programs.

The Dallas Volunteer Attorneys Program (DVAP and Legal
Aid of NW Texas) sponsors four Assisted Divorce Clinics
per month. They use volunteer attorneys to help low-income
clients with uncontested family law cases. Staff and
volunteers help low-income clients prepare their uncontested
family law cases. Malpractice insurance for volunteers is
provided by Legal Aid of Northwest Texas. Give bar leaders
a project like this with training at the Local Bar Leaders
Conference.

A) Reduce liability for
attorneys who handle decrees

Offer or reduce liability for
attorneys who handle decrees for
uncontested cases.

Might require legislative or other disciplinary rule
amendments or petitioners can be screened by a local legal
services provider. Provided by SBOT liability coverage?

The Commission investigated the possibility of SBOT
liability coverage tor attorneys who handle matters for low-
income clients who were not referred by a 501¢3 legal
service provider. Discounted malpractice coverage cannot
be provided to an individual attorney unless the attorney is a
member of'a group associated with a 501¢3.




A) Extend liability coverage to
attorneys who handle pro bono
cases

For attorneys that handle pro bono
cases through a legal aid service,
they would be covered under the
liability insurance coverage
provided through the SBOT.

Provided by SBOT liability coverage.

C) Use technology to provide
CLE training.

Utilize resources such as webinars,
phone seminars, or tools such as
Skype, to provide free CLE training
to attorneys on how to handle pro-
bono cases.

No commentary.

B) Judicial Education
Component

Develop rule to say that it is not a
violation to help an indigent pro-se
litigant through the court system.
Have judges/court clerks hand-out a
one page information sheet about
the court process to those
individuals who are indigent and
who are not represented by a
lawyer,

Providing information vs. providing legal advice, including
their staff. Coordination between Supreme Court, State Bar,
and Texas Center for the Judiciary (TCJ). The TCJ receives
grants from the Court of Criminal Appeals.

The Commission and the Office of Court Administration
have partnered to provide presentations on the difference
between providing information versus legal advice. The
presentation has been made multiple times and is well
received.

The Commission investigated the need for a rule clarifving
that it is not a violation of judicial ethics nor is it a violation
ot UPL. The Commission determined that a rule is not
needed at this time and opted in favor of education.

B) Pre Paid Legal Insurance
Programs

Explore the use of Pre-Paid
insurance programs to determine
their effectiveness in assisting
indigents. Encourage the public to
use Pre-Paid Legal programs for
reduced cost legal services.

There are currently Pre-Paid legal insurance programs in the
State.

The Commission is exploring use of pre-paid insurance
programs and has met with the outreach director of the Texas
Legal Protection Plan.

Regional Solutions

[ A) Offer incentives to

| Identify incentives for attorneys

| Conduct annual seminars to recruit and train lawyers to take |

—




attorneys who provide training
(such as clinics) to attorneys on
how to handle pro-bono cases.

who provide training to other
attorneys on how to handle pro-
bono cases. Such incentives
include CLE credit, free or reduced
price CLE’s, reduced price section
memberships, etc.

family law cases through Volunteer Legal services. Lower
potential impact on TXBAR CLE. May not benefit small
firms or solo practitioner, or in rural areas.

Bj Education of indigent pro se
litigants

Require indigent pro-se litigants
to attend mandatory training (such
as a clinic) on how to file pro-se.

It will be difficult to enforce the mandatory requirement of
attending training sessions in order to proceed with a case.
In Colorado, legal clinics are staffed by legal aid providers.
Development of resources to assist pro se litigants; not
necessarily as a prerequisite to self-representation. Remove
the mandatory requirement and look for resources to offer.

—
Lubbock County offers an optional video training to pro se
litigants. Bell County has a standing order requiring all pro
se litigants to attend training, however, anyone who does not
want to take the training is provided a waiver.

A or B) Encourage local bar
associations to create lawyer
referral services

Educate local bar’s on the benefits
of implementing a certified referral
service

Currently, the State Bar, and most of the local bar referral
services throughout the state require its members to have
Professional Liability Insurance as a condition of
membership. Largely this is done because the ABA requires
it as a condition of its certification. Additionally, referral
services generate revenue, and are meant to refer indigent
callers to private attorneys. Rather referral services refer
such callers to legal aid providers and resources. For
example, in 2011, the State Bar of Texas Lawyer Referral
Service referred 26% of its calls to legal aid resources
(including legal aid services, other community services,
agencies, websites, etc.) Two referral services in the state
offer modest means panels that provide services to
individuals above the poverty line, but that have limited
means (as defined by the referral service). May need to
inquire with the ABA about dropping the requirement (for
ABA Certification) that lawyer referral services must require
professional liability insurance from its members.

B) Establish more Domestic

Using existing DRO’s as a model,

Need technical assistance in establishing a DRO in other




Relations offices using
public/private partnerships

find ways to use public and private
partnerships to create additional
DRO’s throughout the state.

communities.

B) Use of Self Help Centers

Establish self help centers available
to indigent pro se litigants
throughout the state to provide
access to self help. Such help can
be kiosks, volunteer/staff attorneys,
reference materials, etc. Ideally a
lawyer is available to assist in the
self help center

Currently, there are self help centers in Angelina County,
Bexar County, Collin County Law Library, Fort Bend
County, Grayson County, Harris County Courthouse,
Hidalgo County, Lubbock County, Montgomery County,
Nacogdoches County, Smith County, Tarrant County, Travis
County, and the Lutheran Ministries and Social Services of
Waco. Bringing together stakeholders is critical.

C) Local Volunteer Attorney
Group

Create volunteer board/group to be
contacted by listserv or monthly
email alerting lawyers/local bar
associations to needs in their
communities.

Waco has a monthly volunteer attorney gathering where bar
assns. get together at churches with printers, etc., lawyers do
the screening and pass on to the next table where someone
prepares forms; perhaps local bar assns. Should form local
ATJ committees to explore these types of activities. SBOT
can provide technical assistance.

B) Mentoring Programs for
attorneys

Ofter CLE credit for attorneys to
serve as mentors

SBOT Pro Bono Mentor Program offers 5 hours of CLE
credit for taking a case referred by a pro bono program or
legal aid program. The Dallas Volunteer Attorney Program
(DVAP) and other volunteer attorney programs offer
mentoring for pro bono attorneys. Houston Volunteer
Lawyers Mentoring program provides mentoring to an
attorney who handles an HVLP case. HLVP mentors are
available to answer any procedural or substantive law
questions that may arise in pro-bono cases.

B) Legal hotline

Develop a model legal hotline for
local bars to use to provide
assistance to indigents in need of
legal assistance.

Similar to the Legal Line hotline run by Dallas Bar
Association.

Consider expanding sources for hotlines to local lawyer
referral services. The Lawver Referral Service of Central
Texas holds a monthly legal hotline.

The Texas Advocacy Project has three statewide legal
hotlines with one each for sexual assault, domestic violence
and general family law issues.
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ISSUE PRESENTED

Does the Suprerrie Court of Texas have constitutional, statutory, or inherent
authority to promulgate family-law pleading forms that will help pro se litigants
gain access to the justice system to vindicate their rights in Texas courts and create

efficiencies for judges and court staff in Texas?

il



ARGUMENT

The Supreme Court of Texas may promulgate family-law pleading forms for
two separate reasons. First, the Court has authority to promulgate pleading forms
under its power to administer the judicial branch of government and to create rules
of procedure. See Part I, infra. Second, the Court may promulgate pleading forms
under its power to create efficiencies for Texas courts. See Part II, infra. The
Supreme Court’s authority to promulgate pleading forms is confirmed by local and
nationwide practice: forty-seven states—including Texas—offer court-approved,
statewide pleading forms. See Part III, infra. A decision that the Supreme Court
cannot promulgate pleading forms would uproot years of Supreme Court practice
and make Texas the only state in the country to forbid its Supreme Court to
promulgate such forms. Id.

L The Supreme Court Of Texas Has Power To Promulgate Pleading

Forms Under The Court’s Authority To Administer The Judicial
Branch Of Government And To Create Rules Of Procedure.

The Texas Constitution, the Texas Government Code, and Texas common
law uniformly recognize the Supreme Court’s authority to administer the judicial
branch of government and to create rules of procedure. High courts from other
states have promulgated pleading forms under powers that are substantively

identical to those of the Supreme Court, and research has not revealed any instance



in which a state’s high court has concluded that it lacks authority to promulgate
pleading forms.
A. The Supreme Court Of Texas Has Authority To Administer The

Judicial Branch Of Government And To Create Rules Of
Procedure.

The Supreme Court of Texas enjoys constitutional, statutory, and inherent
authority to administer the judicial branch of government. The Texas Constitution
states that “[t]he Supreme Court is responsible for the efficient administration of
the judicial branch.” TEX. CONST. art. V, § 31(a). The Texas Constitution also
requires the Supreme Court to “promulgate rules of administration not inconsistent
with the laws of the state as may be necessary for the efficient and uniform
administration of justice in the various courts,” and to “promulgate rules of civil
procedure for all courts not inconsistent with the laws of the state as may be
necessary for the efficient and uniform administration of justice in the various
courts.” Id. § 31(a){(b). The Court has interpreted its constitutional charge as
conveying an overarching “obligation to supervise and administer the judicial
branch.” In re Castillo, 201 S.W.3d 682, 684 (Tex. 2006) (orig. proceeding).
Although the Texas Constitution identifies duties rather than powers of the Court,
“[ilt is elementary that...the imposition of a definite duty upon any ... court

confers by implication the authority to do whatever may be necessary in



order . . . to perform the duty imposed.” Brown v. Clark, 102 Tex. 323, 333, 116
S.W. 360, 364 (Tex. 1909).

The Supreme Court’s authority to administer the judicial branch of
government extends to helping indigent Texans protect their rights in Texas courts.
As Chief Justice Jefferson recently explained: “The Constitution requires the
[Texas Supreme] Court to administer justice. This occurs not only by deciding
cases, but also by establishing a judicial climate in which people who lack money
to hire a lawyer have a reasonable chance to vindicate their rights in a court of

2

law.” Letter from Hon. Wallace B. Jefferson, Chief Justice, Supreme Court of
Texas, to Mr. Bob Black, President, State Bar of Texas (Jan. 25, 2012) (attached as
Exhibit A).

In addition to that constitutional authority, the Legislature has confirmed by
statute the Supreme Court’s authority to administer the judicial branch. The Texas
Government Code provides that “[tthe [SJupreme [Clourt has supervisory and
administrative control over the judicial branch” and is “responsible for the orderly
and efficient administration of justice.” TEX. Gov’T CODE § 74.021; accord
Castillo, 201 S.W.3d at 684.

Finally, the Supreme Court enjoys inherent power over the judicial branch of

government. “The Inherent judicial power of a court is not derived from

legislative grant or specific constitutional provision, but from the very fact that the



court has been created and charged by the constitution with certain duties and
responsibilities.” Eichelberger v. Eichelberger, 582 S.W.2d 395, 398 (Tex. 1979).
The Court’s inherent authority includes powers that the Court “may call
upon ...in the administration of justice...and in the preservation of its
independence and integrity,” id., and enables the Court to “regulate judicial
affairs,” State Bar of Tex. v. Gomez, 891 S.W.2d 243, 245 (Tex. 1994).

B. Courts In Other States Have Promulgated Pleading Forms Based
On Powers That The Supreme Court Of Texas Possesses.

Multiple high courts in other jurisdictions have relied on their supervisory,
administrative, and rule-making authority—powers also belonging to the Supreme
Court of Texas—to promulgate pleading forms. According to the Arizona
Constitution, the Supreme Court of Arizona has “administrative supervision over
all the courts of the state.” ARIz. CONST. art. VI, § 3 (attached as Exhibit B). The
Supreme Court of Arizona relied on that constitutional authority to promulgate
“usable and understandable legal forms,” reasoning that such forms are “uniform
and efficient” and “enhance the public’s access to the courts.” Admin. Order No.
89-22 (Ariz. 1989) (attached as Exhibit C').

The Supreme Court of Florida promulgated family-law pleading forms under
its constitutional rule-making authority. In re Family Law Rules of Procedure, 663

So.2d 1049, 1051 (Fla. 1995); In re Petition for Approval of Forms Pursuant to

' Available at http://www.azcourts.gov/Portals/22/admorder/Orders89/pdf89/8922.pdf.
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Rule 10-1.1(b) of Rules Regulation the Fla. Bar—Stepparent Adoption Forms, 613
So0.2d 900, 900 (Fla. 1992). That authority entitles the Florida Supreme Court to
“adopt rules for the practice and procedure in all courts.” FLA. CONST. art V, § 2(a)
(attached as Exhibit D).

In Nichols v. State, 191 N.W. 333 (Neb. 1922), the Nebraska Supreme Court
replaced a longwinded form for criminal information with a much shorter and
plainer form. Id. 335-36. The court held that it had the constitutional authority to
promulgate the shorter form under the court’s authority to promulgate rules for the
“effectual administration of justice” and the “prompt disposition” of cases. /d.

Finally, the Supreme Court of South Carolina has promulgated basic family-
law pleading forms, including a Complaint for Divorce form. Admin. Order. No.
11-12-2009 (S.C. 2009) (attached as Exhibit E?). In promulgating those forms, the
court relied on a constitutional provision stating that “[t]lhe [South Carolina]
Supreme Court shall make rules governing the administration of all the courts of
the State” and “rules governing the practice and procedure in all such courts.” S.C.
CONST. art. V, § 4 (attached as Exhibit F).

As the following table indicates, the Supreme Court of Texas possesses
authority that is substantively identical to authority on which high courts of other

states have relied in promulgating pleading forms.

2 Available at http:/iwww.sccourts.org/courtOrders/HTMLFiles/2009-11-12-01.htm.
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State

Authority Under Which Court
Promulgates Pleading Forms

Supervisory Authority

Rule-Making Authority

Texas: | “The Supreme Court is “The Supreme Court . . . shall promulgate
responsible for the rules of administration . . . as may be
efficient administration of | necessary for the efficient and uniform
the judicial branch.” TEX. | administration of justice . ...” TEX.
CONST. art. V, § 31(a) CONST. art. V, § 31(a) (emphases added).
(emphasis added).
“The Supreme Court shall promulgate
rules of civil procedure . . . as may be
necessary for the efficient and uniform
administration of justice . . ..” TEX.
CONST. art. V, § 31(b) (emphases added).
Arizona: | “The supreme court shall

have administrative

supervision over all the

courts of the state.” ARIZ.

CONST. art. VI, § 3

(emphasis added).

Florida: “The supreme court shall adopt rules for
the practice and procedure in all courts
including . . . the administrative
supervision of all courts.” FLA. CONST.
art V, § 2(a) (emphases added).

Nebraska: “For the effectual administration of justice
and the prompt disposition of judicial
proceedings, the supreme court may
promulgate rules of practice and procedure
for all courts . . ..” NEB. CONST. art. V,

§ 25 (emphases added).
South | “The Chief Justice of the | “The Supreme Court shall make rules
Carolina: | Supreme Court shall be governing the administration of all the

the administrative head of
the unified judicial
system.” S.C. CONST. art.
V, § 4 (emphases added).

courts of the State. Subject to the statutory
law, the Supreme Court shall make rules
goveming the practice and procedure in all
such courts.” S.C. CONST. art. V, § 4
(emphases added).




Thus, a state court’s authority to administer the judicial branch of government and
to create rules of procedure enables the court to promulgate statewide pleading
forms. Because the Supreme Court of Texas possesses those powers, the Supreme
Court has ample power to promulgate the proposed family-law forms.

II.  The Supreme Court Has Authority To Promulgate Pleading Forms
Under The Court’s Power To Achieve Administrative Efficiencies.

As explained above, the Texas Constitution states that “[t]he Supreme Court
is responsible for the efficient administration of the judicial branch.” TEgX. CONST.
art. V §31(a) (emphasis added). Similarly, in the Government Code, the
Legislature has recognized that the Court is “responsible for the orderly and
efficient administration of justice.” TEX. GOV’T CODE § 74.021 (emphasis added).
The Supreme Court of Texas, as well as courts from other jurisdictions, have
rightly acknowledged that uniform pleading forms for pro se litigants create
significant efficiencies for judges and court staff alike.

When the Supreme Court created the Uniform Forms Task Force in 2011,
the Court recognized that “developing pleading and order forms approved by the
Court for statewide use w[ill] . . . reduce the strain on the courts posed by pro se
litigants.” Misc. Docket No. 11-9046 (Tex. 2011) (attached as Exhibit G). The

Court’s finding is confirmed by other jurisdictions’ experience with standardized,



court-approved forms. Judges in jurisdictions that have promulgated standardized

forms report numerous efficiencies from the use of such forms:

e North Carolina: “The judges have openly expressed their preference
in reviewing and processing local template forms...based on
uniformity, the ability to review the information at a glance for
completeness, and the formatting of the documents. In fact, for ease in
processing, most judges first separate the divorce files into two piles,
local forms and other pleadings. The time spent processing the
template forms is minimized greatly in comparison to those drafted by
members of the Bar.” National Center for State Courts, Use of Self-
Help Forms (2012) (attached as Exhibit H).

o Alaska: “Judges report that filings are more complete and include
more relevant information about the issues in the case.” Id.

¢ California: “[Standardized forms] save[] a huge amount of time in
training and judicial review to know that the key elements are set forth
in the forms. We have a relatively small number of judges given our
population and I think that part of the reason that the system works is
because of standardized forms.” Id.

o Jowa: “Use of these forms almost certainly increases the likelihood
that self-represented parties provide the type of information judges
need to make decisions and move the case to the next step. Judges
also know exactly where to find the information they need on the
forms because the forms are standardized. Consequently, the forms
and instructions have almost certainly increased the courts’ efficiency
in handling cases involving self-represented parties.” /d.

The use of court-approved, standardized forms also c