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CAUSE NO. 1317247

THE STATE OF TEXAS - § IN THE 232ND DISTRICT CQURT
Vs, § OF HARRIS COUNTY, TEXAS

FRANCISCO ARZATE §  JULY TERM, A, D., 2012

Members of the Jury: .
A person commits mu'rder if he intentionally or knowingly
' .causes the death of an individual.

A person comults capital murder 1f he intentionally commits
murder ixi the course of committing 'or actempting to commit
burglary of “a habitation.

"In the course of committing" means conduct that occurs in an
attempt to ‘commit, during the commission, or in the immediate
Elight after the attempt or cormission caf an offense.

"Attempt® to .cmnunit an offense ocours Lf, with specific
intent to commit an offense, a person does an act amounting to
more than mere preparation that tends, but fails, to effect the
comnigsioﬁ of the offensze intended,

A person commits burglary of a habitation if, without the
efi’iéctiva censent of the owner, he:

{1} enters a ‘habitation w.ith intent to commit & £felony,
theft, or an asgault; or

{2) enters a habitation and commits or attempts to commit &
felbny, thefit, or an assault.

rTheft' means the unlawful appropriation of property with

intent to deprive the owner of property. Appropriation of
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property is unlawful if it is without the owner's effective

congent.
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"Entep" ﬁaans to intrude any part of the body or any physical
object commected with the body.

"Habitation" means a structure or vehicle that is adapted for
the overnight accommodation of perszons, and includes: {a} each
separately 'secured or occupled portion of the strucﬁure‘ or
vehicle and:(b) each structure appurtenant to or connected with
the structure oy wehicle.

"Effective consent" means a#ﬁent in fact, whether express or
apparent, and includes consent by a ﬁerson legally authorized to
act for thé cwner . Congent iz not effective if induced by
deception or coercion.

*Owner” meang a person who hés. title to the property,
poszession of property, or a greater right to possession of the
property than the defendant. .

"Deadly weapon' means a firearm or anything manifestly
designed, made, or adapted for the purpose of inflicting death or
serious bodily injury; or anything that in the manner of its use
or intended” use is capable of causing death or serious bdéily
injury. |

"Bodlly ¢ injury" means physical pain, ‘illness, or any
impairment of physical conditicon.

“Seriousibodily injury" means a bodily injury that creates a
substantial -rigk of death or that causesldeath, sericus permanent
disfigurement., or protracted loss or impairment oﬁ the function

of any bodlly menber or OXgan.



The definition of intentionally relative to capital murder is
as follows::

A person acts intentionally, or with intent, with respect to
a result of his conduct when it is his conscious ohjective or
desire to cause the result.

The definition of intentionally relative to burglary of a
habitation is as fwilows;

A person acts intentionally, or with intent, with respect to
the nature of his conduct or to a result of his.conduct when it
is his conscious objective or desire to engage in the conduct or
cauge the result.

Before vou would be warranted inlfinding the defendant guilty
of capital murder, vyou mst find from the evidence beyvond a
reasonable doubt not only that on the occcasion in gquestion the
defendant was in the course of committing or attempting to commit
burglary of .a habitation of Guillermo Pineda valdez, as alleged
in this charge, but also that the defendant specifically intended
to cause the death of Guillermo Pineda Valdez, by shooting
Guillermo Pineda Valdez, with a deadly weapon, namnely a firearm,
and unless you so find, then you cannot convict the defendant of
the offense of capital murder.

Now, if you find from the evidence beyond a reasonable doubt
that on or aboubt August 20, 2011, in Harris County, Texas, the
defendant, Francisco Arzate, did then and there unlawfully, while
in the course of committing orxr atbempting to commit the burglaxy
of a habitation of Guillermo Pineda Valdez, intentionally cause

the death of Guillermo Pinedsa Valdez by sghooting him with a



déadly weapon, namely firvearm, ‘then you will f£ind the defendant
guilty of capital murder, as charged in the indictment.

Unless 'yau so find from the evidence bayond a reasonable
doubt, or if you have a reszonable doubt thereof, you will acquit
the defendant and say by your verdict "Not Guilty."

The defendant may testify in his own behalf if he elects to
do so. This, however, is & right accorded a defendant, and in

the event he elects not to testify,'that fact cannot be taksn as

a cirmmistaqcm against him.

In this case, the defendant has elected not to testify, and
you camnot : and must not refer to or allude o that fact
throughout your deliberations or take it into consideration for
any purpose whatsoever as a circumstance against him.

A Grand Jury indictment is the means whereby a defendant is
brought to trial in a felony prosecution. It is not evidence of
guilt nor éan it be considered by you in passing 'uéon the
cuestion of 'guilt of the defendant. The burden of proof in all
criminal cabes rvests upon the State throughout the trial and
never shifts to the defendant. ‘

All persons are presumed to be innceaﬁt and no person may bhe
convicted of an offensze unless each element of the offense is
proved beyond a reasonable doubb. The fact that he has been
arrested, confined, or indicted for, or otherwise charged with
the offense’ gives rise to no inference of guilt at his trial.
The law does not reguire a defendant to prove his innocence or
“4produce any evidence at all. The presumption of innocence aloﬁe
ig sufficient te acguit the delfend-ant, unless the jurors are
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satizfied bevond a reasonable doubl ﬁf the defendant's guilt
after careful and impartial consideration of all the evidence in
the case,

The prosecution has the burden of proving the defendant
guilty, and it must do 'so by proving each and every alement of
the offense "charged beyond a reasonable doubt, and if it faills to
do so, you must acquit the defendant. |

it is not reguired that the prosecution prove guilt bheyond
all possible dotxbﬁ; it is required that the prosecution's proof
exclude all ‘wreasonable doubt concerning the defendant's guilt.

In the ' event you have a reasonable doubt as to the
defendant's guilt after cdnsidering all the evidence befors you,
and these instructions, you will acquit him and say by your
verdict "Not Guilty.®

You are the exclusive judges of the facts proved, of the
credibility of the witnesses and the weight to be given their
testimony, but the law you shall receive in these written
instructions, and you must be governed thereby.

If wyou took notes during'thé trial, you may rely on your
notes during your deliberations. You may discuss the contents of
your notes wi;h other durors. You may not, however, show your
notes to other jurors, and ynu.shmuld not permit other jurors to
show thelr notes to you. You shall nobt use vyour nobes as
authority to persuade your fellow jurors, In your deliberations,
give noe more and no legs weight to the views of a fellow juror

just because that juror did or did not take notes,



Sometimes during jury deliberations, a dispute arises as to
the testimony presented.” If this should ocour in this case, yvou
shall inforin the Court and request that the Court read the

portion of  disputed testimony to you from the officisl

trangeript. * You shall not rely on vour notes to resolve the
dispute because those notes, i.f any, are not official
Cranscripes.

After ydu retire to the jury room, yvou should select one of
your members as your Foreman. It ig his or her duty to presids
at  your deliberatiocns, vote with you, and when vou have
unanimously ‘agreed upon a verdict, to certify to your verdict by
using the .appropriate Fform attached hereto and signing the same
as Foreman. -

During your deliberations in this ecase, you must not
considerﬁ discuss, or relate any matters not in evidence baefore
you, You should not consider or mention any personal knowledge
or information you may have about any fact or person connected
with this case that is not shouwn bf the evidence.

No one has any authority to communicate with you except the
officer who has you in charge., After you have retired, you may
communicate with this Court in writing through this officer. bhny
communication relative to the cause must be written, prepared and '
glgned by the Poremsn and shall be gubmitted to the court through
this officer. Do not attempt to talk to the officer who has vou
in charge, or the attorneys, or the C(ourt, or anyone else

concerning any gquestions yvou may have.



Your secle duty at this time is to determine the guilt or
imocence of the defendant under the indictment in thig cause and
restrict your deliberations solely te the issue of guilt or
innocence of the defendant.

Following the arguments of counsel, you will retire to

conslder yvour verdict.
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VERDICT

"We, the Jury, find the defendant, Francisce Arzate, not

guilty.®

Foreman of the Jury

{Please Print) Forsman

"We, the Jury, find the defendant, Francisco Arzate, guilty

of capital murder, ag charged in the indictment.®
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