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THE STATE OF TEXAS 5 IN THE 174TH DISTRICT COURT
vE. 8 OF HARRIS COUNTY, TEXAS
SAUL SANTIAGO ACUNA ) g JANUARY TBRM, A, D., 2016
Mambaers of the Jury: v

The defendant, 8Saul Santiagoe Acuna, stands charged by
indictment with the offense of capital murder, alleged to have
been committed on or abouit the l4th day of September, 2014, in
Harris County, Texas. The ﬁafgpdant has pleaded not guilty.

A person commits the offense of murder if he:
{1} intentionally or knéﬁingly cauges the death of aﬁ
individual; o
(2) intends to cause serious bodily injury and intentionally
or knowingly commits an aet clearly daﬁgeraus to human
life that causes the death ¢f an individual.

A pervson commits the offense of capital murder if he
intentionally commits murder, as hereinbefore defined in
paragraph {1), and the person intentionally commits the murder in
the coursze of committing or attempting to commit the offense of
robbery. Robbery is a felony.' |

& person commits the offense of robbery if, in tﬁe course of ..
committing theft, as that term is hereinafter defined, and with
intent to obtain or maintain control of property of another, he:

(1) intentionally or knowingly causes bodily injurﬁ to

anothexr; or




(E}intenticnally or knowingly threatens or places another in

fear of imminent bodily injury or death.

"In the course of committing theft" means conduct that oceurs
in an attempt to commit, during the commission, or in the
inmediate £light after the attempt or commission of theft.

"Attempt® ko commit an offense ooours if, with specific
intent to commit an offense, a person does an act amounting to
more than mere preparation that tends, but fails, to efifsct ths
commission of the offense intended,

rtheft® is the unlawiul gpprgpriatien of property with intent
te deprive the owner of property.

"Appropriation' and "appropriate”, as those terms ars used
herein, means to acguire or otherwise exercise control over
property other than real property. Appropriation.of property is
unlawful if it is without the owner's effective conzent.

‘propeviy® as used herein means tangible or intangible
personal property or documents, including money, that represents
or embodies anything of value.

"Deprive® means to withhold property f£rom the owner
permanently or for so extended a period of time that a major
portion of the walue or enjoyment of the property is lost to the
QWneY .

"Bffective conzsent® means assent in fack, whether express or
apparent, and includes consent by a person legally auvthorized to
act for the owner. (onsent is ﬁat gffective if induced by forvce

or threat,




"Ouner” means a person who has title to the property,
possession of property, or & greater right to possesgsion of the
property than the actor.

"Posgession® means actuwal carve, _custody,' contrel, or
manégam&nt of the property.

“‘Deadly weapon" means a firearm or anything manifestly
designed, made, or adapted for the purpose of inflicting death or
serious bodily injury: or anything that in the manner of its use
or intended use is capeble of causing death or serious bodily
irxjt.ix‘y..

"Bodily injury® means physical pain, illness, or any
impairzment of physical condition.

sserious bodily injury® means bodily injury that creates a
substantial risk of death or that causes death, serious permnanent
dizfigurensant., o prutr&ctéd loss or impairment of the function
of any bodily member or orgsan.

The definition of intanticnall& relative to the offense of
capital murdser is as follcwé:

A person acts intentionally, or with intent, with respect to
a result of his conduct when it is his conscious objective or
desire to cause the result.

The definitions of intentionally or knowingly relative to the
offense of murder ave as follow:

A person acts intentionally, or with intent, wikth respect to
a result of his conduct when it is his conscious objective oz

desire to cause the result.




A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he is aware that his conduct is
reagonably certain to cause the result.

The definitions of intentionally or knowingly relative to the
offense of robbery are as follow:

A person acts intentionally, or with intent, with rﬁspectlto
the nature of his conduct or te a result of hiz conduct when it
iz his conscious cbhjective or desire to engage in the conduct or
causa the result.

A person acts knowingly, or with knowledge, with respect to
the nature of hiz conduct or to eircumstances suryounding his
conduct when he is aware of the nature of hig conduct or that the
gcircumstances exist. A person acts knowingly, or with knowledge,
with respeck to 3 result of hiz conduct when he is aware that his
cﬁnduat iz r=asonably certain to cause the resule.

Before you would be warvanted in finding the defendant guilty
of ecapital murder, vou must find from the evidence beyond a
reagonablefdoubt not ahly that on the occasion in guestion the
defendan? was in the course of committing or attempting to commit
the felony offense of robbery of Gerarde Hernandez-Castaneda, as
alleged in this charge, but also that the defendant specifically
intended to cause the death of Gerardo Hernandez-Castaneda, by
shooting Gerardo Hernandez-Castaneda, with & deadly weapon,
namely a firsarm, and unless yvou so find, then you carmot convict
the defendant of the offense of capital murderx,

Now, if vou find from the evidence beyond a reasonable doubt

that on or about the 14th day of Seprtamber, 2014, in Harris




County, Texas, the defendant., Saul Santlago &cunﬁ, did then and
there unlawfully, while in the course of committing or abbempting
Lo commif the robbery of Gerardo  Hernandez-Castaneda,
intentionally cause the dJdeath of Geraxdo ﬁernandﬂz«Castan@da by
shocting Garardo Hernandez-Castaneds with a deadly weapon, namely
a firearm, then you will £find the defendant guilty of capital
murder, as charged in the indictment.

Unless you sc find from the evidence beyond a reascnable
doubt, or if vou have a reasonable doubt thereof, mr_if YOou are
unable to agree, you will next consider whether the defendant is
guilty of the lesser offense of muzrder,

Therefore, if you £ind from the evidence beyord a reasonable
doubt that on or about the i4th day of September, 2014, in Harris
County, Texas, the defendant, Saul Santiago Acuna, did then and ‘
there unlawfully, intentionally or knowingly cause the death of
Gerardo Hernandez-Castaneda, by shooting Gerardo Hernandez-
Castaneda with a deadly weapon, namely a firvearm; or

1f vou find from the evidence beyend a reasonable doubt that
on or about the ld4th day of September, 2014, in Harris Couaty,
rexas, the defendant, Saul Santiago Acuna, did then and there
unlawfully intend to cause serious bcdily injury to Gexardo
Hernandez-Castansda, and did c¢auwse the death of Gerardo
Hernandez-Castaneda by intentionally or knowingly committing an
act clearly dangerous te human life, naﬂely by shooting Gerardo
Hernandez-Castaneda with a deadly weapon, namely a8 firvearm, then

vou will find the defendant guilty of murder.




Unless you so find from the evidence beyond a reasonable
doubt, or if vou have a reasonable doubt thereof, or if vou are
unable to agree, you wlll next é@nsidax whether the defendant is
guilty of the lesser offense of unauthorized use of a motoxr-
propelled vehicle.

A person commlts the offense of unautheorized use of a motor-
propelled vehicle if he intentionally or knowingly 'Qperatés
ancther’s motor-propelled wvehicle without thé effective coﬁaemt
of the owner.

A person acts intentionally, or with intent, with respect to
the nature of hiz conduct when it is his conscious objective or
desire to engage in the conduct.

A person acts knowingly, or with knowledge, with respect to
the nature of his conduct or to cirocumstances suryvounding his
conduct when he is aware of the nature of his conduct or that the
circumstances exist,

Therefore, if vou find from the evidence beyond a reasonable
doubt that on or about the 14th day of Sept@mber, 2014, in Barris
¢Qunty, Texas, the defendant, Saul Santiago Acuna, did then and
there unlawfully, intentionally or knowingly operate & mobor-
propelled vehicle, namely, an aubonobile, owned by Gerardo
Hernandez-Castaneda, without 'the effective consent of Gerardo
‘Hernandez-Castaneda, then you will find the defendant guilty of
unauthorized use of a motor-propelled vehicle.

If you believe from the evidence beyond a reasonable doubt
that the defendant is guilty of either capital murder on the one

hand or murder on the other hand, but you have a reasonable doubt




as to which of said offenses he is guilty, then you nmust resolve

that doubt in the defendant's favor and find him guility of the

lesser offense of murdery,

If you believe from the evidence bhsyond a reasonable doubt
that the defendant isg guilty of aeither murder on the one hand or
unavthorized use of a mobtor-propelled vehicle on the other hand,
but you have a reasonéble doubt as to which of said nffenses he
is guiley, then vou must resolve that doubk in the defendant’s
faver and f£ind him gullty of the lesser offense of unauthorized
use of & motor-propelled vehicle,

If you have é reasonable doubt as to whether the defendant is
guilty of any offense defined in this charge you will acquit the

defendant and say by your verdict "Not Guilty.®




Upon the law of self-defenge, as it applies to the lesser
offense of murder, you are ingtructed that a person is justified
in using force against another when and ©o the degree he
reasonably believes the force is immediately necessary to protect
himself against the other person's use or attempted use of
unlawful force. The use of force against another s not
5ustifiad in response to verbal provocation alone.

& person is justified in'uging deadly force against another
if'ha would be justified in uszing force against the other in the
first place, as above set out, and when he rveasonably believes
that such deadly force is immediately necessary o protect
himself against the other person's use or attempted use of
unlawful deadly force.

A person who has a right to be prasent at the location where
the deédly force is used, who has not provoked the person against
whom the deadly force is used, and who is not engaged in criminal
activity at the time the deadly force is used is not reguired to
retreat before using deadly force. In determining whether the
defendant’s belief that deadly force was immediately necessary
was a reasonable belief, vou may consider the defendant’s falluzre
to retreat only L1f the State proves, beyond a reasonable doubt,
one of the following thres circuﬁstanaes:

1. The defendant did not have a right to be present at the

location wh@ie the deadly force was used, ox

l. The defendant provoked the person against whom the deadly

force was used; o




3; The defendant was engaged in coriminal activity at the

time the deadly force was used.

By the term “reascneble belief” as used hevein is meant a
belief that would be held by an ordinary and prudent person in
the same circumstances as the defendant.

By the term "deadly force" as used herein is meant force that
"is intended or known by the persons using it te ¢ause, or in the
manner of its use or intendsd use is capable of causing, death or-
gserious bodily injury.

Whern a8 person iz attacked with unlawful deadly force, or he
-reasonably believes he is undex atﬁack or attempted attack with
uwnlawiul deadly force, and there is created in the mind of such
person a reascnable expectation or fear of death oxr sericus
bodily injury, then the law excuses or justifies such person in
resorting to deadly force by any means at his camménd to the
dégree that he r@aéonably believes immediately necessary, viswed
from his standpoint at the time, Lo protect himself from such
attack or attempted attack. It is not necessary that there be an
actual‘attack or attempted attack, as a person has a right to
defend his life and person from apparent danger as fully and to
the same extent as he would had the danger been real, provided
that he acted upon a reasonable apprehension of danger, as it
appeared to him from his standp&int‘at the time, and that he.
reasonably believed such deadly force was immediately necessary
to protect himself against the other person’'s use or attempted

uge of unlawful deadly force.




In determining the existence of real or apparent danger, yoﬁ
should consider all the facts and circumstances in evidaﬁce
before you, all r&lev&ﬁt facts and circumstances surrounding the
offense, if any, the previous relationship existing between the
defendant and Gerarde Hernandez-Castaneda, together with all
relevant facts and cirvcumstasnces going o show the condition of
the mindlof the defendant at the time of the offensge, and, in
considering such circumstances, you should place yourselves in
the defendant's position at that time and wview them from his
standpoint alone.

Therefore, if vou find from the evidence beyond a reasonable
doubt that the defendant, Saul Santiage Acuna, 4did causs the
death of Gerardo Hernandez-Castaneda, by shooting Gerardo
Hernandez-Castaneda with a deadly weapon, namely a firesarm, as
alleged, buib you Ffurther find from the evidence, asz viewed from
the standpoint of the defendant at the time, that from the words
or conduct, or both of Gerardo Hernandez-Castaneda it reasonably
apﬁeared to the defendant that his life or person waz in danger
and there was crested in his mind a reascnable expectaiion or
fear of death or serious bodily injury from the use of unlawful
deadly force at the hands of Gerardo Hernandez-Castaneda, and
that acting under such apprshension and reasonably helieving that
the use of deadly force on hiz part was immediately necessaxy to
protect himself against Geravdo Hernandez-Castaneda's use ox
attempted use of unlawful deadly force, he shot Geravdo
Hernandez-Castaeneds, then you should acquit the defendant on the

grounds of self-defense; or if you have a reasonable doubt as to




whaether or not the defendant was acting in self-defense on said
occasion and under the circumstances, fhen you should give the
defendant the benefit of that doubt and say by vour verdict, not
guilty.

If yvou find from the evidence bhevond a reasonable doubt that
at the time and place in question the defendant did not
reasonably believe that he was in danger of death or serious
bodily injury, or that the defendant, undey the circumstances as
viewed by him from his staﬁdpoint at the time, 4id not reasonably
helieve that the degree of force actually used by him was
immediately necessary to provtect himself against  Gerardo
Hernandez-Castaneda's use or attampted use of unlawful deadly
force, then you should find against the defendant on the issue of

selfméefens&..




You are further instructed that 1if there is any evidence
before you in this c¢ase regarding the defendant's committing an
alleged offense or offenses other than the offense alleged
against him in the indictment in this case, vou cannot considex
such evidence for any purpose unless vou find and belisve beyond
a reasonable doubt that the dJdefendant committed such other
offense or offenses, if any, and even then vou may only consider
the gsame in determining the motive, oppertunity, intent,
preparation, plan, knowledge, identity, or absence of mistake or
accident of the defendant, if any, in conmection with the
‘offense, if any, alleged against him in the indictment and for no

cther purpose,




You are further instructed that any evidence that any witness
hag been convicted in any case or cases was admitted befors you
for the purpose of alding wvou, if it dosgs 2id vou, in passing
upen the credibility of the wiiness and the weight to be given
his or her testimony, and vou will not congider the same for any

other purpose.




A Grand Jury indictwment is the means whereby a defendant is
brought to trial in a felony prosecution. It iz not evidence of

guilt nor can it be considered by you in passing upon the

question of guilt of the defendant. The burden of proof in all

eriminal cases zests upon the State throughout the trial and
never shifts to the defendant.

All persons are presumed tg be innocent and no person may be
convicted of an offense unless ‘each element of the offense is
proved bheyond a reasonable doubt. The fact that he has been
arrested, aonfine@, or indicted for, or otherwise charged with
the offense gives rise to no inference of guilt at his trial.
The law does not reguire a defendant to prove'his innogence or
produce any evidence at all. The presumption of innocence alone
is sufficient to acquit the defendant, unless the Jjurors are
satisfied beyond a reasonable doubt of the defendant's guilt
after careful and impartial consideration of all the evidence in
the cage.

The prosecubion has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offernse charged beyond a reasonable doubt and if it fails to do
so, you must acguit the defendant.

It is not required that the prosecution prove guilt beyond
all possible doubt; it is r@quired'that the prosecution’s proof
excliudes all reasonable doubt converning the defendant's guilt.

In the event you have a reasonable doubt as  to the

defendant's guilt after considering all the evidence bhefore you,




and these instructions, you will acguit him and say by your
verdict °"Not Guilty.”

You are the exclusive judges of the facts proved, of the
cradibility of the witnesses and the weight to be given theix
testimony, but the law wvyou shall recaiva. in these written
ingeruotions, and vou must be governed thershby,

After you retire to the jury woom, you should select one of
your members as your Foreman. It is his or her dubty to preside
at your deliberations, vote with vyou, and when you have
unanimously agreed upon a verdict, to certify to your verdict by
using the appropriate form attached hersto and signing the same
as Foreman.

During yﬁuf deliberations in this c¢aze, you mush not
consider, discuss, nor falate any matters not in evidence before
you. You should not consider nor mention any personal knowledge
or information vou may have about any fact or person connected
with this case which is not.shown by the evidence,

No one has any authority Lo communicate with you except the
officer who has vou in charge. After you have retired, vou may
gommunicate with this éaurt in writing through thig officer. Any
commnication relative to the cause must be written, preparved and
gsigned by the Foreman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer who has you
in charge, or the attorneys, or the Court, or anyone ealse
concerning any guestions you may have.

Your sole duty at this time is to determine the guilt or

innocence of the defendant under the indictment in thiz cause and




restrict your deliberations solely to the issue of guilt or
innocence of the defendant,

Following the arguments of ecounsel, you will retire to

MZC

¥k C. Price, Judge Presiding
th District Court
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