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THE STATE OF THXAS § IN THE 182ND DISTRICT COURT
Vs, 8 OF HARRIS COUNTY, TEXAS

GERMAIN LAWON DAVIS
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JULY TERM, A. D., 2013

Merbers of the Jury:

The defendant, Germain Lawon Davis, stands charged by
indictment .with the offensa of capital murdewx, alleged to have
" been cémmitted on or about the 23rd day of October, 2011, in

Harris County, Texas. The. defendant has pleaded not guilty.

L

A peragnveommits the offense of murdex if he intentionally or
© knowingly causes the death of an individual,

& person commits the -mfﬁapse of, capital murder i1f he
intentionally commits murder, :as hereinbefore .deﬁined, in the
course of committing or attempting td' commit the offense of
robbery. Eobbery ig a felony. |

A person commits the offense of robbery if, in the course of
commitbing theft, aa'that texrm is hereinafter defined, and with
intent to obtain or maintain control of @réparty oé another, he:

(1} intentionally ér knowingly causes bodily injury to

énother; or 7

(E}intantiénally oxr kﬁowingly threatens oxr places another in

fear of iwdninent bodlly injury orxr death.

A person cammité' the offense of aggravated robhery if he

commits robbery, as hereinbefore defined, and he:

. L RE : i
(1} causes serious bodily |:Ln3ur:y to ancther; ox ..3;1;;? g?}%ﬁg?g?}ﬁgﬁéﬁgg

&'the time of kraging




(2} uses orx exhibits a deadly weapon.

"In the course of committing theft" means conduct that occurs
in an attempt to cmmmit{ during the _ﬁ@ﬁmigaion, Gr in the
immediate flight after the attempt or commission of theft.

MAttempt" te commit an offense .mecurs 1f, with apecific
intent to cowmit an offense, a perscn does an act amounting Lo
more than mere preparation that tends,  but fails, to affect the
commission of the offense intended.

_"Theft” is the unlawful appropriation of property with intent
to deprive the owner of property. '

"Appropriation® and vappropriate”, as those terma are used
herein, means to acquire or otherwise exercise contrel aover
property other than real property. Appropriation of property is
unlawful if it ies without th@.éﬁnar‘s effactive congent,

"Propartyﬁ ag used pgiein means . tangible or intangible
parsonal property or documents, incxudiﬁg money, that represents
or smbodies anything of value. )

"Deprive® wmeans to withhold property from the owner
ﬁarmanently or for so extended a period of time that & major
portion of the value or enjoyment of the property is lost to the
QWner,

"Bffective consent® means assent in fact, whether express Or
apparent, and includes congent by a person legally authorized to

act for the owner. Conzent iz not effective 1f induced by force

or threat.




"Owner® means & person who has title to the property,'

possession of property, or a greater right Lo possession of the
property than the actor.
tPossesgion® ineans actual ocare, custody, contrel, or

management of the property.

"Deadly weapon” means a firearm or anything manifestly

designed, made, or adapted for the purpose of inflicting death or
serious boedily injury; or anything that in the wmanner of its use
or inténded use is capable of éauﬁing death or serious bodily
injury.

"Bodily  injury? means phyaical 'paiﬁ, illness, or any
impairment of phyasical condition.

"gerioua bodily injury?! means bodily injury thét creates @
substantial visk of death or that causss death, serious permanent
disfiguremsnt, or prmtraét&d losg or impalrment »f the fLunciion
of any bodily member or organ.

The definition of intentionally rslative to the offense of
capital murder is as follows:

A person acte intentionally, or with intent, with respect to
a result of his conduct when it ig his conscious objective or
deglre to cause the yepull.

The definitiong of intentionally or knowingly relative to the
offense of murder arxe as follow:

3 person acts intentionally, or with intent, with respsct to

a result of his conduct when it is his conscious objective or

desire to cause the result.




& person aches knowingly, orx with knowledge, with respeéct to a
result of his conduct when he is aware that his conduct is

reasonably certain to cause the result,

. The definitions of intentionélly or knowingly relative te the
offenses of robbery and aggravated robbery are as follow:

A person acts intentiomally, or with intent, with reaspect to
the nature of his conduct or to g.rasult of his conduct when it
is hig conscious objective or éesira L0 engage in the conduct or
cause the result,

A pergon acts knowingly, or with knowledge, with reapect to
the nature of hiz conduct or o circumstances surrounding his
cbnduct when he is aware of the nature of his conduct or that the
circumstances exlst. A person acts knowingly, or with knowledge,
with respect to a vesult of his conduct when he is aware that his
conduct ig reasonably certain to cause the result.

All persons afa parties to an offense who are guillty of
acting together in the commission of the offense. A person is
criminally responsible as a party to an offense if the offense is
committed by his own conduct, by the conduct of ancother for which
he is criminally responsible, or by both. ,

A person is criminally respongible for an offense committed
hy the conduct of anothafAif, acting with inkent to pf&m@te ox
apgist the commigsion of the offsnse, he solicits, encourages,
directs, aids, or attempts to ald the other person to commit the

offenze. Mere presence alone will not conztitute one a party to

an offense.
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If, in the attempt to carry out & conapiracy to commit one
felony, another felony is committed by one of the conspirators,
all conapiratnnslara guilty of the felony soctually committed,
though having no intent to commit dit, if .th@ cifense was
committed in furtherance of the unlawful purpose and was ona'that
should have been anticipated as a result of the carrying out of
the conspiracy.

By the texm "conspiracy" as usged in these instructicns, is
neant an agreement ﬁetween two or more persois with intent, that
they, oxr one or more of them, engage in conduct that would
constitute the offense. An agreemént constituting a conspiracy
may be inferred from acte of the parties,

. ﬁg& Before you wéuld.b& warranted in finding the defendant guilty
éﬁ capital murder, .ymu mugt find {rom the evidence .beyond a
reasonable doubt not only thdt on the occasion in queétion the
defaﬁdant was in the course of committing or attempting to commit
the felony offense of robbery of PBavin Sapon-Luda, as alleged in
this charge, but also that the defegdaﬁt gpecifically intended to
cause the death of Bavin Sapon-Luis, by shooting Bsvin Bapon-
Luis, with a deadly weapon, namely a firearm; or you must f£ind
from the evidence beyond ‘a reasonable doubt that the defendant,
Germain Lawon Davis, with the intent to promote or assist in the.
commission o©of the offense of rohba;y,- if - any, .ﬁm;icitad,
encouraged, dirvected, aided, or attempted to aid Javon Bryant-
métayer in shooting Esvin Sapon-Luis, if he did, with the
intention of thexeby killing Bsvin Sapon-Luils; or you must find

from the evidence beyond a reasonable doubt thalt on t@@ peoaBion



in question the defendant, Germain Lawon Davis, entered inte an
_agrxszament with Javon ﬁryant-ﬁetoyer to commit the felony offense
of robbery of Eavin SapcgmLuis, as alleged in this charge, and
pursuant to that agreement they did carry out their conspiracy,
and while in the course of comnltting said conspiracy, Javon
Bryant-Metoyer intentionally caused the death of Bevin Sapon-Luis

by shooting Esvin Sapon-Luis with a deadly weapon, namely a

fireaxrm, and the wmurder of Esvin Sapon-Luis was committed in
furtherance of the conspiracy and vwas an offense that should have
been anticipated by the defendant as a result of carrying out the
conapilracy, and unless you so find, then you cannot convict the
defendant of the offense of capital murder.

Now, if you find from the evidence beyond a rsasonable doubt
that on or abeout the 23rxrd day of Qutober, 3011, in Harris County,.
Texas, the defendant, Germain Lawon Davis, did then and thers
unlawfully, while in the course t;:f committing ox attempting ta
commit the robbery of Bsvin Sapon-Luis, intentionally cause the
death of ;i:svi'n Sapon-Lulg 'by shooting Bsvin Sapon-Luis .with a
deadly weapon, nawely a fivearm; or

If you f£find from the evidence beyond a reasonable doubt that
on or about the 23rd day of October, 2011, in Harris County,
Texag, Javen Rryamnt-Metoyer, did then and there unlawfully, while
in -the course of cc;mmitt:'%ng or attempting to commii the robbery
of BEsvin BSapon-Luis, intentionally woause the death of Eavin
Sapon-Luis by shooting Esvin Sapon-Luls with a deadly waapenl,
namely a firearm, and that the defendant, Germain Lawon Davis,

with the intent to promote or assist the commission of the




offense, if any, solicited, encduraged, directed, ailded oy
attempted to aild Javon Bryant-Metoyer to commit the offenss, if

he did; or

If you find from the evidence beyond a reasonable doubt bhat
the defendant, dermain Lawon Davizg, and Javon Bryant-dMetoyer
entersd into an agreement to cowmit the felony offense of robbery
of Esvin saponiLuia, and pursuant to that sgreement, if any, they
did earry out their conspiracy and that in Harris County, Texas,
on or about the 23rd day of October, 2011, while in the éourse of
gommitting such robbery of Easvin Sapon-Luis, Javon Bryantuwetéyer
intentionally caused the death of Esvin Sapon-Luis by shooting
Esvin Sapon-ILuis with a deadly weapon, namely a Ffirearm, and the
‘mufder of Bsvin Sapon-Luis was committed in furxrtherance 5f the
conspiracy and was an offense that shduld have been anbicipated

by the defendant as & result of carvying out the conaspirvacy, then

you will find the defendant guilty of capital murder, as chargsd

in the indictment.

Unless vou se £ind from the evidence beyond a reasonable

doubt, or if you have a reasonable doubt thereof, cor 1f you are
ugable to agree, voun will next consider whether the defendant is
guilty of the lesser ﬁff&nwe.of aggravated robhery.

Therefore, if you find from the evidence bheyond a reasonavle
doubt that in Harris C@unty,'Taﬁaa, the defanﬁant, Gaymain Lawon
Davis, heretofore on or about the 23rd day of Cctober, 2011, did
then and there unlawfully, while in the course of committing
theft of property owned by Esvin Sapon-Luils, and with intent to

obtain or -maintain control of the property, intentionally or



knowingly cause seriocus bodily injury to Bavin Sapon-Luis, by
shoocting Esvin Sapon-Luis with a deadly weapon, namely a firearm;
or

If you find from the evidence béyond a reasonable doubt that
in Harris County, Texaa, Javon Bryant-Metoyver, heretofore on or
about the 23rd dJday of 5ctaber, 2011, did then and there
unlawfully, while in the course of committing theft of property
owned by Bevin Sapon-Luis, and with intent to obtain or maintain
contrel of the properxty, intentionally or knowingly cause serious
bedily injury to Esvin Sapon-Luis, by shoéting Bevin Sapon-lais
with a deadly #eapan, namely a firearm, and that ﬁh@ defendant,
Germain Lawen Davis, with the intent to promote mf assist the
commission of the offenaé, if any, solicited, encoulaged,
directed, aided or attempted to aid Javon gryantmﬁetayer to
commit the offense, 1f he did; or

1f vou find from the evidence bayuﬁﬁ a reasonable doubt thatg
the defendant, Germain Lawon Davis, and Javen Bryant—Metqyér
entered into an agrgem@nt to commit the Eelony offense of robbery
of Esvin Sapon-Luis, and pursuant to that agreement, if any, they
did carry out thelr conspiracy and that in Harris County, Texas,
on. or about the 23rd day of October, 2011, while in the course of
commeitting such robbery of Esvin Sapon-Luis, Javon Bryant-Metoyer
gaused sericous bodily injury teo Esvin Sapon-Luie by BsBhooting
Egvin Sapon-Luis with a deadly weapon, namely a firearm, and sgaid
offense was committed in furtherance of the conspiracy and waz an
offense that should have been anticipated by the defendant as a

result of carrving out the conspiracy; ox



IE you find from the evidence beyond a reascnable doubt that
in Harris County, Texas, the defendant, Germain Lawon Davis,
heretofore on or about the 23rd day of October, 2011, did then
and there uﬁlawfully, while in the course of committing theft of
property owned by BEsvin Sapon-iwvis, and with intent to obtain or
maintain contrel of the property, intentionally or knowingly
threaten or place Esvin Sapon-Luis in fear of imminent bodily
injury or death, and the defendant did then and there use or
exhibit a2 deadly weapon, namely, a firvsarm; ov

If you find from the evidence beyond a'reasonabla doubt that
in Harxris County, Texas, Javon Bryant-Metover, heretofore on ox
about the 23rd day of October, 2011, did then and there
unlawfully, while in the course »f committing theft of property
owned by Esvin Sapon-Luis, and with intent to cobtain or maintain
control of the property, intentionally or knowingly threaten ov
place Eavin Bapon-Luis Iin fear of dmminent bodily injury or
death, and Javon Bryant-Metover did then and thers uss or exhibit
a deadly weapon, namnely, a firearm, and that the defendant,
- Germain Lawon Davig, with the intent te promote or asgist the
commission of .the= offense, 1f any, soiicited, sncouraged,
directed, aided or attempted to aid Javon Bryant-Matoyer o
commit the offense, if he did; or |

I1f you find from the evidende béyond a reasonable doubt that
the defendant, Germain Lawon Davis, and Javon Bryant-Metoyer
entered into an agresment to commit the felony coffense of robbexy
of Esvin Sapon-Luig, and pursuant to.that agreement, if_any, thay

did carxy out their conspiracy and that in Harris County, Texas,



on or about the 23rd day of October, 2011, while in the course of
committing such robbery of Esvin Sapon-Luis, Javon Bryant -Metoyer
threatened or placed Esvin Sapon-Luig in fear of imminent bodily'
injury or death by using or ekhibiting a deadly weapon, namely a
firsarm, and sald offense was commitited in furtherance of the
congpiracy and was an offense that -should have been anticipated
by the defendant as a result of garrying out the conspiracy, then
yvou will £ind the defendant guilty of aggravated robbery.

If vou believe from the evidence bevond a reascnable doubt
thét the defendant iz guilty of either capital murder on the one
hand or aggéavated robbery on the other hand, but you have a
reasonable doubt as to which of said offensss he Is guilty, then
you must resolve that doubt in the defendant's favor and £ind him
-guilty of the lesser offenze of aggravated robbsxy.

IE you havé a reasonable doubt as to whether the defendant is
guilty of any offense defined in this chavge you will acquit the

defendant and say by your verdict "Not Guilty."



An  accomplice, a8 the term is here used, weans anyone
connected with the oxime éharged,' as & pafty thereto, and
includes all persons who ave connected with che aéimm‘by unlawful
act or omission on thelr part transpiring either before or during
the time of the commission of thé offense, and whetheér oY not
they were pregent ahd participated in the commigsion of the
crime. A person is oriminally mspcmsibi@ a8 a party to an
offense if the offense lag ccmmétted by his own conduct, by the
conduct of another for which he is criminally responsible or by
boch., Mere prassnce alons, hmwéver, will not comstitute one a
party to an offense, ‘

A pergon is criminally respensible for an offense committed
by the conduct of another i1f, acting with intent to promote or
assist the commigsion of the offense, he sgolicita, SNOoUrages,
directs, alde, or attempts to aid the other person Lo commit the
offense. The term "eonduct" means any act or cmi&éion.amﬁ ite
accompanying mental state,

You are instructed that a comviction cannot be had uﬁen the
testimony of an accomplice unless ths gccomplice'm teptimony is
corraborated by other evidence tending to connect the defendant
-with the offense charged, and the corroberation is not sufficlent
if it werely shows the commission of the offense, but iﬁ must
tend to connect the defendant with its commission,

The witnses, Javon Bryant-Metoyver, is an acccﬁplice, if an
offense was committed, and you cannot convict the defendant upon
his testimony unless you further belisve that there is other

evidence in the case, outside of ths testiwony of Javon Bryant-



Matoyer tending to cémmect the defendant with the offense
comsitted, 1f you Ffind that an offense was committed, and the
corroboration ig not sufficient if it merely shows the commission
of the offense, but it must tend to connect the defendant with
its commission, and then froem all of the evidence you must
believe beyond a reasonable doubt that the éefendant is guilty of

the offense charged against him.



You are fLurther igatruéted that if there il any evidence
before you in this case regarding the defendant's committing an
alleged offense or offénses other than the offense alleged
against him in the indictment ip this case, you canmot consider
$uch evidence for any purpose unless you find and believe beyond
a reasonable doubt that the defendant committed such othexr
offense or offenses, 1f any, and even then you may only consider
the same in determining the wotive, copportunity, intent,
prepavation, plan, RKnowledge, identity, or absence of mistake ov
accident of the defendant, if any, in connegtion with the
offensa, if any, alleged againsgt him in the indictment and for no

other purpose.



A defendant in a criminal case is not bound by law to testify
in his own behalf tcherein and the failure of any defendant to so
tegtify shall not be takgn a8 4 eircumstance against him nor
shall the same be alluded to nox commented wpon by the jury, and
you must not refer to, mention, comment upon or discuss the
failure of the defendant to téstify in this case. If any juror
starts to mentien the defendant's failure to teatify in this case

then it ig the duty of the other jurors te stop him at ooce.



A Grand Jury indictment is the mesns whereby a defendant is
brought to trial in. a felony prosecution. It is not evidence of
gullt nor can it be considered by you in passing upon the
guegtion of guilt of the defendant. The burden of proof in all
criminal cases resta upon tHe Btate ithroughout the trial and
never shifts'ta the-deﬁeﬁdant.

ALl persons are presumed to be innocent and no person may be
convicted of an offense uniess each alaﬁént of the offense 'is
proved beyond a reasonable doubt. The Zfact that he has besn
arrested, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of gulilt at his trial.
The law does not require a defendant to yréve'his innocence or
profuce any evidence at all. The presumption of innocence alone
is sufficient to acguit the defendant, unleas the Jjurors ave
patisfied bheyond a reascnable doubt of the dafandant's guilt
after careful and impartial considerstion of all the evidence in
the case,

The progsecution has the burxden of proving the defendant
guilty and it must do so by proving each and every element of the
'mffanse charged beyond a reasconable doubt and if it fails to do
a0, you must acguit the defendant.

It is not required that the prosecution prove guilt beyond
all posaible ﬂoubt; it is reguirsd that the proaecution's proef
ex&iudes all reasonable doubt concerning the defendant's gulle,

In the event you have a rea&@gabla doubt as Lo the

defendant's guiit after considering all the evidence before you,



and these instructions, you will soquit him and say by vyour
verdict "Not Guilty."

You are the exclusive judges of the facts proved, of the
credibility of the witnegses and the weight to be given their
cestimony, but fhe law yeu shall rsceive in these written
instructions, and y&ﬁ must be governsd thereby.

After you retire to the jury room, you should spelect one of
your membars as your Fcremgn. It is his or her duty to presids
at  your d@libarations, vote with vyou, and when yﬁu have
unanimoualy agreed upon a verdict, te certify to yaurvvemdict by
uging the appropriate form attached heveto and signing the same
ag Foreman. |

During your deliberations in this case, you must not
'cenaider, discuss, nor relate any matters not in evidence before
you. You should not consider nor wention any personal knowledge
or inf?rmation you may have about any fact or perscn connected
with thie case which ig not shown by the evidence,

No one has any authority to communicate with you except the
officer who has you in charge. After you have retived, you may
communicate with this Court in writing through this officer. Any
comaunication relative to the cause muat be written, prepared and
signed by the Poreman and shall be submitted to the court through
this officer., Do not attempt Lo talk to the officer who has you
in charge, or the attoxneys, or the Court, or anyone else
concerning any gquestions you may have.

Your sole duty at this time is to determine the guilt ox

_innocence of the defendant under the indictment in this cause and



restrict your deliberations solely to the issue of guilt or

innocence of the defendant.

Following the arguments of counsel, vyou will retire to

congider your verdicgt.

y27y»

Houg ShaverﬁgJu&ge Presiding
182nd District Courk
Harrig County, TRXAS

FILED
Lorsn Jﬁick{mn
District Clark
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CHOOSE ONE

‘"We, the Jury, find the defendant, Cermsin DLawon Davis,

guilty 5f capital murder, as charged in the indictment.®

FILED oooadide,

.%ﬂgfggﬁ Foreman of the Jury
OCT'316 2013 TUeie ML T b dtouy
Time: | 055 s (Please Print) Foreman

Ty

"We, the Jury, find the defendant, Germaln Lawon  Davise,

guilty of aggravated robbery.”

Foreman of the Jury

{Pleage Print) Foreman

’

"He, the Jury, find the defendant, Germain Lawon Davig, not

guilty.®

Poreman of the Jury

‘(Pleasé Print) Foreman



