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CAUSE NO. 13034652

THE BTATE OF TEXAS § IN THE 3387TH DISTRICT COURT
vs. § OF HARRIS COUNTY, TEXAS
BOBRY DEAN JONES ‘ § JANUARY TERM, A. D., 2012

B‘{en&:erﬁa of the Jury:

The defendant, Bobby Dean Jonew, stands charged by.indietmenﬁ
with thé offense of capital wmurder, alleged ¢to have been
committed on or about the 1lth day of April, 2011, in Barris
County, Teras. The defendant has pleaded not guilty,

3 ?erﬁmn commits the offense of wmurder if.h@ intentionally or
knowingly causes the death of an individual.

A person commits the offense of capital wmurder if he
intentionally commits murder, as heveinbefore defined, in the
course of committing ér attempting to commit the offenze of
robbery. Robbery is a felony.

A persen commits the offense of robbery if, ih the course of
committing theft, as that term is hersinafter defined, and with
intent to obtalh or maintain control of property of ancthexr, he:

(1) intentionally or knowingly éauaas bodily injury to

, another; ox

(2) intentionally or knowingly threatens or places another in

fear of imminent bodily Injury ox death.

A person commits the offense of aggravated robbery 1Ff bhe
commits robbery, as hereinbefore defined, and he:

{1} causes serious bodily injury to ancther; ox

o




(2} uses or exhibite & deadly weapon.

"In the course of committing theft" means conduct that ocours
in an attempt to commit, during the commission, or in ﬁhe
immediate f£light after the attempt or commission of theft.

"Aattempt? to commit an offense ocours AIE, with aspecific
intent to commit an offense, a person doss an act amounting to
more than mere preparation that tends, but fails, to effect the
commlasion of the offense intanded.

“Thelt ls the unlawful appropriation of property with intent
to deprive the owner of property.

"Appropriation® and "appropriateY, as Chose terms ave used
herein, means to acquire or otherwise exercise control over
property other than resl property. Appropriation of property is
unlawful if it is without the owner's sffective conaent.

"Propexty® as used herein weana tangible or intangible
personal property or documents, including woney, that represents
or embodies anything of valua.

"Daprive’ means Gto withhold property from the owner
permanently or for so extended a period of time that a major
portion of the value or enjoyment of the property iz lost to the
owney .

"Effective consent' means sasent in fact, whether express or
apparent, and includes consent by a person legally authorized to
act foxr thes owner. Congent ig not effective if induced by

deception or cosraion.



"Owner" meane a person who bas title teo the property,
rossession of property, or a greater right to possession of the
property than the actor.

"Poszeassion” means actual care, oustody, oontrol, or
management of the property.

"Deadly weapon® wmeans a filvearm or anvthing manifestly
designed, made, ov adapted for the purpose of inflicting death or
gserious bodily injury; or anything that in the manner of its use
or intendsd wuse is capable of causing Jdeath or serigus bodily
injury.

"Bodily dnjury" means physical pain, illness, or any
impairment of phyvasical condition. .

"garious bodily injury' means bodily injury that creates a
substanﬁial risk of death or that cauges daeath, gerious permanent
disfigurement, or protracted lose or ilmpaivrment of the Ffunction
of any bodily member ox organ.

The definition of intentionally relative to the offense of
capital murxder is as fallawa:

A person acts intentionally, or with intent, with respect te
a result of his conduct when it is hisg conscious mbjacti§a oL
desire to éauaa the resuvlt,

The definitions of intentionally or knowingly relative to the
offense of murder ave a& follow:

a person acts intentionally, or with intent, with respect to
a result of his conduct when it is his conscious objsctive or

desire to causs the resulb.




A peraon acts knowingly, or with knowledge, with respect to a
result of his conduct when he is aware that his conduct is
reagonably certain to cause the result, ‘

The definitions of intentionally and knowingly relative to
the offenses of robbery and aggravated robbery are as fmllc#:

A person acts intentionally, or with intentg, with respect to
the nature of his conduct or to a resuls @f'his conduct when it
is his conscious cobjective or desire to engage in the conduct or
caupe the regult.

A person acts knowingly, or with knowledge, with reﬁgect.ta
the nature of his conduct or to circumstances surrounding his
conduct when he ia aware of the nature of his conduct orx that the
circumstances exist. A person acts knowingly, or wiﬁh knowledge,
with respect Lo & regult of his conduct when he is aware that his
conduct i reasonably certain to cause the reasult.

All perscns are parties to an cffense who are guilty of
acting together in the commission of the offense. B person is
eriminally responsible as a party to an offense if the offense is
committed by his own conduct, by the conduct of another fox which
he is crximinally responsible, or by both.

A person ig criminally raaponaihle for an offense committed
by the conduct of anether if, acting with intent to promote or
asgist the cowmission of the offense, he policits, encourages,
divects, aids, or attempts to gid the other pevson to commit the

offense. Mars presence alopne will not constitute one a party to

an offense.



IE, in the attempt to carry out a conspiracy to comit one
felony, ancther feleny is committed by one of the conspirators,
all conspirators are gquilty of the felony actually committed,
though having no intent to commit it, 1if the offense was
committed  in furtherance of the unlawful purpose and wasg one that

should have been anticipated as a result of the caxrying out of .

the conasplracy.

By the term "conspivacy® as used in these instructioms, is
meant an agresment between two or more persons with intent, that
they, or one or more of them, engage in: conduct that would
constitute the offense. An agreement constituting a conspiracy
may be inferved fxom acts of the parties.

Before you would be warranted in finding the defendant guilty
of capital murder, vou wmust £ind from the evidence beyond a
reascnable doubt not only that on the occasion in question the
defendant was in the course of committing oy attempting to commit
the felony offense of robbery of Donald William Frye, III,' a8
alleged in this charge, but aleo that the defendant specifically
intended to o¢suse the death of Donald William Frye, IXI, by
shooting Deonald William I?'rye, IIT with a deadly weapon, namely, &
Firearm; or you must find from the evidence beyond a reasonable
doubt that the defendant, Bobby Dean Jones, with the intent to
promote or assist in the comnlssion of the offense of vobbery, if
any, solicited, encouraged, divected, aideﬁd,‘ or attempted to aid
Giovarmi Mora and/or Bruce Taylor in shooting Donald William
Frye, IrX, 4f he did, with the intention of thereby killing

Donald William Frye, IIL; or you must £ind from the evidence



m

beyond a reasonable doubt that on the occasion in guastion the
defendant, Bobby Dean Jonszs, entered into an agreement with
Giovanni Mora and/or Bx‘ﬁc&e Taylor to commit the felony offense of
robbery of Donald William Frye, IIT, as alleged in this charge,
and pursuant €o that agreement they did carry out their
congpiracy, and while in t;he. courge of commibting sald
conspiracy, Giovannil Mora and/oxr Bruce Taylor intentionally
caused thes death of Donald William Frye, IIT by shooting Donald
William Prye, I1I with & deadly weapon, namely a firesrm, and ths
murder of Donald William Frye, ITI was committed in furtherance
of the conspivacy and was ex-n c:.affenaa that =should have besen
anticipated by the defendant as a result of caxrying out the
conspiracy, and unless you so find, then you cannot comvict the
defendant of the offense of capital murder.

Now, if you find from the evidence besyond & reasonable doubt
that on or about the 1lth day of April, 2011, in Harris County,
Texag, the defendant, Bobby Dean Jones, did then and. there
unlawfully, while in the course of committing or attempting to
commit the Tobbery of Donald Willism Frye, III, intentionally
cause the death of Donald William Frye, III by shooting Donald
William Frye, IXI with a deadly weapon, namely, a firearwm; or

If you find from the svidence beyond a reasonable doubt that
on or about the 1lth day of april, 2011, in Harvie cauhty, Texas,
Gioverni Mora and/or Bruce Tavlor, did then and there unlawfully,
while in the course of committing or attempting to commit the
robbery of D&ﬁald William Frye, III, intentionally cause the

death of Donald William ¥Frve, III by shooting Donald William



(.

frye, IIT with a deadly weapon, namely, a firearm, and that the
defendant,, Bobby Dean Jones, with the intent to promote or assist
the commission of the offense, if any, solicited, encouraged,
directed, aided or attempted to ald Glovanni Mora and/or Bruce
Taylor to commit the offense, if he did; or

I£ you f£ind from the evidence beyond a reasonable doubt that
the defendant, Bobby Dean Jones, and Giovanni Moera and/or Bruce
Taylor entered into an agreement to commit the felony offense of

rvobbery of Donald William Frye, II¥, and pursuasnt to that
agresment, if any, they did cavry out thelr conspiracy and that
in Hayris County, Texas, on or about the 1lth dey of April, 2011,
while in the course of commibtting such robbery of Donald William
Frye, 111, Giovanni Morxa and/or Bruce Taylor intentionslly caused
the death of Donald William Frye, IXI by shooting Domald William
Frye, 1IT with a deadly weapon, namely a firaarm,‘and the murder
of Donald William Frye, III was committed in furtherance of the
congpiracy and was an offense that should have been anticipated
by the defendant ag a result of carrying out the conepiracy, then
you will Find the defendant guilty of capital murder, as charged
in the indictment. _

Unless you so f£find from the evidence beyond a reasonable
doubt, or if you have a rvreasonable doubt thereof, ox if yeu awve
unable to agree, you will next consider whether the defendant is
guilty of the lesser offense of aggravated robbery.

Therefore, if vou find from the evidence beyond a reasonable
doubt that on or about the 1lth day of April, 2011, in Harwxis

County, Texaa; the defendant, Robby Dean Jones, did then and



there unlawﬁully,‘while in the course of commltting theft of
property owned by Donald William Fryve, ITI, and with intent to
obtain or maintain control of the property, intentionally or
knowingly cause serious bodily injury to Donald William Frye, III
by shooting Donald William Frye, III with a deadly weapon,
namely, a firsaxrm; or |

If you £ind frmm the evidence beyond a reasonable doubt that

on or about the 11lth day of Apwil, 2011, in Haryxis County, Texas,

Glovanni Mora and/or Bruce Taylor, did then and there unlawfully,
while in the course of committing theft of property owned by
Donald William Frye, III, and with intent to cobtain or wmaintain
control of the property, intentionally or knowingly cause serious
hodily indjury to Donald William Foye, .III by shooting Donald
William Frve, IIXI with a deadly weapon, namely, a firearm, and
that the defendant, Bobby Dean Jones, with the intent to promote
or assist the coummission of the offenas, if any, solicited,
gncouraged, divected, alded or attempted to aid Glovanni Mora
and/or Bruce Taylor to commit the offense, 1f he did; ox

1£ vou find from the evidence beyond a veasonable doubt that
the defendant, RBobby Dean Jones, and Glovanni Mora and/or Bruce
Taylor entered into an agreement to commit the felony offense of
robbery of Donald william Frye, III, and pursuant to that
agresment., 1f any, they did carry out their conspiracy and that
in Harrie County, Texas, on ox about the 1lth day of April, 2011,
wnile in the course of committlng such robbery of Donald Willism
frye, I1%, Giovanni Mora and/or Bruce Taylor caused serious

bodily injury to Donald William Frye, II1 by ahoot ing analci



William Frye, I1III with a deadly waapon, namely, a firearm, and
paid offense was committed in furtherance of the conspiracy and
was an offense that should have besn anticipated by the defendant
ag a result of carrving out the conspiracy; or |

If you find from the evidencve beyond 2 reasonable doubt that
on ox about the 1ith day of April, 20131,.in Harwis County, Texas,
" the defendant, Bobby Dean Jones, did then and thers vnlawfully,
while in the course of committimg theft of property owned by
Donald William Frye, IIT and with intent to obtain ox maintein
control of the property, intentionally or knowingly threaten or
place Donald William Frye, III in fesr of imminent bodily injury
or death, and the defendant Jdid cthen and thers use or exhiblt a
deadly weapon, namely, a firearm; ox

1f you find from the evidence beyond a wessonable doubt that
on or about the 1ith day of April, 2011, in Harris County, Texas,
giovanni Mora and/or Bruce Taylor, did then and there unlawfully,
while in thelceurﬁe of committing tCheft of property owned by
Ponald William Frye, III and with intent to obtain or maintain
control of the property, intentionally or knowingly threaten or
place Donald William Frye, III in fear of imminent bodily Injury
or death, and Giovanni Mora and/or Bruce Taylor did then and
there use or exhibit a deadly weapon, namely, a firearm, and that
the defendant, Bobby Dean Jones, with the intent to promote or
aaaist, the commission of the offense, if any, solicited,
encouraged, directed, aided ox ‘attempted te aid Glovannl Morxa

anﬁ/or Bruce Taylor to commit the offense, 1f he did; or



1£ you find from the evidence beyond a reasonable doubt chat
the defendant, Bobby Dean Jones, and Giovanui Mora and/or Bruce
Taylor entered into an agreement to commit the felony offense of
robbery of Donald William Feye, III, and pursuant teo that
agreement, 1f any, they &ld carry out their conspiracy and thét
in Harris County, Texas, on or about the 1lith day of aprll, 2011,
wiaile in the course of énmmitting guch zobbery of Donald William
Frye, 11X, Giovanni Mora and/or Bruce Taylor threatened or placed
Ponald William Frye, IIX in fgar of imminent bodily injury owx
death by using or exhibiting a deadly weapon, namely, a firearm,
and sald offense was committed in furtherance of the congplracy
and was an offense that should have been anticipated by the
defendant ss a result of carrying out the comspiracy, then you
will find the defendant guilty of aggravated robbeary.

Unless you so Lind frmm the evidence beyond a reasonable
doubt, or if vou have a reasonable doubt theveof, or If you ave
unable to agree, you will next congider whether the defendant is
guilty of the lesser offense of robbery.

Therefore, if you f£ind from the evidence beyond & reasonable
doubt that om or about the ilth day of April; 2011, in Harris
County, Texas, the defendant, Bobby Dean Jones, d4did then and
there unlawfully, while in the coursa of committing theft of
property owned by Donald William Frye, IIX, and with intent to
obtain or maintain control of the property, intentionally or
knowingly cause bodily injury to Donald William Frye, I1II; or

If you find From the evidence beyond a reascnable doubt. that

on or about the 1ith day of April, 2011, in Hareis County, Texas,



Giovanni Mora and/or Bruce Taylor, did then and there unlawiully.
while in the course of committing theft of property owned by
Donald Willlam Frye, III, and with integt to obtain or maintbain
contrel of the property, intentionally or knowingly cause bodily
injury to Donald William Frye, III, and that the defendant, Bobby
Dean Jcnes, with the intent toe promote or assist the commission
of the offense, if any, solicited, encouraged, directed, aided ovr
attempted to aid Giovanni Mora and/or Bruce Taylor to cowmit the
offenge, 1f he did; ox |

If you £ind from the evidence beyond & reasonable doubt that
on or about the 1ith day of Apwril, 2011, in Harris County, Texas,
the defendant, Bobby Dean Jones, did then and there unlawfully,
while in the course of committing theft of property cwned by
Donald William Frye, iIiiand with intent to obtain ©of walintain
contrel of the property, intentionally or knowingly threaten or
place bDeonsld William Frye, 111 in fear of imminent bodily injury
or death; or '

If you find from the evidence heyond a reaaﬂnablé doubt that
on oy about the 1lth day of Apwll, 2011, in Harris County, Texas,
Giovanni Mora and/or Bruce Taylor, did then and there unlawfully,
while in the oourse of committing theft ©f prmﬁ&rﬁy owned by
ponald William Frye, IXI and with intent to obtain or maintain
" sontrol of the property, intenticnally or knowingly threaten ox
place ﬁmnald Willlam Frye, IIT in Ffear of imninent beodily injury
or death, and that the defendant, Bobby Dean Jones, with the
intent to promote or assist the commission of the offense, if

any, solicited, socouraged, directed, alded or attempted to aid



Giovanni Moxa and/er Bruce Taylor to commit the offense, if he
did, then you will find the defendant guilty of robbery.

If you believe from the evidence beyond a ressconable doubt
that the defendant is guilty of eithar capital murder on the one
hand or aggravated robbery on the other hand, but you have a
reagonable doubt as to which of aaid'aﬁf&nsag he is guilty, then
you must veaolve that doubt in the defendant's favor and find him

guilty of the lesser offense of aggravatad robbexy.

If you believe fxom the svidence bayood a reasconable deoubt
that the defendant is guilty of either aggravated robb&ry on the
one hand or rabbmry-én the other hand, but you have a reasonable
doubt a8 to which of maid offenses he is guilty, then you must
raegolve that doubt in the defendant's faveor and find him gullty
of the lesser offense of robbery.

Ig y@ﬁ have a reasonable doubt ae to whether the defendant is
guilty of any offense defined in this charge you will acquit the

defendant and zay by your verdict "Not Guilty.”



You arve Instructed that a statewment of an sccused may be used
in evidence against him if it appears that the same was freely
ahd voluntarily made without compulsion or persuasion.

Therefore, unless vyou believe from the evidence beyond a
reagsonable doubi that the alleged ztatemsnt introduced into
avidence was freely and voluntarily wade by the defendant without
compulgion or perxsuagion, or 1if you have a zeagsonable doubt
thersof, you shall not consider such alleged statement for any

purpose norY any evidence obtained as a result therecf.



Our law providea that a defendant way testify in his own
behalf if he elsctas to do mo. This, however, is a right accorded
a defendant, and in the event he elects not to testify, that fae;:t
carmot be taken as a clrcumatance against him.

tn this case, the defendant has elected net to testify and
you are instructed that you cannot and must not refer to ox
allude to that fact throughout your deliberations orx take it inte
congideration for any purpose wvhatscoever as & clrocumstance

against him.




A Grand Jury indictwent is the means whereby a defendant ie
brought to trial in a felony prosecution., It ig not evidence of
guilt nor csn it be considered by vyou in passing upon the
question of cquilt of the defendant. The burden of procf in all
criminal casss rests upon the State throughout the txial and
never shifts to the defendant.

All persons are presumed to be imnocent and no person may be
convicted of an offense unless each element of the offense is
provedd beyond & wreasonable doubt. The Lact that he has been
arrested, confined, or indicted for, ox otherwise nhaxged with
the offense gives rise to no inference of gullt at his trial.
The law doss not require a defendant to prove his ilmnocenca o
produce any evidence at all. The presumption of inn@nanae alone
is eufficient to acguit the defendant, unless the -jurmra axe
satisfied beyond a reasonable doubt of the defendant's guilt
after careful and impartial consideration of all the evidence in
the case.

The prosecution has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offense charged beyvond a reasonable déubt and if it fails to do
gso, you must acguit the defendant. '

It is not required that the prosecution prdve gullt heyond
all possible doubt; it is requived that the prosecution’s prool
excludes all reasconable doubt concerning the defendant's guilt.

Tn the event vyou have a reasonable doubt as to the

defendant’'s guilt after considering all the evidence before you,




and these instyructions, you will acquit him and say by your
verdict "Not Guilty.®

You are the exclusive judges of the facts proved, of the
credibility of the witnesses and the weight to be given thelr
testimony, but the law you shall receive in these written
instructions, and you must be governed thereby.

After you retive to the 5ury room, you should select one of
your menbers as your Forewan., I¢ is his or her duty to preside
at  your <deliberations, wote with you, and when you have
unanimously agreed upon a verdict, to certify to your verdict by
uging the appropriate foxm attached hereto and signing the same
as Foreman.

During vour deliberations in this case, you nmust not
congider, discuss, nor rvelabe any matters not in evidence before
you. You should not conslder nor mentlon any personal knowledge
or information you may have about any fact or person conn&cﬁad
with this case which is not shown by the evidence.

Mo one has any authority to communicate with you except Che
officer who has you in charge. After you have retired, you may
communicate with this Court in writing through this officer. Any
commnication relative to the cause must be written, pr&par&& and
gigned by the Foveman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer who has you
in charge, or the attorneys, oxr the Court, oOr anyone elae
concerning any guestions you wmay have.

Your sole duty at this time is to detezmine the guilt ox

innmcenme of the defendant under the indictment in this cause and



n

restyict your deliberations asolely to the issue of guilt ox
innocence of the defendant.
Following the arguments of counsel, you will xretire to

congider your verdict.

FILETD

Lhels Dantel
Plstrict Glork

Oouty



CAUSE NO., 1303052

THE STATE OF TEXASB § IN THE 3397TH DISTRICT COURT

Vs, § OF HARRIS COUNTY, TEXAS

BOBBY DEAN JOWES § JANUARY TERM, A. D., 2012
CHOOBE ONE

"We, the Jury, find the defendant, Bobby Dean Jones, not

gqullty.®

Foreman of the Juxry

(Pleass Print) Foreman

"We, the Jury, find the defendani, Bobby Dean Jones, guilby

of capital wnurder, as charged in the indictment.®

ﬁ q}hﬂ% ﬁ @\am : ;
Porenan of cthe Jury

L\t £
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ﬂwW-uw-mﬂﬁ”W P (please Print) Foreman
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"We, the Jury, Iind the defendant, Bobby Dean Jones, guilty
of aggravated ﬁabbary,“

Foréman of the Jury
ﬁ . 2 P . . iy

{Please Print) Foveman

"We, the Jury, find the defendant, Bebby Dean Jones, gullty

of robbery.®

Foreman of the Jury

{Please Print) Foreman



