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THE ETATE OF TEXAS 5 IN THE 184TH DISTRICT COURT
Vs, § OF HARRIS COUNTY, TEXAS
XAVIER BERNARD JOWES § JANUARY TERM, A. D., 2015

Members of the Jury:

The defendant, Xavier Bernard Jones, stands charged by
indictment with the offense of capital murdey, alleged to have
been committed on or about the 17th day of September, 2013, in
Harris County, Texasz. The defendant has pieaded neot guilty.

A person commits the offense of murder if he intentionally orx
knowingly causes the death of an individual.

A pe%&on commits the offense of capital wmurder if he
inteﬁtienally coumits wurder, as hereinbefore defined, in the
course of committing or attempting to commit the offense of
robbery. Robbery is a fslony offense.

A person commits the offense of yobbery if, in the courss of
committing theft, as that term is hereinafter defined, and with
intent to obtain or maintain control of proﬁerty of anather, he:

(1) intentionally or knowingly causes bodily injury to

another; or
&ﬁ“(ﬁ}intentionally or knowingly threatens or plares ancbher in
fear of imminent bodily injury or death.

"In the course of committing theft” means conduckt that occurs
in an attempt to commit, during the commission, or in the

immediace £light after the attempt ¢r commigsion of theft.




YAttempt" to commit an offense occurs if, with speqific
intent to commit an offense, a person does an act amounting to
more than mere preparation that tends, but fails, to effect the
commission of the offense intended. |

"Theft® is the unlawful appropriation of prmpérty ﬁith intent
to deprive the owner of property.

"Appropriation® and “appropfiate", as‘those terms‘are uged
herein, means to acquire or ctherwise exaréiﬁe control over
property othexr than real property. Appropriation of property is
unlawful if it is without the owner's effective consent.

"Property® as uged herein means tangible or intangible
persehal property or documents, including money, that represents
or embodies anything of value.

"Deprive" means to withhold property from Gthe owner
permanently or for so extended a period of time that a wajor
portion of the value or enjoyment of the property is lost.to the
OWner,

"Bifective congsent” means assent in fact, whether express or
apparent., and includes consent by a person legally authorized o
act for the owner. Congent is not effective if induced by force
or threat.

"Owner® means a person who has title to the property,
possession of property, or a greater right to possession of the
property than the actor.

"Pogsession® Means actual care, custody, control, or

management of the property.




MDeadly weapon” means A firearm oy anything manifestly
degigned, made, or adapted for the purpese of inflictiﬁg death or
serious bodily injury; ox anything that in the manner of its use
or intended use iz capable of causing death or serious hodily
injury.

"Eadily injury" means physical pain, illness, or any
impairment of physical conditiog.

"Serious bodily injury" means bodily injury that creates a
substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of the function
of any bodily member or ovgan. |

The definition of intentionally relative to the offense of
capital murder is as follows:

A person actg intentionally,‘cr with intent, with respect to
& result of his conduct when it is his conscious objective or
desire to cause the result,

The definitions of intentionally and knowingly relative to
the offensze of murder are as follow:

A person acts intentionally, or with intent, with respact to
a result of his conduct when it is his conseious objective or
desire to cause the resuli.

A person acts knowingly, or with knowladge, with respect to a
result of his conduct when he is aware that his ¢onduct is
reasonably certain to cause the result.

The definitions of intentionally and knowingly relative o

the offense of robbery are as follow:




A person acts intenticnally, or with intent, with respect to
the nature of his conduct or to a result of his conduct when it
is his conscious objactive or desire to engage in the conduct or
cause the result,

A persen acts knowingly, or with knowlédge, witﬁ'respect to
the nature of his conduct or to circumstances surrounding his
conduct when he is aware of the nature of his conduct or that the
circumstances exist. & person acts knowingly, or with knowledge,
wich respect to a vesult of his conduct when he is aware that his
conduct is reasonably certain to cause the result.

All persons are parties to an offsnse who are guilty of
acting together in the commission of the offense. A person is
criminally responsible as a party to an coffense if the offenze is
commitited by his own conduct, by the émnduct of another for which
he is criminally responsible, or by bath,

A person. is criminally responsible for. an offense commit ted
b& the conduct of another if, acting with .intent to promote or
assist the commission of the offense, he solicits, encourages,
directs, aids, or attempts to aid the other person to commit the
offense. Mere presence alone will not constitute one a party to
an offense. .

I£, in the attempt to carry put a conspiracy Lo commit. one
felony, another felony is c@mmitte&-by one of the conspirators,
all conspirators are guilty of the felony actwally committed,
though baving no intent te commit it, 4if the offense was

committed in furtherance of the unlawful purpose and was one that




should have been anticipated as a result of the carrying out of
the conspiracy.

By the texm ‘oconspiracy" as used in these instruétiong, is
meant an agreement between two or more persons with intent, that
they, .or one or wmore of them, engage in conduct that would
constitute the offense. An agreement constituting a conspiracy
may be inferved from acts of the parties.

Before you would be warranted in f:i.nding the defendant g;'uiii.ty
of capital murder, vyou must f£find from the eviden.ce beyond =a
reagonable doubt not only that on the occasion in question the
defendant was in the course of committing or attempting to commit
the felony coffense of robbery of Leonard Griggs, as alleged in
this charge, but also that the defendant specifically intended to
cause the death of Christopher McGrew, by shooting Christopher
McGrew, with a deadly weapon, namely a firsarm; or you must find
from the evidence bevond s reagonable doubt that the defendant,
Xavier Bernard Jones, with the intent to promote or assist in the
-commission of the offense of robbery, if any, ‘soliaited,
encouraged, directed, aided, or attempted to %id Dante Talbert in
shooting cChristopher McGrew, if he did, with Eha intention of
théreby killing Christopher McGrew; or you must £ind from the
EViéence beyond a reasconable doubt ;hat o the oeccasion in
quastion.tha defendant, Xavier Bernard Jonas, entered into an
Cagreement with Dante Talbert to commit the Ffelony offeﬁse of
robbery of Leonard Griggs, as alleged in this charge, and
pursuant to that agreement they‘did carry out their conspiracy,

and while in the course of committing said conspiracy, Dante




Talbert intentionally caused the death of Christopher McGrew by
shooting Christopher MoGrew with a daadly weapon, namely a
firearm, and the murder of ghristaphér MeGrew was committed in
furthevance of the conspiracy and was an offense that should have
been anticipated by the defendant as a resﬁlt of carrying out the
conspiracy, and unless you so find, then you cannobt gonvict the
defendant of the offense of capital murdexr.

How, if you .find frxom the evidence beyond a reasonable doubt
that on or about the L7th day of September, 2013, in Harrcis
County, Texas, the dafaﬁﬂant, Xavier Bernard Janés, did then and
there unlawfully, while in the course of committing or attemphing
to commit the robbery of Leonard Griggs, intentionally cause the
death of Christopher McGrew by shocting Christopher MoGrew with a
éeadly weapon, namaely a firearm; oy

T you find from the evidence beyond a reasonable doubt that
on or about thé'17th day of September, 2013, in Harris County,
Texas, Dante Talbert, 4id then and there uniawfully, while in the
course - of committing or attempting to commit the zrobbery of
Leonayd Griggs, intentionally cause the death of Christopher
McGrew by shooting Christopher MeGrew with a deadly weapon,
namely a firearm, and that the defendant, Xavier Bernard Jones,
with the intent to promote or sssist the commission of the
cffense, i1f any, scolicited, encouraged, directed, aided or
attempted to aid Dante Talbert to commit the offense, if he did;
or

If you find from ﬁhé”evidﬁnce bevond a reasonable doubt that

the defendant, Havier Bernard Jones, and Dante Talbert entered




into an agreement to commit the faelony offense of robbery of
Leonard Griggs, and pursuant to that agreement, if any, they did
carry out their conspiracy and that in Harris County, Texas, on
or about the 17th day of September, 2013, while in the course of
committing such vrobbery of Lecnard Griggs, Dante Talbert
intehtionally caused the death of Christopher McGrsw by shooting
Christopher McGrew with a deadly weapon, namely a firearm, and
the murder of Christopher McGrew was committed in Ffurtherance of
‘the conspiracy and was an offense that should have been
anticipated by ‘the defendant as & r&sult' of carrying out the
conspiracy, then you will find the defendant guilty of capital
murdeyr, as charged in the indictment. |

Unless y.ou 80 find from the evidence beyomd a reasonable
dou'bt, or if you have a reasonable doubt thereof, you willi aéq’uit

the defendant and say by yvour vexdict "Not Guilty.®




Voluntary intoxication does not constitute a defense to the
commission of a orine. "Intoxication® means disturbance of

mental or physical capacity resulting from the introduction of

any substance into the body.




You are further instructed that if there is any evidence
before you in this case regarding the defendant's committing an
alleged offense or offenses other than the offense alleged
against him in the indictment in this case, you cannot consider
such evidence for any purpose unless you find and believe beyond
a reasonable doubt that the ‘daﬁendant committed . such other

offense or offenses, if any, and even then you may only consider
the same in determining the wmotive, - opportunity, intent,
preparation, plan, knowledge, identity, or absence of mistake or
accident of the defendant, if any, in connection with the
offense, if any, alleged against him in the indictment and for no

other purpuse.




Our law provides that » defendant may btestify in his own
behalf if he elects to do so. This, however, is a right acecorded
a defendant, and in the event he slects not to testify, that fact
cannot be taken as a circumstance against him,

In thig case, the defendant has a.‘l.ectéd not to testify and
You are instructed that you cannet and must not refer to or
allude to that fact throughout your deliberxations or take it into

consideration for any purpose whatsoever a3 a circumstance

against him,




A Grand Jury indictment iz the means whereby a defendant is
brought to trial in a felony prosecution. It is not evidence of
guilt por can it be considered by you ln passing upon the
question of guilt of the defendant. The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifts to the defendant.

All persons are presumed to be innocent and no person may he
convicted of an offense unlas§ each element of the offense ig
proved beyond a Feasonable doubt. The fact that he has been
arrasted, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of guilt at his trial.
The law does not require a defendant to prove his innocence or
produce any evidence at all. The presumption of innocence alone
is sufiicient to acquit the defendant, unlezs the jurors are
satisfied beyond a reasonable doubt of the defendant's guilt
after careful and impartiél consideration of all the evidence in
the casge,

The prcsecution’ has the Dburden of proving the defendant
cguilty and it must do so by proving each and every element of the
offense charged beyond a reasonable doubt and i1f it fails to do
80, you nust acguit the defendant.

It iz not regquired that the prosecution prove guilt keyvond
all possible doubt; it is required that the prosecuticon's proof
excludes all reasonable doubt conecerning the defendant's guilt.

In the event you have & reasonable doubt as to the

defendant's guilt after considering all the evidence before you,




and these instructions, you will acquit him and say by your
verdict "Not Guilty,®

You ave the exclusive judges of the facts proved, of the
credibility of the witnesses and the waight to be given their
testimony, but the law you shall receive in these written
instructions, and you must be governed thereby.

After you retire to the jury room, you should select one of
your members as your Foreman. Iﬁ is his or her duby to preside
at yeour deliberations, vobte with you, and when vyou have
unanimously agreed upon a verdict, to certify to your verdict by
using the appropriate Form attached hereto and gsigning the same
as Foremarn.

During your deliberations in this case, vyou wmust not
consider, discuss, nor relate any mabters not in evidence before
you. You should not consider nor mention any personal knowledge
or information you may have about any fact or.persmn connected
with this case which is not shown by the evidence.

No one has any authority to communicate with you except the
officer who has you in charge. After you have retired, you may
communicate with this Court in writing through this officer. Any
communication relative to the cause must be written, prepared and
signed by the Foreman and shall be submitted to the court through
this officer. Do not attempt to talk te the officer who has you
in charge, or the attorneys, or the {ourt, or anyone else
concerning any questions you may have.

Your sole duty at this tims dis8 to determine the guilt or

imnocence of the defendant under the indictment in this cause and




restrict your deliberations solely to the issue of guilt or
innocence of the defendant.

Following the arguments of counsel, you will xetire to

consider yvour verdict.

4 it L o .
A. Reagan Clark, Judge Presiding
iB4th District {ourt
Harris County, TEXAS
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guilty of capital murder, as charged in
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VERDICT

"We, the Jury, find the defendant,

guiley.® \ ‘
A b \ -

Fagaman of the Jury

Xavier Bernard Jones, not

(Please Print) Foreman

“We, the Jury, find the dJdefendant, Xavier Bernard Jones,

the indictment.®
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