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CAOSE NO. 1397404

THE STATE OF TEXAS | § IN THE 180TH DISTRICT COURY
ve. § OF HARRIS COUNTY, TEXAS
JOHN JOE VALENCTA § JANUARY TERM, A. D., 2015

Members of the Jury:

The defendant, John Joe Valencia, stands chargsd by
indictment with the offense of capital murder, alleged to have
beeﬁ commitited on oxr about the 29th day of July, 2013, in Harris
Counkty, Texas. The defendant has pleaded not guilty.

A person comnits the offense of murder if he intentionally or
knowingly causes the death of an individual.

A person commits the offense of capital murder if  he
intentionally commits wurder, as hereinbefore defined, in the
course of committing or attempting to commit the cffense of
robbery. Robbery is a felony.

A person comnits the offense of robbery if, in the course of
commitcting theft, as that term is hereinafter dafined, and with
intent to obtain or maintaln contrxol of property of another, he:

{1}intencionally oy kunowingly causes Dbodily :inﬁury to

another; or

(Z)intentionally{or knowingly threatens or places anatheﬁ in

fear of imminent bodily injury or,death.

*In the course of ccmm@tting theft* means conduct that oCours
«‘“_:inm_anm attempt..to. .commit, during. the. aommis&ionT-.axu.iﬁﬁith@---

immediate flight after the attempt or commission of theft.
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"Attempt' o commit an offense soCurs if, with spacific
intent to commit an offense, a person dogs an act amounting to
more than mere prepavation that tends, but fails, to effect the
comamission of the offense intended.

“thefr® is the unlawful apprépriation of property with intent
to deprive the aner_af property. .

"appropriation® and rapproprilate®, a5 those terms are used
herein, means to, acquire or otherwise exercise control over
property other than real property. Appropriation of property ig
unlawful if it is without the owner's effective congent,

"property" as used herein means tangible ‘or intangible
personal property or documents, including money, that represents
or embodies anything of value. -

"Daprive* means to  withhold property f£rom the ownex
permanently or for so extended a period of time that a major
portion of the value ov enjwyment‘of the property is lost to the
owner,

rREfective consent” means assent in fact, whether axpress or
apparent, dnd includes consent by a person legally authorized to
act for ﬁhe. OWNEE . Congent iz not effaﬂtivel 1f induced by
deception or coexcion. o

'“Gwﬁer" means & person who has title to the property,
possession of property, or a .greater right to possession of the
property than the actor. | '

"Popsession” means actual care, custody, aconbrol, o

management. of the propsrty.
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"Deadly weapon® means a firearm or. anything manifestly
designed, made, or adapted for the purpose of inflicting death or
serious bodily injury; or anything that in the manmer of its use
or intended use isg ﬁépgbla mf causing death or serious bodily
injuzry. '

"Bodily .injurg“ mgangx phy$¢cal .paip,_ illness, or any
impairment of physical condition.:

"Serious bodily dndury' means bodily injury that creates a
substantial risk of death or that causes death, serious permanent
disfigursment, or protracted loss §r impairﬁent of the function
of any bodily member or organ.

The definition of intentionally velative to the bﬁfenselmf
papital murder is as follows: '

A person acts int&ntionally,.cr with intent, with respect to
a result of his conduct when it is his conscious objective or
desire to cause the result.

The definitions of intentionally or knowingly relative to the
offenge of murder are az follow:

A person acts intentionally, or with intent, with respect to
a result of his condvet when it is his conscious objective or
desire to cause the res ult g

& person acta knowxngly, or w1th kncwledge, with respeobt to a
result of his conduct when he is aware that his conduct is
reasonably certain to cause the result.

Th& definitions of intentioﬁally énd knowingly relative to

the cfﬁense of robbexry are as follow:
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A person acts intentionally, or with intenkt, with respect to
the nature of his canduct or to a result of his conduct when it
ig his conscious cobjective or desire to engage in the conduct or
cause the result. |

A person acts knowingly, or with knowledge, with respect to
the nature‘of his ccnduct or to circumstances suryvounding his
conduct when he ;s aware of the nature of his conduct ox that the

ciroumstances exist. A person acts knowingly, or with knowladg@

with respect to a result of his conduct when he is aware that his
conduck is reasonably certain to cauée the result.

all persons are parties to an offense who are guilty of
acting together in the commission of the offense. 2 ﬁerson is
criminally respongible &8s a party to an offense if the offense is
committed by his own conduct, by the conduct of another for which
he is criminally responsible, or ﬁy both.

A person is criminally responsible for an offense committed
by the conduct of another if, acting with intent to promobke o
assist the commission of the offense, he solicits, encourages,
directs, aids, or attempts to aid the other person Lo commit the .
offense. Mere presence alone will not cansti?ute oneg a party to
an offense. .
‘ Before you would be warranted in finding the defendant guilty
of capital murder, vyou must f£ind from the evidence beayond a
reasonable déubt not only that on the occasion in question the

defendant was in the course of comuitting orx attempting to commi

tha Eelony cffansa of rahbezy mf Rlchaxd Cruz, a8 allag@d 1n thi& _

charge, but also that the ﬁefendant gpecifically intended to



cause the death of Richard Cruz, by shooting Richard Cruz with a
deadly weapon, namely a firearm; or you must £ind £rom ‘the
evidence bevond a reasonsble doubt that the defendant, John Joe
Valencia, with the intent to promote or assist in the commission
of the offense of robbery, if any, solicited, encouraged,
directed, aided, or attempted to aiﬁ Jezel Pye in shoobing
Richard Czwuz, ;ﬁ he did, with the intention of thereby killing
Richard Cruz, and unless you so find, then you cannot convict the
defendant of the offense of capital murder.

Now, if you find from the evidence beyond a reasonable doubt
that on or about the 29th day of July, 2013, in Harris County,
Texas, the defendant, John Joe Valencia, did then and there
unlawfully, while in the course of committing or attempting to
commit the robbery of Richard Cruz, intentionally cause the death
of Richard .Cruz by shooting Richard Cruz with a deadly weapon,
namely a firearm; or

If you find from the evidence beyond a reasonable doubt that
on or about the 29th day of July, 2013, in Harris County, Texas,
Jezel Pye, did then and there unlawfully, while in th@_caurse of
commititing or attempting te commit the robbery of Richard Cruz,
intentionally cause the death of Richard Cxuz by shooting Richard
Cruz with a deadly weapon, namely a firearm, and that the
defendant, John Jos Valencia, with the intent to promote ov
assist the commigssion of the offense, if any, solicited,
encouraged, dirscted, aided or attempted to aid Jezel Pye to

commit the offense, if he did, then you will find the defendant

quilty of capital murder, as charged in the indictnent.



Unless vou =0 ﬁ&nd from the evi@énee-.beyenﬁ. & reagonabla
doubt, oxr if you have a xeasonabi@ dgubtltheraof, you will acguit

the defendant and say by your verdict "Net Guilty."
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You are fugther inatrﬁcted'that any evidenee that any witness
has been convicted In any case or case&'waa'admittad befors you
for the purpose of aiding vyou, if it does aid you, in passing
Upon the credibility of the witness énd the waight te be given
his testimony, and you will not consider the same for any other

purpese.

You are instructed that certain eﬁid@nca was admitted hefore
you in regard to the defendant's having been charged and
convicted of an offense or offenses other than the one for which
he ig now on trial. Such evidence cannot be considsred by you
against the defendant ag any gvidence of guilt in this case,
Said evidence was admitted before ?au for ﬁhe‘purposa of aiding
you, if it does aid you, in pasainé upen the weigh% you will give
Vhis testimony, and.ypu will hwt:eansider the same for any other

puUIpose.
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A Grand Jury indictment is the means whereby a defendant is
brought to trial in a felony prosecution. It is not gvidencs of
guilt nor can it be considered by you in passing upen the
question of guilt of the defendant. The burden of proof in all
ariminal cases rests up.on the S8State thrs::ughout. the trial and
nevey shifts to the §§£enﬁant. - ) B

aAll persons are pxesumed‘ta_be innocent and no person may be
convicted of an offense unless each element of the offense is
proved beyvond a reasonable doubt. 'ﬂhelfact that he has Dbeen
arrested, confined,’ or indicte@ far, or otherwise . charged with
the offense gives rise Lo no infereﬁce of guilt at his txrial.
The law dees not regnire‘& defendant Lo prové his innocgnc@ or
produce any evidence at all. The pxeﬁumg;ion of innocence alons
is sufficient td acquit the defendant, wunless the jurors are
satisfied bevond a zessonable doubt. of the defendant‘s guilt
after caréful and impartial consideration of all the evidence in
the case.

The prosecution has the burden of proving the defendant
guilty and it must do so by proving each ﬁnd'evexy aelement of the
offense charged beyond a reasonable doubt and 4F 1t fails to do
50, you must acqult the defendant

It is not reguirsd that Lh& érwse;utlan prove guilt- bayond
all possible doubt; it is requived that the prosscuticn's proof
excludes all reasonable doubt.cgncarning“the'daﬁendant's gullt.

In the event you have & reasorable doubt as to the

defendant s guilt after considering all the evxdence before ymu,
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and these instructions, you will aequit him and say by your
verdict "Not Guilty."

vYou are the exclusive judges of the facts proved, of the
credibility of the witnesses and the weight to he given their
testimony, buk the law you shall receive in these written

ingstructions, and you must be governad thereby.

after you retire Co the jury room, you should select one of

your members as your Foreman. It ig hizs or her duby to preside
at your deliberations and vote with you. When vyou have
unanimously agreed upon & verdict, each of you will certify to
yvour verdict by signing the appropriate form attached hereto.

During vyour deliberations in this case, you mist not
consider, discuss, nor relats any matbers not in evidence before
you. You should not consider nor mention any personal knowledge
or information you may have about any fact or person connected
with this case which is not shown by the gvidencsa,

‘No one has any authority to communicate with you except the
officer who has you in chayge. After you have retired, you may
communicate with this Court in writing chrough this officer. Aany
communication relative to the cause must be written, prapared and
signed by the Foreman and shall be submitted to the court through
this oéficer. Do not attempt to talk to the officer who has you
in charge, or the attorneys, or the Court, or anyone else
concerning any guestions you may have.

vour sole duty at this time is to determine the guilt or

innocence of the

defendant under the indictment in this cause and



rastrict your delibar&tioné'-ﬁwlely to the issue of guilt oy
innocence of the defendant.
Following the arguments of counsel, you will zretire to

consider your verdict.

&. Reagan Cﬁark, Judéé Prasiding
180th District Court
Harrig Counky, TEXAS
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CAUSE NG. 1357404

THE STATE OF TEXAS § IN THE 1807TH DISTRICT COURT
vs. . ' § OF HARRIS COUNTY, TEXAS

JOHN JOE VALENCIA

L.

JANUARY TERM, A. D., 2015

VERDICT

"wWa, the Jury, find the defendant, " John Joe Valencla, not

guiliy."

Foreman of Che Jury
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CAUSE NO. 1357404

THE STATE OF TEXAS § IN THE 180TH DISTRICT COURT
Vs, ' § OF HARRIS COUNTY, TEXAS
JOHN JOE VALENCIA § JANUARY TERM, A. D., 2015

VERDIT LD

"We, the Jury, find the defendant, John Joe Valencis, guilty

of capital murder, as charged in the indictment.’
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