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‘Members of the Jury:

The defendant, Andre Jamal‘ Sloan, stands ‘chargac‘l by
indictment with the offense of capital murder, alleged to have
‘been committed on or about the 30th day of August, 1990, in
Harriz County, Texas. The defendant has pleaded not guilty.

A person commits the offense of murder if he intentionally or
knowingly cauges the death of an individual.

A person commits the offense of capital murder if he
intentionally commits murder, as hereinbefore defined, in the
course of committing or attempting to commit the ofﬁanse of
aggravated sexual assault or the offense of robbery.

Aggravated sexual agsault and robbery are felony offenses.

"Attempt" to commit an offense occurs if, with specific
igtent to commit an offense, a person does an ach amounting to
more than mere preparation that tends, but fails, to effect the
commisgion of the offense intended.

A person commits the offense of aggravated gexual assault 4if
the person intentionally or knowingly causes the pensetration of
the anus or female.sexual organ of another person who is not the
spouse of the defendant by any ﬂeans, without that person's
consent, and if the person:
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{1} causes pmerious bodily injury or attempts to cauze the
death of the wvictim or another person in the course of
the same criminal episcds; or

(2) uses or exhibits a deadly weapon in the course of tha
game criminal episode.

An aggravated sexual assault 1s without the consent of the

other person 1f:

{1} the defendant compels the other person to submit or
participate by the use of physical forge or viclence; or

{2} the defendant compels the other person ko submit o
participate by threatening teo use force or violence
against the other person, and the other person believes
that the defendant has the present ablility to exegute
the threat.

"Spouse” means a person who is legally married to ancother,
excent that peréons married to each other are not treated as
spouses if they do nolt reside together or if there is an action
pending between them for dissclution of the marriage or for
separate maintenance,

A person comnlits the offense of zobbery if, in the course of
committing theft, as that texm is hereinafter defined, and with
intent to obtain or maintain control of property of ancther, he:

{1) intentionally or knowingly causes Dbodily injury to
ancther; or

(2} intentionally or knowingly threatens or places another in

fear of imminent bhodily injury or death.



“In the course of commitbing theft" means conduét that ocours
in an attempt to commit, during the commissgion, or in the
immediate flight after the attempt or commission of theft.

nfheft® is the uwnlawful appropriation of property with intent
to deprive the owner of property.

"Appropriation' and ‘"appropriate®, as those terms are used
hersin, means to acqguizre or otherwise exerclse control over
property other than real property. Appropriation of property is
unlawful if it is without the owner's effective consent. .

rproperty" as used herein means tangible or intangible
perzonal property or documents, including monaey, bhat represents
or exbodies anything cf value.

"Deprive” means to withhold property from the owner
permanently or for so extended a pericd of time that a major
portion of the value or enjoyment of the property is lost to the
OWNer .

nBffective consent® means asszent in fact, whethsr express or
apparent, and includes consent by a pevson legally authorized to
act for the owner. Consent is not effective If induced by
deception or coercion.

"Ouwner® means a person who has title to the properﬁy,
possession of property, or a greater right to possegsian of the
property than the actor.

“Pogsession" meaﬁs actual care, custody, control, or
managenment of the property.

"peadly weapon® means a firearm or anything manifestly

designed, made, or adapted for the purpose of inflicting death or

.




serious bodlily injury; or anything that in the ménnar of its usse
or intendéd use ig capable of causing death oy serious bodily
injury.

"Bodily injury" means physical pain, illness, or any
impairment of physical condition,

sSarious bodily indury® means bkodily injury t;hat;l oreates a
substantial riskrof death or that caupes death, serious permanent
digfigurement, or protracted leoss or impairment of the function
of any bodily member oy organ.

The definition of .intentionally relative to the offense of
capital murder is as follows:

A person acts intentionally, or with intent, with regpect to
a result of his conduct when 1t iz his conséious objective or
desire to cause the result.

The definitions of intentionally and knowingly relative to
the offenses of murder and aggravated sexual assault are as
follow:

A person acts intentionally, or with intent, with respect to
a regult of his conduct when it 1s his vconsclcous objective or
desire to cause the result,

A persoﬁ acts knowingly, or with knowledge, with respect to &
result of his conduct when he is aware that his conduct is
reagonably certaln to cause the result,

The definitions of intenticnally and knowingly relative to
‘the offense of robbhery are as follow:

A person acts intentiomally, or with intent, with respect tb

the nature of his conduct or to a result of his conduct when it



ig his conscious objective or desire to engsage in the conduct or
cause the resuli.

A person acts knowingly, or with knowledge, with respect (o
the nature of his -conduct or to circumstances 5urr§umding his
conduct when he ig aware of the nature of his conduct or that the
circumstances exist. A persen acts knowingly, or with knowledge,
with respect to a result of his conduct when he iz aware that his
conduct is reasonably certain to cause the result. .

all persons are parties to an offense who are guilty of
acting together in the comuissicon of the offense. A person is
criminélly responsible as a party to an offense if the pffense is
committed by his own conduct, by the conduct of anodther for which
he iz criminally responszible, or by both.

n person is coriminally responsible for an offense committed
by the conduct of another if, acting with intent to promote ox
asgist the commission of the offense, he solicits, encourages,
directs, aids, or attempts to ald the other person to comuit the
offense. Mere presence alone will not constitute one a party to
an offense,.

7£, in the attempt to caryry out a conspiracy to commit one
felony, ancther felony is committed by one of the conspirators,
all conspirators are gullty of the feslony actually committed,
though having no intent to commit ik, if the offense was
cormmitted in furtherance of the unlawful purpdse and was one that
should have bheen anticipated as & result of the carrying out of

the congpliracy.



By the term "congpiracy” as used in these instructions, is
meant an agreement between two or more peramns.éith intent, that
they, or one or were of them, engage in conduct that would
congtitute ;he offense. An agresment  constituting a conspiraay‘
may be inferred from acts of the parties.

Before you would be warranted in finding the defendant guilty
of capltal murder, you must find as follows: |
1. You muﬁt find from theiﬁyidence bevond a reasonable doubt not
only that on the occasion in question the defendant was in the
course of committing cor attempting to commit the felony offense
of aggravated sexual assault of Tamara Potes, as alleged in this
charge, but alsc that the defendant specifically intended to
cause the death of Wistong Potes, by éhooting Wistong Potes, with
a deadly weapon, namely a firearm; OR
2. You must find from the evidence beyond.a reasonable doubt that
the defendant, AndrelJamal 3loan, with the intent to promete ox
assist in 'the commission of the offense of aggravated sexual
assault, 1f any, solicited,' encouraged, directed, aided, or
attempted to aid an unknown person or persons in shooting Wistong
Potes, if he did, with the intention of thereby killing Wistong
Potes; OR
3. You must find from the evidence 5ayond a reasunéble doubt that
on the occasion in guestlon the defendant, Andre Jamal Sléan,
entered into an agreement with an unknown person or persons to
commit the felony offense of aggravated sexual assault of Tamara
Potes, as alleged in this charge, and pursuant to that agreement

they did carry out their conspiracy, and while in the course of



committing‘ said conspiracy, tﬁe unknown person Or pPersons
intentionally caused the death of Wistong Potes by shooting
Wistong -Potes with a deadly weapon; namely a firearm, and the
murder of Wistong Potes was committed in furtherance of the
conspiracy'and was an offense that should have been anticipated
. by the defendant as a result of carrying out the conspiracy; OR

4. You must find from the evidence beyond a reasonable doubt not

only thag on the occasion in ﬁuestian the defendant was in the

course of commititing or attempting to commit the felony offense

of robbery of Wistong Poteé, as alleged in this charge, but also

that the defendant specifically intended to cause the death of

Wistong Potes, by shéoting Wistong Potes, with a deadly weapon,

namely a firearm; OR '

3. You must find from the evidence beyond a reasonable doubt that

the defendant, Andre Jamal Sloan, with the intent to promote or
assist in the commission of the offense of robbery, if any,

solicited, encouraged, directed, aided, or attempted'fo ald an
unknown person cor persons in shooting Wistcn§ Potes, if he did,

with the intention of thereby killing Wistong Potes; OR |

6. You must find.fiam the evidence beyond a reasonable doubf that

on the occasion in guestion the defendant, BAndre Jamal Sloan,

entered into an agreement with an unknown person GI persons Lo

commit the felony offense of robbery of Wistong Potes, as alleged

in this charge, and pursuant to that agreement they did carry out
their conspiracy, and while in the course of committing sald
consplracy, the unknown person o©r persons intenticonally caused

the death of Wistonyg Potss by shooting Wistong Potes with a’



deadly weapon, namely a filrearm, and the murder of Wistong Potes
was comﬁitted in furtherance of the consplracy and was an offense
that should have been anticipated by the defendant as a result of
carrying out the conspiracy. |

Unless you so find, then you cannot convict the defendant of

the offense of capital murder.

NCW:

1. If you find from the evidence beyond & reagonable doubt that
on or abqut the 30th day of auwgust, 1990, in Harrie County,
Texas, the defendant, Andre Jamal Sloan, .did then and there
unlawfully, while in the course of commibtting or attempting to
cémmit ‘the aggravated sexual - assault of Tamara Potes,
intentionally cause the death of Wistong Potes by shooting
Wistong Potes witﬁ a deadly weapon, namely a firsarm; OR

2. 1If you find from the evidence ba?and a veasonable doubt that
on or about the 30th déy of August, 1820, in Harris County,
Texas, an unknown pergon or persons, did then and there
ﬁnlawfully, while in the course of committing or attémpting to
commit the aggravated sexual asaaulp of Tamara  Potes,
intentionally cause the death of Wistong Potes by shooting
Wistong Potes with a deadly weapon, namely a firearm, and that
the defendant, andre Jamal 8loan, with the intent o promoie orv
assist the commipsion of ﬁhe offense, 4if any, aolicited,
encouraged, directed, ailded or attempted to ald the unknown

- person or persons .to commit the offense, if he did; OR



3. If you find from the evidence béyond a reascnable doubt that
the defendant, BAndre Jamal 8loan, and an unknown person mr'
persons entered :’Ll'l.t() an agreement to commit the felony offense of
aggravated sexual asssult of Tamara Potes, and pursuant to that
agreement, if am}, they did carry out their conspiracy and that
in Harris County, Texas, on or about the 30th day of August,
1990, while in the course of committ'ing such aggravated sexual
agsault of Tamara Potes, the unknown person or persons
intentiocnally caused the death of Wistong Potes by shooting
Wistong Potes with & deadly weapon, namely a firearm, and that
the murder of Wistong Potes was committed in furtherance of the .
conspiracy and was an offense thata should have been anticipated
by the defendant as a result of carrying out the conspiracy; OR
4, If you find from the evidence beyond a reasonable doubi'; that
on or about the 30th day of August, 1990, in Harvis County,
Texas, +the defendant, ﬁndrez Jamal 8loan, did then and there
unlawfully, while in the course of committing or attempting to
comwit the robbery of Wistong Potes, intentionally cause the
death of Wistong Potes by shooting Wistong Potes with a deadly
weapon, namely a firearm; OR

5, If you find from the evidence beyond a veasonable doubt that
on or about the 30th day of Auguﬂ't,,- 1.99¢, in Harris County,
Texas, an unknown person or persong, did then and there
unlawfully, while in the course of committing or attempting to
commit the robbery of Wistong Potes, intentionally cause the
death of Wistong Potes by shooting Wistong Potes with a deadly

weapon, namely a firvearxrm, and that the defendant, Andre Jamal



Sloan, with the intent to promote ﬁr‘asaist the commission of the
offense, - if . any, soliéimd, encouraged, directed, aided or
attempted to aid the unknown person or persons to commit the
offense, 1f he did; OR

6., 1f you find from the evidence beyond s reasonable doubt that
the defendant, 2Andre Jamal Sloan, and an unknown person ov

peraons entered.into an agreemsnt to commit the felony offense of

robbery of Wistong Potes, and pursuant to that agreement, if any,

they did carry out thelr conspiracy and that in Harxis County, '

Texas, on or about the 3I0th day of August, 1920, while in the

course of committing Esucha robbery of Wistong Potes, the unknown

person or persons intentionally caused the death of Wistong Potes

by shooting Wistong Potes with a deadly weapon, namely a fLirearm,

. and that the murder of wiston'g Potes, wag committed in furtherance
of the conspiracy and was an offenge that should have been
anticipated by the defe:rﬁiiant. as a result of carrylng out the
consplracy;
Then you will f;ind' the defendant gﬁilty of capital murdér, as
charged i;r:; the indictment.

Unless you so find Ercwm the evidence beyond a r&assc;fnable
doubt, or if you have a rxeasonable doubt thereof, ox if you are
unable to agree, you will next congider whether the defendant iz

gullty of the lesser offense of robdery.



‘I’hefefore;@if you £ind from the evidence beyond a reasonable
doubt that on or about the 30th day of August, 19%0, in Harrils
County, Texas, the defendant, Andre Jamal Sloan, did then and
there unlawfully, while in the course of committing theft of
propexty owned by Wistong Potes, and with intent to obtain orx
maintain control of the property, intentionally or knowingly
cause bﬁd:ily injury to Wistong Potes; or

@ XL you find from the evidence beyond a reaaonghle doubt that
. on or about the 30th day of August, 1990, in Harris County,
Texas, an unknown person ox persons, did then and there
unlawfully, while in the cburﬂa of committing theft of property
' owned by Wistong Potes, :md with intent to obtain or malntain
contrel of the property, intentionally or knowingly cause boéi]:y
injury to Wistong Fotes, and that the defendant, Andre Jamal
Sloan, with the intent to promote or assist the commlasion of the
offense, if any, sollcited, encouraged, divected, aided ov
attempted to aid the unknown person or persons to cowmit the
offenge, 1f he did; ox l
@ If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of August, 1850, in Harris County,
Texan, the dafendant, Andre Jamal Sloan, did then and theve
unlawfully, while in the course of committing thefit of property
owned by Wistong Potes and .with intent to obtaln or wmaintain
control of the property, intentiﬁzaally or knowj.ngly threaten or
place Wistong Potes in fear of jmminent bodily injury or death;

O



g{ I1f you find from the svidence beyond a reasconable doubt that
on or about the 30th day‘ of August, 1990, in Harrig County,
Texas, an unkpown person or perseng, did then and thevs
unlawfully, while in the course of committing theft of propexty .
owned by Wistong Potes and. with intent to cobtain or wmaintain
control of the property, intentionally or knowingly threaten or
place Wistong Potes in fear of imminent bodily injury or death,
and that the defendant, Andre Jamal Sloan, with the intent to
promote oy assist the cmnmismic:n' of the offense, 1£f any,
solicited, encouraged, dirvected, éided or attempted to aid the
unknown person or persons.to commit the offemse, if he did, then
you will £ind the defendant guilty of robbery.

If you believe from the evidence beyond a reasonable doubt |
that the defendant is guilty of elther caplital wmurder on the one
hand or robbery on the other hand, but you have a reaponable
doubt as to which of said nffen5es he is guilty, then you must
resolve that deubt in the defendant’'s favor and find him guilty
of the lesser offense of robbery.

If you have a xeaamnaﬁla doubt az teo whether the defendant is

guilty of any offense defined in thig charge vou will acguit the

defendant and say by your verdict "Not Guilty.®



Our law provides that a defendant msy testify in his own
behalf if hé‘elects to do so. Thig, however, is a right accgorded
a defendant, and in the event he elects not to testify, that fact
cannot be taken as a clrcumstance agsinst him.

In this case, the defendant hes elected not to testify and
you are instructed that you cannot and must mnot refer to or
allude to that fact throughout your deliberations or take it into
congideration for any purpose whatsoever as a cirocumgtance

against him.



A Grand Jury indictment is the means whereby a defendant is
brought te trial in a felony prosecution. It is‘nct evidence of
guilt nor can it be considered by you in passing upon the
question of guilt of the defendant. The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifts to the defendant.

All persons are presumed to be innocent and no person may be
convicted of an offense unless each element of the offense is
éioved beyond a reasonable doubt. - The fact that he has been
arrested, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of guilt at his trial.
The law does not reguire e defendant to prove his innocence or
produce any evidence at all. The presumption of innocence alone
is sufficient to acgquit the defendant, unlesg the jurors are
satipfied bevond a reasonable doubt of the defendant's guilt
after careful and impartial consideration of all the evidence in
the case.

The yprosecution has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offense charged bayond a reasonable doubt and if it fails to do
80, you must acquit the defendant.

It iz not required that the prosecution prove guilt beyond
all pessible doubt; it ig regquired that the prosecution's proof
excludes all rsasonable doubt concerning the defendant's guilt..

In the event wvyou have a reasonable doubt as to  the

defendant's guilt after considering all the evidence before you,



and these instructions, you will acquit him and say by your
verdict "Not CGuilty."

You are the exclusive Jjudges of the fackts proved, of the
credibility of the witnesses and the weight to ke given their
testimony, but the law vyou shall receive in these written
instructions, and you must be governed thereby.

After you retire to the jury room, you sghould select one of
vour members asz yvour Foreman. It ig his or her duty to preside

at your deliberstions and wvote wiplr, you. When vou have

unanimously agreed upon a verdict, £ vou will certify to

vour verdict by signing -he appropriate form attached heretc.(%n&
anﬁ&‘ Fwﬁ,sawvaqu ‘aW§M@MN3 '

During your deliberations in  this case, you must not
consider, discuss, nor relate any matters not in evidence before
vou. You should noﬁ congider nor meantion any personal knowledge
or information you may have about any fact or pérﬂon connacted
with this case which iz nolt shown by the evidence.

No one has any suthority to communicate with you except the
officer who has you in charge, After you have retired, you may
communicate with this Court in writing through this cofficer. Any
communication relative to the cause must be written, prepared and
signed by the Poreman and shall be submitted to the court through
thiaz officer. Do not attempt to talk toe the officer who has’you
in charge, or the abtoxneys, or the Court, or anyone ealse
concerning any guestions you may have.

Your sole duty at thisz time is to determine the guilt ox

innocence of the defendant under the indicoment in this cause and

@



restrict vour deliberations solely to the issue of guilt ox
inmocence of the defendant.
Following the arguments of counsel, vyou will retire to

congider vour verdict,

;ﬁ&

" TogH Campbei“f/
248th District f
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CROOSE ONE

We, the Jury, find the defendant, Andre Jamal 8loan, not
guilty." "

Foreman of the Jury

{(Pleape Print) Forewman

"We, the Jury, find the defendant, Andre Jamal SBloan, guilty
of capital murder, as charged in the indictment."
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"We, the Jury, f£ind the defendant, Andre Jamal Sloan, guilty
of robbery.®

¥Poreman of the Jury

{rlease Print} Foreman
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