CRUSE NO. 1387993

THE STATE OF TEXAS § IN THE 262ND DISTRICT COURT
ve., § OF HARRIS COUNTY, TEXAS
JUSTIN MCGER 5  JULY TERM, A. D., 2013 Q&/ﬂ?

CHARGE OF THR Couny

Membays of the Jury:

The defendant, Justin McGee, stands charged by indictment
with the offense of capital murder, alleged to bhave been
committed on or about the 8th day of august, 2011, in Harris
County; Texas. The defendant has pleaded not guilty.

A person commits the offense of murder if he intentionally oz
knowingly causes the deabh of an individual.

A person commits the offenpe of capital murder 1€ he
intentionally commits murder, as hereinbefore defined, in the
.course of committing or attempting to commit the offense of
kidnapping ox the offense of robbexy.

Kidnapping and robbery are felony offunses.

"Abtempt® to commit an offense occurs if, with sapecific
intent to commit an offense, a person does an act amounting to
more than mere preparation that tends, but falls, to effsct the
commimgion of the offenss intended,

A person commnits the offensme of |kiddnapping 1£  he

-intentionally or -knowingly abducts another person.
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A person commits the offense of aggravated kidnapping if he
intentionally or knowingly abducts another person and uses or
exhibits a deadly weapon during the commission of the offansge.

The terxm “"abduct® means to rastrain a person with intent to
prevent his liberstion by:

(3) secreting or holding hiwm in a place where he is not

likely to be found; ov

{B} using or threatening to use deadly force.

The tCerm “repibrain® means o restrict a parsen’s novemsnis
without consent, 8¢ 28 to interfere substantially with his
libsrty, by moviong bim from one place to another or by confining
him.

Restraint is “without consent® if it is accomplished by
Force, intimidation, or deception.

sConsent” wmeans asgsent in fact, whether supress or apparent.

"peadly force" memns foree that is intended or known by the
person acting to cause, or in the wanner of its use or intended
uee is capable of causing, death or serious bodily injury.

4 person commits the offense of robbery if, in the course of
committing theft, as that term is herainafter defined, and with
intent to obtain or maintain comtrol dﬁ property of another, he:

(1) intentionally or knowingly ceauses bodily injury o

anothar; oOr

(2) intenticnally or knowingly threatens or places ancther in

fear of imminent bodily injury or death.




"in the course of committing thefe” means conduct thal ocours
in an attempt to commit, during the commission, or in the
immediate £light after the attempt or cowmission of theit.

"Theft" is the unlawful appxopriaticn of property with intent
to deprive the owner of property.

sappropriation’ and "appropriate, as those terms are used
herein, wmweans to acquive or otherwise exercise control over
property other than real property. Appropriation of properxty is
untawful if it is without the ownexr's sffactive consant.

tproperey” as used herein weans tangible orx intangible
personal property or documents, including woney, that represents
or embodies anything of value.

"Deprive” means to withhold property from the owner
permanently or for so extended a period of time that a mador
portion of the value 'or enjoyment of the property is lost to the
OWnEer .,

vpffective consent' means assent in faer, whether express or
apparenﬁ, and includes consent by & person lagally authorized to
act for the ownér. Congent ig not effective if induced by Iorce,
threats or fraud.

nowoer' weans a person who has title to the property,
possession of property, or a yreater right to possesaion of the
property than the actor.

npossession”  means actual  gare, eugtody, conbzol, or
management of the property.

"Deadly weapon® means =a firearm or anything wmanifestly

designed, made, or adapted for the purpose of inflicting dasath ox
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serious bodily injury; or snything that in the manner of its use
or intended use is capable .of vausing death or serious bodily
" injuzy.

‘HBodily  dnjury® wmeans physical paln, illness, or any
impairment of phvsical condition.

sgericus bodily injury"® RiEAns hodily injury that orsates a
substantial zisk of death or that causes desth, serious peymanent
disfigurement, or protracted less or impaiyment of the function
of any bodily member o orgai.

The definition of intentionally relative to the offense of
gapital murder is as follows:

A person acts intentionally, or with intent, with respect to
a result of his conduct when it is his conscious objective or
desire to cause the vesult.

The definitlons of intentionally and knowingly relative to
the offense of murder are as follow;

A perscon acts intentiomally, or with intent, with respect to
a result of hls conduct when it is his conscious objective or
desire to cause the result.

A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he is aware that his conduct is
reasonably certain to cause the result.

The definitions of intentionally and knowingly relatlve to
the offenses of kidnapping, aggravated kidnapping and robbeyy are
an follow: .

A person acts intentionally, or with intent, with respect to

the nature of his conduet or to a result of hiz conducht when it
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is his conscious obisctive or desire to engsge in the conduct or
cause the result,

A person acts knowingly, or with knowledgs, with respsct to
the nature of his conduct or to circumstances surrounding hi#
conduct when he is aware of the nature of his conduct or that the
circumstances exist. & person acts koowingly, or with knowledge,
with respect to a resul:t of his conduct when he is aware that his
conduct iz reasonably certain to cause the result.

all persons arxe parties te an offense who are gullty of
acting together in the aomminsian of the offense. A person ig
criminally responsible as a party to aen offense if the offense is
committed by his own conduct, by the conduct of another for which
he ias criminally responsible, or by both.

a person is criminally responsible for an offense comnltbed
by the conduct of another if, acting with intent to promote o
assist the commipgion of the offenge, he solicits, encouragesd,
directs, aids, or attempts to aid the other person to cowmit the
offenge. Mere presence alone will not constitute one a party to
an offenae.

T#, in the attempt to carry cut a conspiracy to commit one
felony, another felony is committed by one of the conspirators,
all conspirators are guilty of the felony actually committed,
though having no intent to gomnit it, if the offense was
committed in furtherance of the unlawful purpose and was one that
should have been anticipated as a vesult of the carrying out of

the conspiragy.



By the term "consplracy” as used in these instructions, ig
meant an agreement between £wo or mors pevaons with intent,  that
they, or one or more of them, engage in conduct that would
constitute the offense. An agreemsnt cmn&titntin@ a consplracy
may be inferved from acts of the parties.

Rafore you would be wvarranted in finding the defendant guilty
of capital wurder, you must. find from the evidence bheyond =z
reasonable doubt mot only that on the occasion in guestion the
defendant was in the course of committing or attemptlog to commit
the felony offense of kidnapping of Cameron Dansby, as allaged in
this charge, but alsc that the defendant specifically intended to
cause the death of Cameron Dansby, by sheoting Cameron Dansby,
with a deadly weapon, namely a firearwm; or you wmust £ind from the
evidence bavond a reasonable doubt that the defendant, Juabin
MeGee, with the intent to prémmte or assist in the commisgion of
the offense of kidnapping, if any, s=solicited, encouraged,
directed, aided, or attempted to aid Anthony Avalos and/or Arthux
MeSwain and/or Marguis Cook and/or Brysnt Carter and/or Richaxd
partholomew in shooting Cameron Dansby, if he did, with the
intention of thereby killing Camevon Dansby; or you wmust find
from the evidence beyond a vessonable doubt that on the occasion
in question the defendant, Justin MeCGee, gnterad inte an
agi&ement with &Anthony avaleos andfor Arthur MoSwain and/or
Margquis Cook and/or Bryant Cavter and/or Richard Bartholomsw to
commit the felony offense of kidnapping of Cameron Dansby, as
alleged in this chaxge, and purguant te that agresment they Jdid

parry out theilr conspiracy, and while in the course of committing
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said conepiracy, Bathony Avalos and/or aArthur MceSwain and/or
Marquis Cook and/or Bryant Caxter and/or Richard Bartholomew
intentionally caused the death of Cameron Dansby by shooting
Cameron Dansby with a deadly weapon, namely % fivearm, and the
murder of Cameron Dansby was committed Iin furtherance of the
congpiracy and was an offense that should have been anticipated
by the defendant as a vesult of carxying out the conspiracy; or
vou must find from the svidence beyond a reasonable doubt net
only that on the occaslon in guestion the defendant was in the
course of cowmmitting or attempting te commit the felony offense
of robbery of Cameron Dansby, as alleged in this charge, but also
that the defendant specifically intended to cause the death of
Cameren Dansby, by shooting Cameron Dansby, with a deadly weapon,
namely a firearm; or you wmust £ind from the evidence beyond &
reasonable doubt that the defendant, Justin HMcGse, with the
intent to promote ox assist in the commission gf the offense of
robbery, 4f any, solicited, encouraged, directed, alded, or
attempted to aid Anthony avalos andfor Arthur McoBwaln and/ow
Marguis Cook and/or Brysnt Carter and/or Richard Bartholomew in
shooting Cameron Dansby, if he did, with the intention of ;heraby
killing Cameron Dansby; or you must Tind £rom the evideﬁce beyond
a reasonable dbubt that on the occasion in gquestion the
defendant, Justin McGee, entered into an agreement with Anthony
avalos and/or Arthuy MeSwaln and/eor Marquis Cook and/or Bryant
farter and/or Richard Bartholomsw to commit the felony offense of
robbery of Cameron Dansby, as alleged in this charge, and

 pursuant to that agreement they did carry out their conspiracy,
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and while in the course of committing =sald conspiracy, Anthony
avalos and/or Arthur McSBwain and/or Marquis Cook and/or Bryant
Carter and/or Richard Bartholomew intentionally caused the death
:).f Cameron Dansby by shooting Camercn Dansby with a deadly
weapon, namely a firearm, and the muvder of Cameron Dangby was
committed in Furtherance of the conspiracy and was an offense
that should have besn anticipated by the defendant as a resull of
caryying out the conspiracy, aml uniess you 20 find, then you
cannot convict the defendant of the offense of capital murder.

Now, if you find from the evidence beyond a reasonsble doubt
that on or about the sth day of August, 2011, in Ha:%‘ris County,
Texas, the defendant, Justin MoGee, did then aund therve
unlawfully, while in the course of committing or attempting to
commit the kidnapping of Cameron Danaby, intentionally cause the
death of Cameron Dansby by shooting Cameron Dansby with a deadly
weapon, namely a firearm; or

If you find from the evidence beyond a reasonable doubt that
on or about the 8th day of August, 2011, in Hawris County, Texas,
Anthony Avalos and/or Arthur MeSwain and/or Marquis Cook and/or
Bryant Carter and/or Richaxd partholomew, did then and thexe
unlawfully, while in the course of committing ox attempting Lo
commit the kidnapping of Cameron Dansby, intentionally cause the
death of Cawmeron Dansby by shootlng Cameron pansby with a deadly
weapon, namely a Flrearm, and that the defendant, Justin McGee,
with the intent to p‘r@mﬂte or assist the commission of the
cffense, if any, =solicited, encouraged, directed, aided o

attempted to aid Anthony Avales and/or Arthur MoSwaln and/or
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Marquis Cook and/or Bryant Carter and/or Richard Bartholomew to
commit the offense, 1f he did; or

if you find from the evidence beyond a reasonable doubt that
the defendant, Justin McGee, and Anthony Avalos and/oxr Arthuy
MeSwaln and/or Marguis Cook and/or Bryant Carter and/er Richard
Bartholomew entered inte an agreement to coumit the felony
of fense of kidnapping of Cameron banmby,.and pursuant te that
agreement, 1if any, they did carxy out their conspiracy and that
in Harvis County, Texas, on or about the 8th day of August, 201L,
while in the course of committing such kidnappixﬁf of Camsron
Dansby, Anthony Avalos end/oxr Arvthur MoBwain and/or Margquis Cook
anﬁfor Bryént carter and/or Richard SBartholomew intentionally
cauged the death of Cameron Dangby by shooting Cameron Dansby
with a deadly weapon, namely a fireaym, and the rurder of Camevon
Dansby was committed in furtherance of the congpirvacy and was an
offepse that should have been anticlpated by the defendant as a
result of carrying out the conspiracy; or

1f yvou find from the evidence beyond s reasonable doubt that
on or about the B8th day of August, 2011, in Harrism County, Texas,
the defendant, Justin McoGee, did then and there unlawfully while
in the course of committing or attempting to commit, the robbery
of Cameron Dansby, intentionally cause the death of Cameron
Dansby by shooting Cameron Dansby with a deadly weapon, namely a
fireaym; OF

1f vou find from the evidence beyond a reasonable doubt. that
on or about the 8th day of August, 2011, in Harrig County, Texas,

anthony Avalos and/or Arthur MeSwain and/or Marguis Cook and/or

9




Bryant Caxter and/or Richard Bartholomew, did then and there
unlawfully while in the oourse of committing or attemphing to
commit the robbery of Cameron Dansby, intentionally cause the
death of Cameren Dansby by shooting Cameron Dansby with a deadly
weapon, namely a firearm, and that the defendant, Justin MoGee,
with the intent to promots or assist the cammisgion of the
offense, if any, solicited, encouraged, directed, aided oz
atvempted to aild Anthony Avalos and/or Avthur MceSwain and/ox
Marguis Cook and/or Bryant Caxter and/or Righard Bartholomew Lo
conmit the coffense, if he did; ox

If you £ind from the evidence beyond a reasonable doubt that
the defendant, Jﬁatin MoGes, and Anthony Avalos and/or Avthur
MeSwain and/or Marguis Cook and/or Bryant Carter and/or Richard
Bartholomew entered into an agreesment to commit the felony
offense of robbery of Cameron Dansby, and pursuant to that
agreement, 1€ any, they did carcy out thelr conspiracy and - vhat
in Harris County, Texas, on or about the 8th day of August, 2011,
while in the coursa of committing such xobbery of Cameron Dansby,
Anthony Avalos and/or Arvthur MeSwaln and/or Marguis Cock and/ov
Bryant Carter and/ox Richard Bartholomew intentionally caused the
death of Cameron Dansby by shooting Camerdn Danshy with a deadly
weapon, namely a flreaywm, and rhe murder of Cameron Dangby was
committed in furthevance of the conspiracy and wes an offense
rhat should have been anticipated by the defendant as a vesult of
carrying out the conspiracy, then you will find the defendant

guilty of capital murder, as charged in the indictment.
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Unless vou seo find from ths. evidence beyond a reagonable
doubk, or if you have a mamhabla doubt therecf, or if you ars
unable to agree, you will next congider whether the defendant is
ggilty of the lesser offense of aggravated kj;dnapping,

Therefore, if you find from the evidence beyond a reasonable
doubt that on or about the Sth day of August, 2011, in Harrvias
County, Texas, the defendant, Justin McGee, did then and there
unlawfully, intentienally or knowingly abduct Cameron Danaby,
without the consent of Cameron Dansby, with intent to prevent the
1iberation of Cemevon Dansby by using or threatening to uge
deadly force, namely, the defendant did then and thers use Or
exhibit a deadly weapon, namely, a fivearm; ox

1f you find from the evidence beyond a reasonable doubt that
on or about the 8th day of August, 2011, in Harris County, Texas,
anthony hvalos and/or Arthur MeSwain and/or Marguis Cook and/or
Bryant Carter and/ox Richard Bartholomew, did then and there
unlawfully, intentionally or knowlngly abduct Camercn Dansby,
without the consent of Cameron Dansby, with intent to prevent the
liberation of Cameron Dansby by using or threatening to uas
deadly force, namely, Anthony Avalos and/or Arthur MeSwain and/or
Marguis Cook and/or Bryant Carter and/or Richard Bartholomew did
then and there use or exhibit a deadly weapon, nawely, a firearm,
and that the defendant, Justin McGee, with the intent to promots
or assist ﬁhe commission of the offense, 1if any, golicited,
encouraged, directed, aided or attempted to aid Anthony Avalos

and/or Arthur McSwain and/ox Marguis Cook and/or Bryant Carter
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and/or Richard Bartholowmew to comuit the offense, 1f he did, then
vou will find the defendant guilty of aggravated kidnapping.

1f you believe from the evidence beyond a reasonable doubt
that the defendant is guilty of either capital wmurder on the one
hand or aggravated kidnapping on the other hand, but you have a
reagonable doubt as to which of said offenses he is guilty, then
vou mugt vesolve that doubt in the defendant's favor and find him
guilty of the lesser offense of aggravated kidnapping.

1£ you have a reasonable doubt as to whethex the defendant is
guilty‘mf any offense defined in this charge you will acquit the

defendant. and say by your verdlict *"Not Guilty."
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You are further instructed that the State is not bound by the
specific date which the offense, 1f any, is alleged in the
indictment to have been committed, but that a conviction may be
had uﬁmn proof beyond a ressonable doubt that the offense, if
any, was committed at any time prior to the filing of the
inﬁictm@nt which is within the period of limitatlions.

There g ne limitation period applicable to the offense of

capltal murdes.

The limitation period applicable teo the offenss of aggravated
kidnapping is five years prior to May 16, 2013, the date of the

filing of the indictment.
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An accomplice, as the term is here uged, Mmeany Aanyons
connected with the crime charged, as a party thersto, and
ineludes all persons who arve connected with the crime by unlawful
sct or omission on thelr part transpiring either befove or duving
the time of the commisasion of the offense, and whether or not
they were present and participated in the commission of the
orimne. A person is criminally veasponsible as a party to an
offense if the offense ix committed by his own conduct, by the
conduct of another for which he is criminally wesponsible or by
hoth., Mere presence aleomne, however, will not congtitute ong 8
party to an offense,

A person is oviminally responzible for an offense commicited
by the conduct of ancther if, =scting with intent to promote O
sssist the commission of the offense, he soliclts, encouragas,
directs, aldg, or attempts to aid the other person to commit the
offense. The term 'conduct' means any act oO¥ omission and its
accompanying mental state.

You are instructed that a conviction cannot be had upon the
testimony of an accomplice unless the accomplice’'s testimony ia
corroborated by other evidence tending to connect the defendant
with the offense charged, and the corroborvation is not sufficient
1f it merely shows the commission of the offense, but it must
tend to connect the defendant with lts commlssion.

therefore, i1f vyou believe from the evidence beyond =&
reasonable doubt that an offense was comnliteed and you further
believe from the evidence that the witness, Francisuo Segovia,

was an accomplice, ox you have & reagonable doubt whether he wasz
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or not, as that term is defined in the foregoing ingoructions,
then you cannot ponvict the defendant upon the testimeny of
Prancisco Segovia unless you Ffurther believe that there is other
evidence in the case, outside of the testimony of Francisco
Segovia, tending to comnect the defendant with the offenas
charged in the indictmenkt, and then from all the evidencs you
must bslieve beyvond a reasonable doubt that the defendant ig
guilty.

The witness, Richard RBartholomew, is an accomplice, if an
offense was committed, and you cannot convict the defendant upon
his testimony unless you further believe that there is other
svidence in the case, outside of the testimony of Richard
partholomew tending o conasct the defendant with the offense
committed, if you find that an offense was commitbed, and the
corvoboration ig not sufficient if it mewsly shows the cowmigsion
of the offense, but it must tend to connect thé defendant with
its commission, and then from all of the evidence you wmust
believe beyond a veasonable doubt that the defendant is guilty of

the offense charged against him.
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You are further instructed that one or more sccomplices
cannot corroborate each other; but such corrzoborative evidence,
if any, must be from some other source than pald accomplices,

Richard Barthelomew and Francisco Segovia, 1if you so find that

Francisco Segovia is an accomplice.
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You are fFfurther instructed that 1f there 1is any evidencs
pefore you in this case regarding the defendant’s committing an
alleged offense or offenses other than the offense alleged
against hiw in the indictment in this case, you camot consider
such evidence for any purposs unless you £ind and belisve beyond
a reasonable doubt that the defendant committed such othex
offense or offenses, if any, and even then you wmay only consider
the same in determining the wotive, opportunity, intent,
preparation, plan, knowledge, identity, or absence of miatake ox
accldent of the defendant, if any, in connection with the
offense, if any, alleged against him in the indictment and for no

othay purpose.
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our law provides that a defendant wmay testify in his own
behalf if he elects to do so. This, however, is a wight accorded
a defendant, and in the event he slects not to testify, that fact
cannot be taken as a vircumatance against him.

In this case, the defendant has elected not to testify and
yvou are instructed that you cannot and wmust not rafler to or
allude to that fact througheut vour deliberations or take it into
consideration for any purpose whatsoever as a Clroumstance

agalnst him.
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You are further instructed that any evidence that any witness
has been convicted in any case or csses was admitted before you
for the purpese of alding you, if it does aid you, in passing
upon the credibility of the witnesa and the weight to be given
his or her testimony, and you will not consider the mame for any

other purposs.
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A Grand Jury indictment is the weans whereby & defendant is
brought to trial in a felony prosecution. It is not evidence of
S guilt ner can it be congidersd by you in pagsing upon the
question of guilt of the defendant. The burden of proof in all
criminal cases yests upon the State throughout the trial and
nevey shifts to the defendant.

all persons ave vresumed to be imnocent and no pereon may be
convicted of an offense unless each element of the offense Iis
proved beyond a reasonable doubt. Tha fact that he has been
arrested, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of guillt at his trial.
The law does not reguire & defendant to prove his innocence or
produce any evidence at all. The presumption of innocence alone
is sufficient to acqguit the Jdefendant, wunless the jurors are
gatisfied beyond a reasonable doubt of the defendant’s guilt
after careful and impartial consideration of all the evidence in
the case.

The prosecution has the burden of proving the defendant
guilty and it must do go by proving each and every element of the
offense charged beyond a reasonzble doubt an@ if it falls to Qo
sy, you must acqguit the defendant.

It is not reguirasd that the prosscution prove guilt bayond
all possible doubt; it is reguived that the prosecubionts proof
excludes all reasonable doubt concerning the defendant's guilt,

In the event you have a reasonable doubt as to the

defendant '8 guilt after considering all the evidence before you,
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and these inptructions, vyou will acgulit him and aéy vy wouyx
verdict "Hot QGudilty."”

“You are the aexclusive judges of the facts proved, éﬁ the
credibility of the witnesses and the weight to be given thedyr
testimony, but the Jlaw you shall recelve in these written
instructions, and you wust be governed thareby.

After vou retive to the jury room, you should selsct one of
youy memberd as your Forapsrscn. Ytr is his or her duty to
preside at your deliberations, vote with you, and when you have
unanimously agreed upon a verdict, to certify te your verdict by
using the appropriate form attached hereto and signing the same
as Foreperson.

During your deliberations in this case, "you must not
gonglder, diaauﬁm, nor velate any matters not in evidence before
vou, You should not consider nor wmen:ion any personal kﬁmwledge.
or information you may have aﬁaut any fact or person connected
with this case which iz not shown by the evidence.

Mo one has any aubhority o cﬁmmuniﬁate with you except the
officer who has you in charge. After you have retlired, you may
communicate with this Court in writing through this officer. Any
communication relative to the cause wuet be writien, prepared and
signed by the Foreperson and shall be submitted to the court
through this officer. Do not attemp:t to talk to the officer who
has you in charge, or the attorneys, or th@ Jourt, or anyong else
concerning any guestions you may have,

Your sole duty at this time iz to determine the guilt or lack

thereof of the defendant under the indictment in this cause and
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restrict your deliberations molely to the issue of guilt or lack
thereof of the defendant.
Following the arguments of counsel, you will retire to

consider your verdlict.
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CAUSE WO, 1387983

THE STATE OF TEXAS § IN THE 262HD DISTRICT COURT
VE. § OF HARRIS COUNTY, TEXAS
JUBSTIN MCGEE §E JULY TERM, A. L., 2013

CHOOBE ONE

"We, the Jury, find the defendant, Justin MoGes, not guilty.”

Poreperson of the Jury

{Please Print} Forepevson

"Wa, the Jury, find the defendant, Justin McGese, guilty of
capital murder, as charged in the indictment.®

_;fla&a@ Prmnt) F@reperamn

"He, ﬁhe Jury, find the defendant, Justin MeGee, gullty of
aggravated kidnapping.”

Foreperson of tha Jury

(Please Print) Foreperson
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