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I. Factual Background 
 

On January 14, 1988, Brandon Lee Moon was convicted by a jury in El 

Paso, Texas of three counts of sexual assault arising from an April 1987 rape.  

Moon was sentenced to 75 years in prison.  He was released from prison in 

December 2004 based on the results of a DNA test showing that he was not the 

donor of the seminal fluid found on two pieces of evidence at the crime scene (a 

comforter and a bathrobe). 

Key testimony at trial included the victim’s identification of Moon and 

collaborative eyewitness identification testimony from another woman who had 

been sexually assaulted in a similar manner.  Department of Public Safety 

(“DPS”) Criminalist Glen David Adams also testified regarding the serology 

analysis conducted in the case.  At the time of trial, DPS labs did not yet conduct 

DNA testing.  The testing of bodily fluids such as blood, saliva and semen—

commonly referred to as serological evidence—was often used to exclude a 

particular person as a suspect or to include a person within a particular sub-group 

of the population. 

Mr. Adams testified that the semen found at the crime scene came from a 

“non-secretor” (i.e., someone whose blood type is not detectable in other bodily 

fluids).  (See Exhibit A at 236-237.)  He testified that approximately 15% of the 

population consists of non-secretors, and that Moon was a non-secretor while the 

victim and the only two males in her household (her son and husband) were all 

“secretors” (i.e., their blood type is detectable in other bodily fluids).  (Id. at 230-

231, 238-239.)  DNA testing later showed this analysis to be inaccurate; it is more 
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likely that the sample Mr. Adams used to determine the “non-secretor” status of 

the donor was too diluted or degraded to reach a conclusion.  (See Exhibit B.) 

On August 13, 2008, the Innocence Project (“IP”) filed a formal complaint 

(“Complaint”) with the FSC alleging professional negligence and/or misconduct 

in: (1) DPS’s hiring, training and supervision of Mr. Adams; (2) the analysis, 

interpretation and testimony of Mr. Adams; (3) DPS’s failure to conduct a DNA 

test on a new sample of Moon’s blood after DPS analyst Donna Stanley 

determined in 1996 that the serology testing in the case was flawed; and (4) 

DPS’s failure to take subsequent, necessary steps to complete further DNA testing 

as set forth in its report dated April 24, 2003, which conclusively excluded Moon 

as the source of seminal fluid found on the victim’s comforter and robe.  

II. Timeline of Post-Conviction DNA Testing 

Lifecodes Testing (1989).   In 1989, Moon requested and was granted 

access to the evidence in his case for DNA testing.  Testing was conducted by 

Lifecodes Corporation, which released its results in February 1990.  (See Exhibit 

C.)  Using restriction fragment length polymorphism (RFLP), an early form of 

DNA technology available at the time, the lab obtained a DNA profile from a 

comforter found at the crime scene.  The results excluded Moon as the contributor 

of the semen on the comforter.  However, semen was also found on a bathrobe 

used by the victim to flee the home after the attack, and the lab did not reach a 

conclusion regarding the bathrobe.  In addition, the profile from the comforter 

was not compared to the profiles of the victim, her husband or her son.  In its 
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report, Lifecodes stated that a definitive conclusion could not be reached as to the 

source of the DNA.  Id. 

Attempts to Obtain Additional Relief (1990-1996).  After receiving the 

results from Lifecodes, Moon filed various appeals requesting relief based on 

DNA evidence, among other grounds.  Numerous state and federal courts rejected 

those appeals, finding that the evidence was insufficient to order a new trial.  

DPS Testing (1996).  Moon filed his last pro se appeal in 1995.  John 

Davis, the Appellate Chief in the El Paso District Attorney’s Office, was 

responsible for preparing the State’s response to Mr. Moon’s request for relief.  

On May 9, 1996, Mr. Davis sent a letter to the DPS lab in Austin requesting that 

one of their analysts (Donna Stanley) contact Lifecodes “for a full explanation of 

the tests conducted by them and the results obtained, and to determine what 

further testing can and should be done.”  (See Exhibit D.)  Mr. Davis also 

requested that Ms. Stanley sign an affidavit outlining the testing that would be 

required to determine whether Moon was a donor.  (See Exhibit E.)  Mr. Davis 

submitted the affidavit to the court with the State’s response to Moon’s request 

for relief.  Moon’s appeal was rejected almost immediately.   

A few days after Moon’s appeal was rejected, Ms. Stanley received the 

stored evidence from Lifecodes and conducted further DNA testing using the 

“DQ-Alpha” method.  She concluded that the DNA profile for the semen on the 

comforter was different than the profile for the semen on the bathrobe.  (See 

Exhibit F.)  She informed the District Attorney that in order to reach any further 

conclusions, she would need reference samples from Moon, the victim, and the 
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two other males in the household (the victim’s husband and the victim’s son).  No 

reference samples were obtained, and Moon was not informed of the results of 

Ms. Stanley’s review.  

Additional DPS Testing (2002).  In 2001, Texas passed landmark 

legislation allowing for post-conviction DNA testing (TEX. CODE CRIM. PROC. art. 

64.01 et seq.)  Moon filed a request for DNA testing under the statute, and his 

request was granted in 2002 pursuant to an unpublished order of the 346th Judicial 

Court of El Paso, Texas (Baca, J.)  The evidence was sent to the DPS lab in El 

Paso in October 2002.  The El Paso lab conducted “Short Tandem Repeat” (STR) 

testing, a more advanced method of DNA testing, on the remaining evidence.  

Christine Ceniceros, an analyst from the DPS lab in El Paso, called Mr. 

Davis in November 2002 to inform him of her conclusion that Mr. Moon’s DNA 

did not match the semen stains.  (See Exhibit G.)  Both of the samples contained 

the victim’s DNA and an unknown male’s DNA, but neither contained Moon’s 

DNA.  According to Ms. Ceniceros’ notes, Mr. Davis stated that he would work 

to obtain samples from the son and husband to rule them out as contributors.  Id.  

Ms. Ceniceros made various follow-up telephone attempts to inquire about the 

status of the reference samples before releasing her final report on April 24, 2003.  

(See Exhibit H.)  

Reference testing (2004).  In early 2004, the DPS lab results were 

compared to the victim’s son, and he was also excluded as a contributor.  In 

November 2004, the victim’s ex-husband’s DNA was compared to the profile and 

found to be the DNA from the contributor of the semen on the comforter.   
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Release (2004).  Moon was released from prison in December 2004.   

Exoneration (2005).  On April 6, 2005, Moon was exonerated by the 

Texas Court of Criminal Appeals on grounds of actual innocence. 

III. July 29, 2011 Opinion of Texas Attorney General Greg Abbott 
 

Texas Attorney General Greg Abbott issued a legal opinion regarding the 

scope of the FSC’s jurisdiction on July 29, 2011 (“Opinion”).  Pursuant to the 

Opinion, the FSC does not have jurisdiction to take action with respect to 

evidence offered or entered into evidence before September 1, 2005.  Mr. Moon 

was released from prison in December 2004.  All forensic analysis in his case had 

already occurred before the effective date of the Act.  As a result, the Commission 

will not be pursuing any further investigative action or issuing any finding of 

negligence or misconduct against the Department of Public Safety or any of its 

current or former employees for any of the allegations submitted by the 

complainant.    

IV. Recommendations 

Notwithstanding the jurisdictional limitations imposed by the Opinion, the 

Commission believes that important lessons can be learned from this case, and 

offers the following observations and recommendations.  

RECOMMENDATION 1: CONTINUE DPS INTERNAL REVIEW. 

DPS Deputy Assistant Director Pat Johnson initiated an internal review of all 

cases in which analyst Glen Adams testified at trial and the defendants are still 

incarcerated.  The Commission encourages DPS to develop a plan for continuing 

this review.  The Commission also encourages DPS to continue its inquiry into 
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the question of whether the serology interpretation at issue in this case was based 

on an incorrect assumption by the testifying analyst, the limitations of the test 

itself, the limitations of the associated DPS procedures for interpreting the test, or 

other reasons.      

RECOMMENDATION 2: CONSIDER PEER-REVIEW TEAM.  While 

the 2001 post-conviction DNA testing legislation has given defendants the 

opportunity to test remaining biological material when certain criteria are met, it 

does not address situations in which a conviction was based primarily on serology 

analysis but there is no biological material or insufficient biological material 

remaining for testing.  The Commission encourages DPS to consider assembling a 

collaborative peer review team to discuss whether such cases merit further review, 

and whether it is even possible or worthwhile to isolate and pursue such cases.  

DPS should consider working collaboratively with external stakeholders as 

appropriate. 

RECOMMENDATION 3: CASES WHERE REFERENCE SAMPLES 

ARE REQUESTED BY DPS BUT NOT RECEIVED.  An issue of concern to 

the Commission in this case is the fact that important scientific conclusions could 

not be reached until DPS received reference samples, but DPS was dependent on 

its client (in this case the El Paso District Attorney’s office) to determine how and 

when the samples were obtained.  As previously noted, DPS analyst Donna 

Stanley communicated clearly in 1996 that she needed reference samples but DPS 

did not receive those reference samples.  Further, in 2002, DPS analyst Christine 

Ceniceros concluded definitively that Moon was not the donor of the semen on 
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the robe or the comforter, but it took two additional years for attorneys to obtain 

the reference samples.  The FSC believes that DPS should reflect on the lessons 

learned in this process and consider developing a mechanism for red-flagging 

delayed responses.  While the FSC recognizes that the 2001 post-exoneration 

testing legislation may address many of these concerns, it may also be helpful for 

DPS to consider whether any further control mechanisms would be helpful.   

RECOMMENDATION 4: TRAINING FOR ANALYSTS REGARDING 

LANGUAGE USED IN EXPLAINING DEGREES OF ASSOCIATION.  

Forensic scientists often use terms in their expert reports that describe findings, 

conclusions, and degrees of association between evidentiary material and 

particular people.  As the National Academy of Sciences report notes, such 

terminology should be standardized within disciplines, as the terms used to 

describe degrees of association can have a profound effect on how the trier of fact 

perceives and evaluates scientific evidence.  The Commission notes that in this 

case, the analyst was cautious in not overstating the limits of his analysis 

regarding Moon’s secretor status.  However, broad concepts of association such 

as the percentage of the population falling into secretor vs. non-secretor 

population groups (i.e., the fact that 85% of the population consisted of non-

secretors while 15% consisted of secretors) must be expressed very cautiously in 

reports and courtroom testimony.  DPS and other laboratories should continue to 

review and refine the standards and protocols they use for data reporting and 

related testimony. 
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