IN THE COURT OF CRIMINAL APPEALS OF TEXAS
════════════════════
Misc. Docket No. 18-017
════════════════════
════════════════════════════════════════════════════
ORDER PROPOSING AMENDMENTS TO
TEXAS RULES OF APPELLATE PROCEDURE 73.1 AND 73.4
════════════════════════════════════════════════════
ORDERED that:
1. Pursuant to section 22.108 of the Texas Government Code, the Court of Criminal
Appeals proposes amendments to Rules of Appellate Procedure 73.1 and 73.4 with a
comment.
2. These amendments may be changed in response to public comments received before
October 24, 2018. Any interested party may submit written comments to the Court of
Criminal Appeals at txccarulescomments@txcourts.gov.
3. The Clerk is directed to:
a.

file a copy of this order with the Secretary of State;

b.

cause a copy of this order to be mailed to each registered member of the
State Bar of Texas by publication in the Texas Bar Journal;

c.

send a copy of this order to each elected member of the Legislature; and

d.

submit a copy of the order for publication in the Texas Register.

Dated: September 10, 2018.
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Rule 73 Postconviction Applications for Writs of Habeas Corpus
73.1. Form for Application Filed Under Article 11.07 of the Code of Criminal Procedure
*
(g)

*

*

Verification. The application must be verified by either:
(1) oath made before a notary public or other officer authorized to administer oaths; or
(2) an unsworn declaration in substantially the form required by Civil Practice and
Remedies Code chapter 132 as set out in the verification section of the application
form.
*

*

*

73.4. Filing and Transmission of Habeas Record
*
(b)

*

*

In addition to the duties set out in Article 11.07, the district clerk shall do the following:
*

*

*

(3) When a district clerk transmits the record in a postconviction application for a writ
of habeas corpus under Code of Criminal Procedure articles 11.07 or 11.071, the
district clerk must prepare and transmit a summary sheet that includes the following
information:
(A) the convicting court’s name and county, and the name of the judge who tried
the case;
(B) the applicant’s name, the offense, the plea, the cause number, the sentence,
and the date of sentence, as shown in the judgment of conviction;
(C) the cause number of any appeal from the conviction and the citation to any
published report;
(D) whether a hearing was held on the application, whether findings of fact were
made, any recommendation of the convicting court, and the name of the judge
who presided over the application;
(E) the name of counsel if applicant is represented; and
(F) the following certification:
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I certify that all applicable requirements of Texas Rule of Appellate
Procedure 73.4 have been complied with in this habeas proceeding,
including the requirement to serve on all the parties in the case any
objections, motions, affidavits, exhibits, proposed findings of fact and
conclusions of law, findings of fact and conclusions of law, and any other
orders entered or pleadings filed in the habeas case.
________________________________
Signature of District Clerk or Clerk’s Representative
*

*

_____________
Date Signed

*

Comment to 2018 change: Rules 73.1 and 73.4 are amended in conjunction with
amendments to the form for applications filed under Article 11.07 of the Code of Criminal
Procedure (Appendix E to these rules) and the Clerk’s Summary Sheet (Appendix F to these
rules). The amendments clarify terminology and procedures for filing Article 11.07 writ
applications and update the Article 11.07 writ application form to incorporate current
technologies and filing procedures. The application form will be made available on the
internet through the Court of Criminal Appeals’ website. In addition, the amendments bring
the application and filing procedures into conformity with Civil Practice and Remedies Code
chapter 132, which permits both inmates and non-inmates to file unsworn declarations in lieu
of notarized oaths. Further, the rules amendments and changes to the clerk’s summary sheet
clarify the information that district clerks must provide to the Court of Criminal Appeals and
add a new requirement that clerks certify that they have complied with all the requirements of
Rule 73.4, including the requirement to serve on all parties in the case all objections, motions,
affidavits, exhibits, proposed findings of fact and conclusions of law, findings of fact and
conclusions of law, and any other orders entered or pleadings filed in the habeas case.
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