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In re Liberty Cnty. Mut. Ins. Co., ___ S.W.3d ___, 2023 WL ___ (Tex. Nov. 17, 2023) (per 
curiam) [22-0321] 

The issue in this case is whether the trial court abused its discretion by quashing 
a subpoena seeking medical records from a plaintiff’s primary care physician in a case 
where the plaintiff’s injuries are in dispute. 

Following a car accident, Thalia Harris sued the other driver and settled for that 
driver’s policy limits. Harris then sued her insurer, Liberty County Mutual Insurance 
Company, for underinsured motorist benefits, alleging that her damages exceeded the 
settlement amount. Liberty sent two subpoenas to Harris’s primary care physician 
seeking all documents, records, and films pertaining to the care, treatment, and 
examination of Harris for a fifteen-year period. Harris moved to quash both subpoenas 
as facially overbroad and for sanctions. In its written response, and again at the 
hearing, Liberty agreed to reduce the timeframe of the requests to ten years (five years 
before the accident and five years after). The trial court granted Harris’s motion to 
quash and sanctioned Liberty’s counsel. Liberty sought mandamus relief, which the 
court of appeals denied. Liberty then petitioned the Supreme Court for a writ of 
mandamus. 

The Court conditionally granted Liberty’s petition. The Court held that the trial 
court clearly abused its discretion because Liberty’s requests sought relevant 
information and, as modified, were not so overbroad or disproportionate as to justify an 
order precluding all discovery from Harris’s primary care physician. By suing Liberty 
for UIM benefits, Harris placed the existence, causation, and extent of her injuries from 
the car accident at issue. The record also showed that Harris was involved in multiple 
other car accidents both before and after the accident at issue, some of which involved 
similar injuries. The Court further held that mandamus relief was appropriate because 
the trial court’s order denied Liberty a reasonable opportunity to develop a defense that 
goes to the heart of its case, and it would be difficult to determine on appeal whether 
the discovery’s absence would affect the outcome at trial. Finally, the Court set aside 
the sanctions order because it was supported only by the erroneous order quashing 
Liberty’s discovery requests. 
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