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I.
Introduction

This document is designed to help you prepare a petition for review to be filed in the Supreme Court of Texas.  It shows what must be included in your petition and gives examples of what a completed petition looks like.  The Supreme Court of Texas considers only civil cases, including cases involving juveniles.  This guide does not explain how to file a petition in a criminal case.  If you are complaining about a criminal conviction, you must file a petition for discretionary review to seek review in the Court of Criminal Appeals of Texas.  The easiest way to know if your case is regarded as civil or criminal is to look at the cover page of the opinion in the court of appeals.  If it has the letters “CR” after the docket number, then it is a criminal case.  If it has the letters “CV” after the docket number, then it is a civil case.
You can use this document to guide you in completing a form for a petition for review.  If you prepare your petition on a computer, you can simply insert information about your case into the form found at the following website: Petition for Review Form [MS Word].  Or, if you are preparing a hand-written or typed petition for review, you can complete the form found at the following website: Petition for Review Hand Written Form [MS Word].  

Although this instructional guide will help prepare a document that follows the proper format for a petition for review, you are strongly advised to retain competent legal counsel if you are able to do so.  If you cannot afford a lawyer, you are urged to contact the many pro bono programs in Texas that may be able to assist you.  

II.
The petition for review process

A.
What is a petition for review?

As a general rule, the Supreme Court of Texas reviews judgments entered by the state’s courts of appeals.  If a party to an appeal does not like the judgment of a court of appeals, or believes the court of appeals made a mistake, the party may ask the Supreme Court to review the court of appeals’ ruling.  The party who seeks review in the Supreme Court does so by filing a document called a “petition for review,” and is called the “petitioner.”  The other party to the case is called the “respondent.”  
B.
Why file a petition for review?

Texas has fourteen courts of appeals that decide thousands of civil appeals each year.  The Supreme Court cannot reconsider every decision issued by those courts.  Instead, it evaluates all petitions that are filed and then grants review of those cases raising issues the court considers to be important to Texas law.  Sometimes an issue is important because judges on the courts of appeal disagree with how the law should be applied.  Other times an issue is important because one court of appeals applies the law differently from another.  Sometimes a case requires the court to interpret a statute, a rule, or a provision of the Texas Constitution.  Whatever the case may be, your petition should state what issues you think the Supreme Court needs to decide and why those issues are important.
C.
Steps in the review process

Review of a case at the Supreme Court involves several steps.  A case is started when a petitioner files a petition for review.  The court may deny review after considering the issues raised in a petition, as happens in most cases.  If, on reviewing the petition, the court thinks the issue raised may be important enough to receive full review, the court will ask the parties to provide more information on the case in “briefs on the merits.”  This second round of briefing involves longer briefs (up to fifty pages or 15,000 words) that go into more detail about the facts, about what happened in the courts below, and about why an error occurred and why the court should grant review to correct any error.  The court may deny review after receiving these brief, or it may grant review, decide the case and issue its own opinion.  If the court grants review, it may request oral argument or it may decide the case based upon the briefs it receives.

If the court requests brief on the merits in a case involving a pro se party, the court will notify the parties about its “Pro Bono Pilot Program.”  That program helps match qualified pro se parties with volunteer lawyers who prepare briefs on the merits and to argue the case if the court grants review. Please note that the program only applies after the court requests briefing on the merits.  If the court requests briefing on the merits, you will be informed at that time and will be given information on how to apply to participate.  Please note that not every pro se party qualifies for the program, and there is no guarantee that a volunteer lawyer will be found in every qualified case.

D.
When must a petition for review be filed?

You must file your petition for review no later than forty-five days after the court of appeals issues its judgment.  If any party filed a timely motion for rehearing or motion for reconsideration en banc in the court of appeals, you must file your petition for review no later than forty-five days after the court of appeals rules on the motion.  You may ask the court for additional time to file your petition by filing a motion for extension of time, and that motion must be filed no later than fifteen days after the deadline to file your petition.  

Use the following table to calculate your deadlines.  If the day your petition is due falls on a weekend or on a holiday, your petition will be due the next business day on which the court is open.

	Date of Appellate Court Judgment (or order on any motion for rehearing/en banc):

_______


	+ 45 days (including weekends and holidays)

(deadline to file petition)

_______


	+ 15 days (last day to file motion to extend deadline for filing petition)

_______




III.
What must be contained in a petition for review?

The Texas Rules of Appellate Procedure tell you what must be included in your petition for review, and this guideline describes those components in detail.  Those rules are designed so that your petition will give the Court enough information to decide if the case presents an issue that should be reviewed.
Your petition for review must contain the following parts and sections:

· Cover page

· Identity of Parties and Counsel

· Table of Contents

· Index of Authorities

· Statement of the Case

· Statement of Jurisdiction

· Issues Presented

· Statement of Facts*

· Summary of Argument*

· Argument*

· Prayer for Relief*

· Signature

· Certificate of Service
· Certificate of Compliance

· Appendix

Your petition should not exceed 4,500 words if generated electronically or fifteen pages if hand written.  You must include the sections marked with an asterisk above as part of the allowed word/page count.  The other sections do not count towards the word/page limit. The following describes what must be included in each section of the petition, and provides examples for how to complete each.
A Note About Confidential Information

When preparing your brief, there are certain categories of information that should not be referenced.  These categories include:  social security numbers, birth dates, driver’s license numbers, passport numbers, tax identification numbers or similar government-issued personal identification numbers, bank account numbers, credit card numbers, or other financial account numbers.  Please do not include these categories of information in your petition.

Also, your petition should not use the names of anyone who was a minor when the suit was filed.  Instead of using a name, you may refer to a minor by initials (for example, instead of “John Smith,” use “J.S.”).

A.
Cover Page

The cover page must contain the following information.

· Case Number (if one has been assigned, if not, leave space blank)

· Your name as the Petitioner 

· Name of the Respondent (your opponent in the case)

· The name of the court of appeals that decided your case, and the number of your case in that court

· The name of the trial court that decided your case (court name; i.e., district or county, and number), the number of the case in that court, and the name of the trial judge
· The title of the document you are filing (petition for review)
· Your name, address, telephone number, fax number, and e-mail address 

The following is an example of how this information is displayed on the cover of a petition.  In your petition, you should complete the shaded areas with information about your case:
	No. 12-9999
In the 

Supreme Court of Texas
John Litigant,


Petitioner,

v.

Jane Defendant,

Respondent.

From the Third District Court of Appeals, Cause No. 03-11-09999-CV,
and the 577th District Court  for Travis County,

Cause No. D-10-11111, Honorable James Judiciary 
Petition for Review

John Litigant

101 Main Street

Anytown, TX 77777

Telephone: 512-555-5555 

Facsimile:  512-555-5556

johnlitigant@pro-se.com
Pro se



B.
Identity of Parties and Counsel

Your petition must include a page titled “Identity of Parties and Counsel.”  This page lists all parties to the trial court’s final judgment, as well as the names, addresses, telephone numbers, fax numbers and e-mail addresses for all attorneys in the trial and appellate courts.  If there were other parties, such as guardian ad litems or intervenors, you must also list their names, and provide the names, addresses, telephone and fax numbers, and e-mail addresses for their counsel.  You may use the following form as an example, filling in the shaded areas with information about your case.  Only the information that applies to your case must be included.  

This example uses a roman numeral (the “i" at the bottom center of the page) as a page number because this page does not count against the 4,500 word count or the fifteen-page limit for the petition.  Examples of other sections of the petition that do not count against the word/page limit also use roman numerals (such as “ii, iii, iv, and v”).
	IDENTITY OF PARTIES AND COUNSEL

The following constitutes a list of all parties to the trial court's final judgment and the names and addresses of all trial and appellate counsel:

Petitioner





John Litigant
Petitioner's trial counsel



(pro se)
(if applicable)






Petitioner's appellate counsel


(pro se)
(if applicable)






Respondent





Jane Defendant
Respondent's trial counsel



Larry Lawyer
(if applicable)




888 Law Firm Drive








Anytown, TX 77777







(999)-999-9999








(999)-999-0000 (fax)
Respondent's appellate counsel


Amy Appeals
(if applicable)




777 Judicial Drive








Anytown, TX 77777







(777)-777-7777








(777)-777-0000 (fax)
Other parties





Not applicable
(if applicable)






Counsel for other parties



Not applicable
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C.
Table of Contents

Your petition must contain a table of contents.  The table should state the subject matter of each issue or point that you raise in your petition.  The following provides an example of a table of contents that lists all required sections of a petition (the shaded text refers to the subject matter of the issue raised in an example brief):
	TABLE OF CONTENTS

IDENTITY OF PARTIES AND COUNSEL
 i

INDEX OF AUTHORITIES
 iii
STATEMENT OF THE CASE
 iv
STATEMENT OF JURISDICTION
 v
ISSUES PRESENTED
 v
Issue 1:  The court’s negligence ruling
 v

Issue 2:  The exclusion of testimony 
 v

STATEMENT OF FACTS
 1
SUMMARY OF THE ARGUMENT
 3
ARGUMENT AND AUTHORITIES
 5
PRAYER FOR RELIEF
 10
CERTIFICATE OF SERVICE 
 11
APPENDIX
 Tabs
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D.
Index of Authorities

Your petition must include an index of the authorities you mention in your petition.  Those should be arranged alphabetically.  Examples are highlighted below.

	INDEX OF AUTHORITIES

Cases







Page 

Doe v. Roe,


333 S.W.4d 111 (Tex. App.—Dallas, 2010, pet. denied) 
4

Johnson v. Thompson,


444 S.W.4d 222 (Tex. App.—Texarkana, 2012, pet. denied) 
4

Litigant v. Defendant, 


999 S.W.3d 111, 116 (Tex. App. – Austin 2011, pet.   filed) 
3
Plaintiff v. Amicus,


111 S.W.4d 333 (Tex. App.—Austin, 2010, pet. denied) 
5

Smith v. Jones,


888 S.W.3d 222 (Tex. 2012) 
9

Statutes and other authorities

Tex. Civ. Prac. & Rem. Code Ann.  §  38.001 
 9

Tex. Gov’t Code Ann. § 22.001(a)(6) 
5, 7

Tex. Prop. Code Ann. § 101.11 
 11

Tex. R. App. P. 53 
 11
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E.
Statement of the Case

Your petition must contain a statement of the case that provides the following categories of information:

1. A brief description of the type of case (for example, “This is a negligence case arising out of a car accident,” or “This is a divorce case”)
2. Trial court information:

a. The name of the judge who signed the order or judgment appealed from

b. Information about the trial court (its court number, name)
c. The county in which the court is located

d. The trial court’s ruling (for example “The trial court rendered a judgment in favor of Defendant”)
3. Court of appeals information:

a. The parties in the court of appeals

b. The district of the court of appeals (for example, “The Third District Court of Appeals, Austin,”)
c. The names of the justices who decided the appeal
d. The author of the court’s opinion

e. The name of any justice who wrote any separate opinion (dissent or concurring opinion)
f. The citation for the court of appeals’ opinion (if any) (for example “999 S.W.3d 111”)

g. How the court of appeals decided the case (for example, “The court of appeals affirmed the judgment of the trial court”), and

h. If a party filed a motion for rehearing or en banc consideration, how the court of appeals ruled on such a motion
The following shows how these elements may displayed in the petition:

	STATEMENT OF THE CASE

Nature of the case: 
This is a suit for negligence arising from a car accident.
Trial Court:
The Honorable James Judiciary, 577th Judicial District Court, Travis County, entered a final judgment in favor of defendant.
Court of Appeals:
Third Court of Appeals, Austin
Parties in the 

Court of Appeals:
Appellant[s]:  John Litigant 


Appellee[s]:  Jane Defendant
Disposition:
Justice Doe authored the court’s opinion, joined by Justice Roe and Moe.  The court of appeals affirmed the judgment below.  No motions for rehearing were filed.
Status of opinion:
The court’s opinion is published. Litigant v. Defendant, 999 S.W.3d 111, 116 (Tex. App. – Austin 2011, pet. filed).
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F.
Statement of Jurisdiction

Texas law gives the Supreme Court limited power to decide cases.  For example, the court does not have the power to decide criminal cases, and generally cannot decide appeals before a trial court enters a final judgment.  The court does have the power (or the “jurisdiction”) to decide the types of cases described in section 22.001(a) of the Texas Government Code.  

Your petition must include a “statement of jurisdiction,” telling the court what section of the Texas Government Code section 22.001(a) allows it to hear the case.  You should identify the section of that statute that gives the court jurisdiction to consider your petition. The following provides an example of the most often-used statute mentioned in the “Statement of Jurisdiction” section:

	STATEMENT OF JURISDICTION


This Court has jurisdiction pursuant to section 22.001(a)(6) of the Texas Government Code.
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G.
Issues Presented

The Supreme Court reviews cases that it considers to be important.  The Court needs some basic information to make that call.  Your petition must therefore state all issues you want the court to review.  The following provides an example of the “Issues Presented” section of a petition:

	ISSUE PRESENTED

Issue 1:  Negligence ruling
The court of appeals erred in affirming the trial court’s judgment because the evidence at trial was enough to allow a jury to decide if Jane Defendant was negligent in connection with the car accident at issue.

Issue 2:  Exclusion of testimony
The court of appeals erred in affirming the trial court’s judgment because the trial court improperly excluded testimony showing that Jane Defendant was negligent.
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H.
Statement of Facts

Your petition must give the court a brief background of the important facts of your case and about what happened in the trial court and court of appeals. You provide this information in the “statement of facts” section of your petition.

In most cases, the opinion of the court of appeals also includes a summary of the facts.  If it does, your petition must state that the facts set forth in the court’s opinion are correct, or point out anything in its statement of facts that you think is incorrect.  You may also state additional facts you think will help the court understand the issues presented.  
Your statement of facts must refer to the record on appeal.  The record on appeal may include the trial court clerk’s record and the court reporter’s record. The clerk’s record is prepared by the trial court clerk and includes documents filed with the trial court. If a court reporter wrote down statements or testimony made at the trial court, then you can ask the court reporter to prepare a record.  If you discuss testimony that was given at trial, you should refer to the page in the reporter’s record where the testimony is found, or if you refer to a document filed with the trial court clerk, you should refer to the page in the clerk’s record where the document is found.
The statement of facts is the first section of the petition that counts against the 4,500 word count or fifteen-page limit.  Thus, it is good practice to begin the statement of facts on a separate page, and to start numbering pages from that point on at 1.  (The examples that follow include example page numbers).

The following is a brief example of how a “Statement of Facts” section may be presented:

	STATEMENT OF FACTS


The court of appeals correctly stated the nature of this case, which is a suit for damages following a car accident between Petitioner John Litigant and Respondent Jane Defendant.  However, more facts are necessary to understand the issues presented.


On December 4, 2009, Litigant was driving on FM 8888 near the city of Anytown, Texas. CR 3, 4.  As he drove through a bend in the road, he was hit head-on by a car driven by Defendant.  CR 7.  Mr. Litigant suffered significant injuries in the accident, and his car was totaled.  CR 9; 3RR 4-9 (describing injuries).  Mr. Litigant later sued Ms. Defendant for damages, claiming that her failure to pay attention while driving caused the accident.

                                                       Page 1

At trial, Litigant attempted to offer evidence establishing that Ms. Litigant was sending a text message while driving at the time of the accident.  4 RR  27-28.  But the trial court sustained objections to the testimony and refused to let the jury hear the testimony.  4 RR 28.  Without hearing that testimony, the jury decided that Defendant was not negligent in connection with the accident.  CR 211.  Litigant preserved his objection to the judge’s ruling that the jury would not hear the testimony about the text messages Defendant sent at the time of the accident by making a timely bill of review.  5 RR 1-7.

On appeal, the Third Court of Appeals affirmed the decision of the trial court judge in a published opinion authored by Justice Moe.  The court of appeals concluded that evidence showing Defendant was sending a text at the time of the accident was inadmissible, and that the trial court did not commit error in excluding that testimony. Litigant v. Amicus, 999 S.W.3d 111, 116 (Tex. App. – Austin 2011, pet. filed).  

* * *






Page 2



I.
Summary of the Argument

Your petition must provide a brief summary of the arguments made in the brief.  The summary should do more than merely repeat the issues or points raised in the petition.  Your summary should seldom be more than two pages long.
The following is a brief example of how a “Summary of Argument” section may be set forth:

	SUMMARY OF ARGUMENT


The court of appeals committed error when it affirmed the trial court’s judgment in favor of Defendant.  Evidence that Ms. Defendant was sending a text message at the time of the accident should have been admitted at trial.  The evidence was relevant to the issue of whether Ms. Defendant failed to pay attention at the time of the accident and whether that negligence contributed to the accident.  This Court should grant review, and should hold that a jury should be able to decide whether sending a text message while driving on a curved road constitutes negligence.

Moreover, the court of appeals erred in finding that Litigant failed to properly object to the exclusion of the evidence.  Mr. Litigant properly offered the evidence, and after Defendant’s objection was sustained, took the proper steps to inform the court of the substance of the evidence that would have been offered if the objection had been overruled.  This Court should grant review to clarify the steps needed to preserve a complaint that the trial court improperly excluded evidence offered at trial.
* * *
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J.  
Argument

Your petition must include arguments in support of the issues you raise.  You should cite legal authorities and the record where appropriate.  You do not need to address every issue you identified in your “Issues Presented” section – if the Supreme Court requests briefing on the merits, you may address other issues at that time.   
Your argument should focus on why the Supreme Court should decide to hear your case. Texas Rule of Appellate Procedure 56.1(a) lists factors the court considers in deciding whether to grant review.  These include the following:

“(1)    whether the justices of the court of appeals disagree on an important point of law;

(2)    whether there is a conflict between the courts of appeals on an important point of law;

(3)    whether a case involves the construction or validity of a statute;

(4)    whether a case involves constitutional issues;

(5)    whether the court of appeals appears to have committed an error of law of such importance to the state’s jurisprudence that it should be corrected; and

(6)    whether the court of appeals has decided an important question of state law that should be, but has not been, resolved by the Supreme Court.”
You may find it helpful to refer to one or more of those factors in explaining why the court should grant review of your case.

The following provides brief excerpts from a hypothetical “Argument” section of a petition:

	ARGUMENT

I.
This Court should grant review to correct the trial court’s erroneous exclusion of relevant evidence.

A.
The use of a cell phone to send text messages while driving is relevant to an allegation of negligence.


The term “negligence” means “the failure to use ordinary care, that is, failing to do that which a person of ordinary prudence would have done under the same or similar circumstances or doing that which a person of ordinary prudence would not have done under the same or similar circumstances.  See, e.g., Colvin v. Red Steel Co., 682 S.W.2d 243, 245 (Tex. 1984); see also Texas Pattern Jury Charge 2.1 (Negligence and Ordinary Care).  Litigant attempted to offer evidence of Defendant’s use of her cell phone to send a text message at the time of the accident to show that Defendant did not exercise ordinary care.  4 RR 27-28.


The trial court committed error in refusing to allow testimony that Defendant was sending a text at the time of the accident, and the court of appeals committed error in affirming.  Litigant v. Defendant, 999 S.W.3d 111, 114 (Tex. App.— Austin 2011, pet. filed).  Those courts were persuaded by the fact that many people send text messages while driving, and thus concluded that Defendant’s conduct did not violate any standard of ordinary care. This Court should grant review to decide whether an act may still be negligent even if “everyone else does it.”
2.
Litigant properly preserved his argument concerning the excluded testimony.

At trial, Litigant sought to offer the testimony of Paul Passenger who was in the car with Ms. Defendant at the time of the accident.  Specifically, Litigant intended to call Mr. Passenger to testify that, at the time of the accident Ms. Defendant was trying to send a text message and was distracted from the task of  driving. 4 RR 27-28.  Defendant objected to the offered testimony on relevance grounds, and the trial court sustained the objection.  4 RR 29.


Prior to the submission of the case to the jury, Litigant made an offer of proof.  5 RR 1-7.  In that offer, Litigant informed the court what he had intended to ask Passenger and what answer he expected to receive from Passenger.  However, on appeal the court concluded that Litigant had failed to clearly demonstrate precisely what Passenger would have said if he had been allowed to testify, and that Litigant thus failed to preserve any complaint about the exclusion of his testimony.  That ruling below cannot be reconciled with the terms of the rules setting forth the steps to preserve error when evidence is improperly excluded.  This Court should grant review to confirm what a party must do to be able to complain on appeal when a trial court refuses to allow testimony on a relevant issue. 

* * *
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K.
Prayer for Relief/Signature

Your petition must include a short conclusion (a “prayer for relief”) that tells the court what relief you request (for example, a reversal of the judgment of the court of appeals).  You must sign the petition. An example of a prayer and signature block follows:

	PRAYER FOR RELIEF


Petitioner respectfully prays that this Court reverse the judgment of the court of appeals, and remand this case to the trial court for additional proceedings.


Respectfully submitted,






John Litigant, pro se
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L.
Certificate of Service

When you file a petition, you must send a copy to your opponent, and you must promise in your petition that you have done so by signing a “certificate of service.”   In addition to being signed, your certificate must state the name and address of each party to whom you delivered a copy of your petition.  If you serve an attorney, you must state the name of the party the attorney represents.  Your certificate must also state how you served each party (for example, by first class mail) and the date on which you served them.  Your certificate of service does not count against the 4,500 word count or the fifteen-page limit.  The following is an example of a certificate of service:

	CERTIFICATE OF SERVICE

I certify that a copy of this Petition for Review was served on Respondent Jane Defendant, through counsel of record, Amy Appeals, 777 Judicial Drive, Anytown, TX 77777, by US. Mail on [date mailed].




John Litigant, pro se


M.
Certificate of Compliance

If your petition is computer-generated a certificate of compliance is required. A certificate of compliance is a certification by counsel or an unrepresented party stating the number of words in the document. The person certifying may rely on the word count of the computer program used to prepare the petition. The certificate of compliance does not count against the 4,500 word limit. The following is an example of a certificate of compliance:
	CERTIFICATE OF COMPLIANCE
Pursuant to TEX. R. APP. P. 9.4, I hereby certify that this Petition for Review contains 4,397 words. This is a computer-generated document created in Microsoft Word, using 14-point typeface for all text, except for footnotes which are in 12-point typeface. In making this certificate of compliance, I am relying on the word count provided by the software used to prepare the document.




John Litigant, pro se


N.
APPENDIX

You must attach to your petition an appendix containing copies of certain documents from the case on appeal.  Your appendix should include the following items: 

 (1) a copy of the trial court judgment or ruling that was appealed to the court of appeals; 

(2) the jury charge and verdict, if any, or the trial court’s findings of fact and conclusions of law, if any; 

(3) the opinion and judgment of the court of appeals (they are separate documents);  and

(4) an exact copy of any rule, regulation, ordinance, statute, constitutional provision on which you rely to win your case, and an exact copy of the important language of any contract or other document that is central to your argument

You may also include other items that you think are important for the court to consider in reviewing your petition (for example, copies of the most relevant authorities, documents on which the suit was based, etc.).  The appendix does not count against the page limit for the petition.

You should prepare an index that lists the items you put in your appendix. Typically, documents included in an appendix are identified and separated by tabs.  An example of an index to an appendix follows:
	APPENDIX

TAB

1
Judgment of trial court, dated 10/10/11

2
Opinion of Court of Appeals, dated 11/11/11

3.
Judgment of Court of Appeals, dated 11/11/11

4.
Excerpts from the deposition testimony of Paul Passenger introduced at trial


(pages 5 RR 1-7) 




IV.
Other Resources
A.  
Sample briefs

Attorneys file electronic copies of petitions for review with the Supreme Court.  Electronic versions of filed petitions for review are posted on the court’s website.  Briefs filed during 2013 are found at http://www.supreme.courts.state.tx.us/ebriefs/ebriefs_2013.asp. You may find it helpful to review samples of petitions found on that page.

B.
Applicable court rules 

The Texas Rules of Appellate Procedure apply to cases pending in the Supreme Court.  Those rules are found at http://www.supreme.courts.state.tx.us/rules/traphome.asp .
� If the deadline for filing a petition falls on a weekend, holiday, or day the Clerk’s office is otherwise closed, the deadline will be extended to the next day the Clerk’s office is open.


� Required for computer generated petitions. Handwritten petitions use the page count rule and do not require a certificate of compliance.


� Opinions of the Supreme Court and courts of appeals may be published in “Southwest Reporter.”  Published cases are cited by referring to the volume and page number of the Southwest Reporter where the opinion is found.  This example would be found at volume 999 and at page 111 of the third series of the Southwest Reporter.  
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