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USER’S GUIDE

Bullets:

The use of the ) signifies the entry is part of a single sentence
The use of the e signifies the entry is part of list

Chapter organization and formatting. Each substantive chapter is divided into two
parts: Part | contains primary sources (statutes annotated with case law); Part 1l
contains the non-primary sources and references.

Civil and criminal law topics are addressed separately as are the different types of
protective orders. Child custody, support, and abduction in the context of protective
orders are addressed both in separate chapters and in pertinent sections of other
chapters.

Each chapter title is followed by a list of the statutes addressed in the chapter. The
chapter begins with a summary of the topics covered. As noted above, Part | of the
chapter sets out the statutes, in outline form, annotated with relevant case law that
appears in the footnotes.

Part 11 of each chapter begins with a narrative summary of the statutes. Thereafter,
statistical or other relevant information from secondary sources is presented.

Citation format. The cited statutes and case law are contained in the Lexis 2010 online
legal database. Therefore, the citation format used was for electronic sources (see
Bluebook Rules 12 and 18). However, the parenthetical (Lexis 2010) after each cite
was omitted as unnecessarily repetitive. Bluebook and Texas rules for case law
citations were followed.

Document Map (expandable table of contents) feature. Each page should display
three icons in the upper left corner. Clicking on the middle icon will open the
Document Map, which contains a navigable table of contents (TOC). The user can click
on the “+” or “-” sign to the left of each entry to collapse or expand the levels of TOC
displayed. By clicking on an entry on the Document Map, the cursor will move directly
to the page for that entry.

Hyperlinks to citations: Statutes and case law citations have been hyperlinked into the
Lexis online legal database. By opening the user’s online Lexis account and then
opening the Benchbook, the user can link directly to the statute or case in the Lexis
database. Users lacking Lexis access can go to Texas Courts Online at
http://www.courts.state.tx.us/ to access case law cited in the Benchbook and to the
Texas Constitution and Statutes homepage at: http://www.statutes.legis.state.tx.us/ to
link to statutes.
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Hyperlinks within sections. Some sections have internal hyperlinks on the first page.
For instance, the first page of the Texas cases list has a hyperlinked alphabet so the user
can search for cases by the first letter of the citation.

Index. The page number listed in the General Index corresponds to the page number
listed in the footer on each page. The “Go To” feature on the toolbar navigates to the
page number that appears on the toolbar, which differs from the page number in the
footer.

Indices and cross-references. Chapter 19 contains the indices and cross-references to:
Texas cases, federal cases, statutes, journal article abstracts, and the general index.

Navigation: From any place in the text, to return to the previous place in the text, hit
the “Alt” key and the back arrow (<) key, sequentially.

Resources: Chapter 19 includes a resource list for internet resources, telephonic
hotlines, and other material.

Search: To use the search function, click “edit” in the tool bar then click “find” and
enter the term to be located. The user can also insert the search term in the “Find” box

on the toolbar and click on the ™ mark next to that box.

Table of Contents. The Table of Contents (TOC) in the Benchbook (as opposed to in
the Document Map) is also navigable. When a TOC entry is clicked, the cursor will
move to the page containing that entry. To return to the TOC, the user presses the
“ALT” key and the <—key sequentially.
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The Supreme Court of Texas

CHIEF JUSTICE CLERK
WALLACE B. JEFFERSON 201 West 14th Street  Post Office Box 12248  Austin TX 78711 BLAKE A. HAWTHORNE
2 -131 Facsimile: 512/463-1365
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R. WILLETT PUBLICINFORMATION OFFICER
RON - December 6, 2010

EVA M. GUZMAN
DEBRA H. LEHRMANN

OSLER McCARTHY

To the Judges of the State of Texas,

I am pleased to introduce a new resource for the Texas judiciary—the first benchbook devoted entirely to
the law on family violence in Texas. A project of the Office of Court Administration, this resource was made
possible with grant funding from the Criminal Justice Division of the Office of the Governor in conjunction with
the U.S. Department of Justice Office of Violence Against Women’s STOP program.

Reported family violence incidents adversely impact the lives of over 200,000 Texans each year and it is
estimated that only about half of all family violence incidents are reported to law enforcement. Family violence is
a phenomenon with high social and economic costs—costs measured in scores of lost lives, thousands of injuries,
and millions of dollars in lost wages and work-days each year.

Only a fraction of the reported family violence incidents result in legal action, but this fraction has significant
impact on the Texas legal system. In the thirty years since Texas first enacted its family violence protective order
statute, the body of state and federal law in this area has grown exponentially. Familiarity with the law of “family
violence” means knowledge of state and federal laws on a wide variety of subjects, including: criminal law; family
law (divorces, suits affecting the parent-child relationship, protective orders); immigration; full faith and credit; and
firearms regulation. Mastery of family violence law is a formidable task.

To help with this task, this benchbook provides the Texas judiciary with a single, comprehensive reference
for family violence law. In addition to identifying and organizing the relevant primary sources (state and federal
statutes annotated with case law), the benchbook also takes advantage of current technology by providing hyperlinks
to the on-line resources discussed in each chapter’s comments section.

I join the Office of Court Administration, and its grant partner the Texas Council on Family Violence, in
commending this benchbook to Texas jurists as a valuable resource for bringing justice to Texans affected by family

violence. Stiibesly:
Pitace 7. Ger

Wallace B. Jefferson
Chief Justice
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PREFACE

To present the topic of domestic violence in a neutral way does not
mean | condone it, nor does it mean | do not feel compassion and
concern for its victims. Neutrality does not mean | think both the victim
and the perpetrator share some “blame” for its occurrence. Domestic
violence is criminal conduct. It is the result of a conscious choice made
by one party to an intimate relationship (statistically, that party is usually
male) to engage in dangerous, hurtful and highly inappropriate conduct
against the other to gain or maintain power and control. My neutrality
reflects my effort to approach the topic of domestic violence from the
point of view of a judge and an academic, not an advocate, and to
encourage critical thinking about the legal system’s efforts to address it.

Hon. Diane Kiesel, Preface to Domestic Violence: Law, Policy, and Practice.!

In the preface to her textbook on domestic violence, Judge Kiesel could have been
describing the purpose of this Benchbook—to set out the Texas and federal laws on
family violence and to consider them with the impartial and unbiased view expected of
a judge. The readers of this Benchbook are encouraged to use the material herein to
begin or continue a critical analysis of how the legal system can best address the
problem of family violence.

This Benchbook is an amalgamation of cases, statutes, and other resources. It both sets
out the basic law within its “four corners” and guides the user to additional material by
exploiting the relevant internet resources. In the 30-odd years since Texas enacted the
first family violence protective order statute, scholarship and technology have
developed to the point where large amounts of scholarly and empirically-based material
are now available literally with a “click.” Rather than rephrase or incorporate material
wholesale, the Benchbook summarizes and links to the pertinent resources.

As for format, the Benchbook is primarily structured to be quickly scanned rather than
closely read. From the editor’s point of view, success will be measured in part by the
accuracy of the context and by the ease of navigation to that content.

Ann Landeros

Domestic Violence Resource Attorney
Office of Court Administration

Editor

December 2010

! Diane Kiesel, Domestic Violence: Law, Policy, and Practice xix (2007). Copyright Matthew Bender &
Company, Inc., a member of the LexisNexis Group. All rights reserved. Reprinted by permission.
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