Befor e the Presiding Judges of the Administrative Judicial Regions

Per Curiam Rule 12 Decision

APPEAL NO.: 03-002

RESPONDENTS: Elaine M. Timberlake, City of Houston Municipa Court Judge
DATE: July 16, 2003

SPECIAL COMMITTEE: Judge John Ovard, Judge B. B. Schraub, Judge Darrdll Hester, Judge

Olen Underwood, Judge Jeff Walker

The gpplicant requested from the City of Houston Municipa Courts Judicia Department copies of any
complaints filed againg Municipd Court Judge Elaine M. Timberlake. The request was denied on the
grounds that any such complaints were exempt from disclosure by Rule 12.5(c), (i), and (k). The judge
provided this committee with copies of documents for in camera ingpection. Many of the documentsare
on aform titled “Municipa Courts Judicid Complaint Form”; theform also dates, *'Y our complaint will be
forwarded to the director and presiding judge of the municipa courts.”

Rule 12.5 providesin pertinent part as follows:

“12.5 Exemptionsfrom Disclosure. Thefollowing records are exempt from disclosure
under thisrule

“(c) Personnel Information. Any personnel record that, if disclosed, would
condtitute a clearly unwarranted invason of persond privacy.

* * *

“() Information Confidential Under Other Law. Any record that is
confidentiad or exempt from disclosure under a State or federal condtitutiona  provison,
gatute or common law, including information that relates to:

(1) acomplaint aleging misconduct againg ajudicid officer, if the
complaint isexempt from disclosure under Chapter 33, Government Code, or other
law. ...

“(k) Investigations of Character or Conduct. Any record relaing to an



investigation of any person’s character or conduct . . . ."

We fird must determine whether complaints about a municipa judge are personnd records that, if

disclosed, would congtitute a clearly unwarranted invasion of persond privacy. It does not appear that
these particular complaintsare part of the personnd records of themunicipa judge. Further, thecomplaints
are primarily complaints about mattersthat occurred in open court, and the respondent has not singled out
any particular complaints whose disclosure would condtitute a clearly unwarranted invasion of persond

privacy. Thislanguagein Rule 12 isnearly identica to that of Section 552.102 of the Government Code,
which excepts from the Public Information Act “informetion in a personnd file, the disclosure of which
would congtitute a clearly unwarranted invasion of persond privacy.” In Open Records Decison No.
ORD-350 (1982), the attorney genera found that, in genera, copies of complaints filed against Houston
police officers were available to the public. Certain information contained therein might be excepted if

disclosurewould contravene congtitutional or common law privacy, but such determinationswould haveto
be made on acase-by-casebass. Intheabsence of any claim by the respondent in our Rule 12 matter that
particular complaints contained highly embarrassng materid thet, if disclosed, would conditute a clearly
unwarranted invasion of persona privacy, wefind that the complaints are not exempt from disclosure under
Rule 12.5(c).

We next determine whether any complaints againgt the municipa judge are confidentia under other law,
including Chapter 33 of the Government Code. Chapter 33 governsthe Judicial Conduct Commission, and
Section 33.032 specifies which of the Commisson’s records are confidentid and which are public.
Because we have no information that any of the complaintswerefiled with the Commission, wefind that the
complaints are not exempt from disclosure under Rule 12.5(1).

We next determine whether any complaints againgt this municipa judge are records relding to an
investigation of any person’s character or conduct. We have been provided no information that any
complaints resulted in an investigation of the judge’ s character or conduct. Accordingly, we find that the
complaints are not exempt from disclosure under Rule 12.5(k).

We grant the petition for access to complaint records against Judge Timberlake.



