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OPINION

Appellant Alix A. Romero was charged with possession of cocaine. Shefiledapretrial
motion requesting disclosure of the identity of the confidential informant whose information
had beenused i n obtaining the underlying search warrant, but the motionwas denied. Appellant
thenpleaded guilty and was placed on deferred adjudication probation, subject to her right to
appeal the denial of the pretrial motion. We find no error in the trial court’s ruling on the

pretrial motion, and affirm.

HoustonPolice Officer StephenKwiatkowski wasinformedby aconfidential informant

that awoman known as “Wheta” was selling crack cocaine at a certain bar in Houston, Texas,



and that approximately twenty “rocks” of crack cocaine were on anapkinbehind the bar. Based
uponthisand other information, Officer Kwiatkowski obtained a search warrant to search the

bar and arrest “Wheta.”

Inlater executing the warrant, the officer approached appellant who was behind the bar
and asked is she was “Wheta.” Appellant replied “Si.” The officer observed crack cocainein
plain view on the bar in proximity to appellant, and arrested her for possession of cocaine.
Prior to trial, appellant filed a motion requesting disclosure of the confidential informant’s

identity, which was denied after a hearing.

As her sol e point of error onappeal,appellant arguesthat the trial court erredindenying
the motion, as the informant’ s testimony was necessary to afair determination of guilt. Rule
508, TEX. R. EVID., grantsthe State the privilege of not disclosing the identity of aninformer,
unless it is shown that the informer may be able to give testimony necessary to a fair
determinationof guilt or innocence. The defendant has the burden of establishing the need for
disclosure. Bridges v. State, 909 S.W.2d 151, 157 (Tex. App. — Houston[ 14" Dist.] 1995, no
pet.); Abdel-Sater v. State, 852 S.W.2d 671,674 (Tex. App.— Houston[14™" Dist.] 1993, pet.
ref’ d).

Appellant contends that theinformer’ stestimony wasindi spensabl eto establish whether
appellant was the “Wheta’ the informer had earlier seen possessing and selling crack cocaine
behind the bar; whether the cocaine the informer saw was the same cocaine seen by Officer
Kwiatkowski, and whether the location of the cocaine observed by the officer was the same

location as observed by the informer.

Contrary to appellant’s argument, none of these factorsis relevant to the offense of
possession of cocaine as personally observed by Officer Kwiatkowski, andany earlier offense
observed by the informer was not part of the subsequent offense as charged. The informer was
not present at the bar when the warrant was executed or when appellant was arrested, and was
not awitness to or participant in the offense for which appellant was charged. Under such

circumstances, the identity of the informer is not required, as his or her testimony is not



essential to the fair determination of guilt for the actual offense charged. See Menefee v.
State, 928 S.W.2d 274, 279 (Tex. App. — Tyler 1996, no. pet.); Washington v. State, 902
S.W.2d649, 657 (Tex. App.— Houston[14™" Dist.] 1995, pet. ref’ d). Thetrial court didnot err

in denying appellant’s motion for disclosure of the informer’sidentity.

Appellant’s sole point of error is overruled, and the judgment affirmed.

s/ Bill Cannon
Justice
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