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OPINION

Appdlant Henry Manning, convicted by the trial court of possession of acontrolled substance with

intent to deliver, raises four points of error on apped. We affirm.

On the evening of gppdlant’ s arrest, four Houston Metro Police Officers, acting on a tip, were

performing surveillance on a convenience store parking lot. According to the tipster, two men, oneon a
bicycde and one on foot, were deding drugsin the store parking. The officers parked at an apartment
complex across the street fromthe store and focused their attentionontwo meninthe parking lot matching

the description given by the informarnt.



The officers watched as a vehicle containing appellant and another person drove into the parking
lot. Appellant exited the vehicle and began to converse with the man on the bicycle. The officerswatched
the two men make some sort of an exchange and, deciding they had witnessed a narcotics transaction,
proceeded to the parking lot to make an arrest.

Upon arivd, the officers exited their vehide and ordered everyone to stay still. The suspect on
foot attempted to flee the scene when this order was given, throwing severa rocks of crack cocaine as he
fled. The officers quickly subdued him and the others, placing dl in handcuffs. When placing handcuffs
on gppellant, the officers found over fifty rocks of crack cocaine in gppellant’ s possession.

Appdlant asserts four points of error. First, he argues that the tria court erred in overruling his
motion to suppresssincethe officersarrested imwithout probable cause and without awarrant. Second,
he contends that his motion to suppress should have been granted because the State failed to prove the
authority of the arresting officers. Third, he assertsthet it was error for thetria court to takejudicid notice
of the officers jurisdiction. Findly, he argues that the evidence was legdly insufficient to support his
conviction. We affirm the judgment of thetrid court.

Appdlant argues that the trid court erred by overruling his maotionto suppresssince his arrest was
not supported by probable cause. Thetria court heard evidence on thisissue and overruled appdllant’s
motion. Wefind thetria court did not e initsruling.

In reviewing the tria court's ruling on amotion to suppress, we show amost tota deferenceto a
trid court's determination of the historica facts, especidly whenthe trid court's fact findings are based on
an evaudion of the credibility and demeanor of the witnesses. See Guzman v. State, 955 S.W.2d 85,
89 (Tex. Crim. App.1997). The same amount of deference is shown to atrid court's rulings on mixed
questions of law and fact, if the resolution of those ultimate questions turns on an evauation of credibility
and demeanor. See id. Any mixed questions of law and fact not faling within this category is reviewed
denovo. Seeid. When faced with amixed question of law and fact, suchas probable cause, the critical
question under Guzman iswhether the ruling "turns' on an evauation of credibility and demeanor. See
Loserth v. State, 963 SW.2d 770, 773 (Tex. Crim. App.1998). Here, the judge's finding that



appelant’s arrest was proper turned on an evauation of the credibility and demeanor of the testifying

officers. Thus, we review the decison to determineif the trial court abused its discretion.

Viewing the evidence in the light mogt favorable to the trid court’s ruling as we must under
Guzman, see 955 S.W.2d at 89, theevidenceshowed that the officers had witnessed Brandley and Gray,
the two men with whom gppdlant conversed, engaging in drug sales earlier in the evening in the
convenience store parking lot. Theofficers characterized thisareaasahigh crime areawith alarge amount
of drug traffic. Around 9:00 PM, the officers saw gppellant pull into the parking lot of the convenience
store and exit his vehicle. Someone in the vehicle handed him a purple Crown Royd bag. Appelant
removed a pill bottle from the bag and removed severa objects which he gave to Brandley by dropping
them into hishand. The officerstedtified that they next saw Brandley give money to appdlant in exchange
for the objects. The officers tedtified that this conduct, including the use of the Crown Royd bag, was
consstent with adrug sde. Based on their observations and their experience with drug sdes, the officers
believed that they had witnessed a drug transaction.

Asthe officers pulled into the parking lot behind appellant’ svehicle, Officer Porter saw chunks of
a substance he bdieved to be crack cocaine in gppellant’s hands. The officer exited the vehicle, secured
gopdlant, and found his bdiefs to be substantiated—appd lant had fifty-four rocks of crack cocainein his
hand. The officer made appellant placethe cocaine back into the pill bottle and arrested im. The officers
testified that based on what they witnessed and the area they were in, they thought gppelant, Gray, and
Brandley might have wegpons.

Probable causeexisgswhenthe factsand circumstances within an officer’ sknowledge and of which
he has reasonably trustworthy information are sufficient to warrant aman of reasonable caution to believe
an offense has been or is being committed. See Jackson v. State, 745 SW.2d 4, 10 (Tex. Crim. App.
1988). Infinding probable cause, an officer can make intdligent, logical deductions based on what he
observes. Seeid. Based on the officers testimony, we bdieve that the trid court did not err inoverruling
gppellant’ smotionto suppress sincethe officershad probable cause for gppd lant’ sarrest and theevidence

seized pursuant to that arrest was admissible. Appelant’sfirst point of error is overruled.



In his second point of error, gopdlant argues that the trid court erred in overruling his motion to
suppresswhichdleged the State failed to prove the specid jurisdiction of the arresting M etropolitanTrangt
Police Department officer. Again, finding no error in the trid court’s ruling on appdlant’s motion to

suppress, we overrule appellant’s second point.

The generd thrust of gppdllant’ sargument is that the State failed to prove that Officer Porter was
within hisjurisdiction as a Metro Police Officer, invaidating gppellant’ swarrantless arrest. In support of
his argument, gppellant relies upon the fact that none of the Metro officers on the scene testified that they
were Houston Metro police officers. Because the State failed to establish the officers were within their
jurisdiction, appellant argues that his arrest isinvalid because it was not made by a peace officer.

Although it is not normdly necessary for the State to prove the jurisdiction of the arresting officer,
this court has required it in instances where the arresting officer was a Metropolitan Transt Police
Department officer whose jurisdiction was objected to by the defendant. See State v. Norton, 899
S.W.2d 303 (Tex. App.—Houston[ 14" Digt.] 1995, no pet.) (requiring the proof of jurisdictionwhere the

defendant raises the objection in amotion to suppress).

Thejuridictionof the officersisimmaterid to this case, however, Snce any person, police officer
or avilian, could have arrested gppedllant. Article 14.01 alows any person who sees an offender commit
afdony offensewithinhis presence or view to arrest the offender without awarrant. TEX. CODE. CRIM.
P. ANN. art. 14.01(a) (Vernon 1977). Since Officer Porter tetified that he saw cocaine in appdlant’s
hand, and possession of cocaine is a fdony offense, see TEX. HEALTH & SAFETY CODE ANN. §
481.115 (Vernon Supp. 2000), whether or not he wasinhisjurisdictionisimmeaterid. Thus, the State was
not required to prove Officer Porter’ sjurisdictionsince he could have arrested appd lant without awarrant
outsde of hisjuridiction.

We overrule appellant’s second point of error.

Appdlant’ sthird point of error isrelated to hissecond. He complainsthat it was error for thetria
court to take judicid notice of the officers jurisdiction. Based onour finding that the officer’ s jurisdiction



is immaterid, any error by the tria court in taking judicia notice was harmless since it had no impact on
gppdlant’s conviction. Thus, appdlant’sthird point of error is overruled.

Appelant argues in his fourth point of error that the evidence was legdly insufficient to support his
conviction snce the State faled to provide evidence in the trid portion of its case linking gppellant to the
contraband he was charged with possessing. Thetrid court heard the motion to suppress withthe bench
trid “as a piece,” according to the judge. After the trid court overruled appellant’s motion, it used the
testimony presented prior to its ruling on the motion to suppress, as wel as testimony from the State's
chemist presented after the motion was overruled, to find gppellant guilty. Appellant argues that none of
the evidence presented prior to the trid court’s ruling on the mation could be considered in adjudicating
him guilty. We disagree inlight of the fact that the trid and hearing on the motion to suppress were taken
up as awhole. Viewing the totdity of the evidence in the light most favorable to the prosecution, see
Collier v. State, 999 SW.2d 779, 786 (Tex. Crim. App. 1999), wefind that arationd trier of fact could
have found appd lant guilty of the charged offense beyond a reasonable doubt. Appelant’s fourth point
of error isoverruled and the judgment of thetrid court is affirmed.
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