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O P I N I O N

This is an appeal from an order granting appellees’ first amended original petition for

injunction signed March 20, 2000.  The clerk’s record was filed on May 19, 2000.  No

reporter’s record was filed.  The court reporter  responsible  for preparing the record informed

this court that appellant had no t made arrangements for payment fo r the record.  On June 19,

2000, the clerk of  this court notified appellant that we would consider and decide those issues

that do not require a reporter’s record unless appellant, within fifteen days of notice, provided

this court with proof of payment for the record.  See TEX. R. APP. P. 37.3(c).  Appellant filed



1  Senior Chief Justice Paul C. Murphy sitting by assignment.
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no reply.  Accord ingly, on July 13, 2000, this Court ordered appellant to f ile a brief in this

appeal on or before August 14, 2000.  We informed appellant that if he failed to comply with

that order, the Court would dismiss the appeal for want of p rosecution.  No brief or motion

for extension were filed.

On October 13, 2000, notification was transmitted to all parties of the Court's intent

to dismiss  the appeal for w ant of p rosecution.  See TEX. R. APP. P. 42.3(b).  Appellant asked

for additional time to pay for the reporter’s record and file his brief.  On January 8, 2001,

appellant tendered a brief, which was returned fo r failure to comply with the briefing rules.

On January 16, 2001, appellant filed  a brief wh ich again failed to com ply with the rules of

appellate procedure concerning the conten ts of appellant’s brief.  See TEX. R. APP. P. 38.1.

On February 15, 2001, appellees filed a motion to dismiss the appeal and to strike

appellant’s brief.  On February 22, 2001, the court reporter again notified this court that she

had not received payment for the balance due for preparation of the record.

To date, the filing fee of $125.00 has not been paid.  No proper affidavit of indigence

was filed with or before the  notice o f appeal.  See TEX. R. APP. P. 20.1.  Therefore, on

February 15, 2001, the Court  issued an o rder stating tha t unless appellant paid the  appellate

filing fee of $125.00 within fifteen days of the date of the order, the appeal would be

dismissed.  The filing fee has not been paid, and appellant has not responded to the Court’s

order of February 15, 2001.

Accordingly,  the appeal is ordered dismissed .  See TEX. R. APP. P. 42.3(c).  Appellees’

motions are denied as moot.

PER CURIAM
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