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OPINION

Appdlant wasconvicted by ajury of ddivery of cocaine; the conviction wasenhanced by two prior
fdony convidions Thetria court sentenced himtotwelveyearsin prison. Inasinglepoint of error Carter
contends thet the trid court erred in overruling his chdlenge to the seating of the jury because the deate
gruck veniremember Danid Amare soldly because of hisrace, in violaion of Batson v. Kentucky, 476
U.S. 79, 106 S.Ct. 1712, 90 L.Ed.2d 69 (1986). We affirm.

The fifty-person venire summoned for Carter’s trid induded ten AfricanrAmericans Two,
induding Amare, were druck by the date; one was sruck by the defense; and four were removed by
agreament. No African-Americanssarved onthejury. Appdlant chalenged thejury on Batson grounds.



Thetrid court initidly found thet gopdlant presented aprima facie case of discrimination; after hearing
the prosecutor’ s explanation and argument the court overruled the chdlenge.

When reviewing aBatson chdlenge, we engage in athree-step process. Firs, the opponent of
aperemptory chdlenge must mekeout aprimafadecaseof radd discrimingtion. Purkett v. Elem, 514
U.S. 765, 767, 115 S.Ct. 1769, 131 L.Ed.2d 834 (1995). Then, the proponent of the strike must come
forward with arace-neutrd reason for the chdlenge. 1d. & 767. Findly, if arace-neutrd reasonisgiven,
the opponent of the strike shoulders the burden of proving intentiond discrimination. 1d.  For the purpose
of gep two, a reason is deemed race-neutrd S0 long as no discriminatory intent is inherent in the
explanation given, even if the explanation is fantadic or implaugble 1d. a 768. “What is meant by a
‘legiimete reason’ is not a reason that makes sense, but a reason that does not deny equa protection.”
Id. a 769. Whether thetrid judge bdievesaproffered race-neutra reason isagtep-threeinquiry, and the
opponent of the drike bears the burden of showing that the reason offered is merdy a pretext for
disimination. 1d. We congder this evidence inthelight mod favorableto thetrid court’ sruling, and will
reverseonly if therulingisdealy eroneous Tennard v. State, 802 SW.2d 678, 680 (Tex. Crim. App.
1990); Woodsv. State, 801 SW.2d 932, 935 (Tex. App—Austin 1990, pet. ref’ d).

Thetrid court initidly found thet gopdlant had met his burden of showing a prima facie case.
The prosecutor then said she struck Ameare because

... fromdl of the questionsthet the defense asked and held back hisheed and alook thet
| percelved asof concarn or cautiouscondderaionintheexamplesthet | wasgiving. | am
not going to say disagreement because he never shook hishead “no” but it was definitely
areceptive nod that the defense recaived. He dso made the same indications during the
Court’s explanation after we were given our drikelis. [Amare] hdd his posture, was in
the same manner as it was during my voir dire. And therefore, | fdt that he was most
receptive to the defense s rendiition or the way the case was presented; and he Sated on
hisjuror formthat he' sonly been employed for oneyear, with whet gppearsto beahome
hedth-care nurse job. And thet gave me some concern.

The prosecutor dso sad she sruck two white jurors for gtriking Smilarly unreceptive poses

Patiesin their exerdse of preamptory rikes are entitled to follow alegitimate* hunch” basad on
ajuror’ sgppearance, aslong asthe hunchisnot basad on characteristicspeculiar toacartainrace. State



v. Elem 747 SW.2d 772, 775 (Mo. App. 1988), aff’ d sub nom. Purkett v. Elem 514 U.S. 769
(1995). A juror’s generd demeanor can be a sufficient race-neutrd explanation for griking a juror.
Yarborough v. Sate, 947 SW.2d 892, 895-896 (Tex. Crim. App. 1997).

Appdlant argues that we must reverse on Batson grounds because no questions were directed
a Amare. Wedisagree. In cases reversed because of the States failure to establish thelegitimacy of its
explanaions through vair dire questions, & least one of two other factors has exised 1) the legitimacy of
the State's gpprehenson was not obvious and 2) there was other evidence of disparate trestmen.
Chambers v. State, 866 SW.2d 9, 24-25 (Tex. Crim. App. 1993). Here the Sat€' s explanation of
questionable body language and short-term employment history show alegitimeate concern on the part of
the date.

Based on this record, we cannot say the trid court’s decison in overruling gopdlant’s Batson
chdlenge was dearly erroneous The judgment of thetrid court istherefore affirmed.
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