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CORRECTED OPINION

Our opinion of January 26, 2000 is withdrawn, and we issue this corrected opinion.

Appdlant, Danid J. Rivera, was indicted for the offense of possesson of acontrolled substance,
namdy lysergic add diethylamide. He pleaded guilty to the offense pursuant to aplea agreament and the
court assessed punishment at seven years deferred adjudication. Later, the Sate filed a motion to
adjudicate guilt. Appdlant pleeded true to one of the dlegations. Thetrid court found the dlegation true
and sentenced gopdlant to five years in the Inditutiond Divison of the Texas Department of Crimind
Judice Appdlant gavetimdy notice of gpped.



OnJune 17, 1999, gppdlant’ sretained attorney filed an Ander s brief in which he conduded thet
the goped waswhally frivolous and without merit. On July 19, 1999, gppdlant’ s atorney filed amation
to withdraw. We granted the motion on July 22, 1999. Appdlant was advised thet he could examinethe
record and fileabrief. Asof thisdate, gppdlant has not filed a brief and the time permitted to file abrief
has expired.

Appdlant’s retained attorney was not required to file an Anders brief dong with his mation to
withdraw. See Nguyen v. State, 2000 WL 19237 (Tex. App.—Houston [14" Dist] 1999). The
Ander s procedurd safeguardsarenat gpplicable to gppdlantswho arerepresented by retained attorney's.
Id. Indeed, we evduate retained counsd’s request to withdraw based on TEX. R. APP. P. 6.5.
Appdlant’s counsd met the minimum reguirements of rule 6.5. Moreover, we agree with gopdlant's
counsd that the goped iswhally frivolous and without merit. We find no reversble error in the record.

Appdlate counsd’ s mation to withdraw wasproperly granted. Weaffirm thejudgment of thetrid

court.

PER CURIAM

Judgment rendered and Opinion filed March 9, 2000.
Pand consgts of Justices Cannon, Lee, and Hutson-Dunn.”
Do Not Publish— Tex. R. APP. P. 47.3(b).

" Senior Justices Bill Cannon, Norman Lee, and D. Camille Hutson-Dunn sitting by assignment.
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