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MEMORANDUM OPINION

Appdlant, Kenneth James Burrage, was sentenced to ten years deferred adjudi cation community
suparvison fallowing his plea of guilty to the aggravated sexud assault of achild. After gopdlant severd
violaions of the terms of his community supervison, thetrid court adjudicated him guilty of the offense,
sentending himtofive yearsin the Texas Department of Corrections, Crimina Jugtice Divison. On gpped,
gopdlant dams thetrid court adjudicated him guilty basad upon a predetermined rule which denied him
due process and due course of law.  Because gppdlant falled to presarve thiserror, however, we affirm

the judgment of thetrid court.



Appdlant’ s complant arises from a comment made by the judge before he ruled on gppdlant’s
quilt. After hearing evidencefrom the State and the defendant, thejudge stated to appellant and hisfather,
“I want to let you both know | amsympathetic to your podition and your Stuation. However, youmust be
treated like everyone dsein this courtroom istrested.” The court then procesded to find gppdlant guilty
and sentenced him to five years imprisonmentt.

Appdlant arguesthat thejudge ssatement provesthat the court hed predetermined thet gppdlant
and dl others brought into court for vidlations of community supervison would be given jail time without
regard for the possihility of placing them back oncommunity supervison. Appdlant, however, rasesthis
complaint for the firgt time on gpped. Hefalled to object to the trid court’ s Satement or its sentence a
the hearing. Also, though gopdlant filed a mation for new trid, he falled to raise this complaint in thet
moation. Because hefailed to object to thejudge scomments or any unfairnessin his sentencing, appdlant
heswalved thiscomplaint on gpped. See TEX. R AppP. P. 33.1; Cole v. Sate, 931 SW.2d 578, 580
(Tex. App—Dadlas 1995, pet. ref’ d).

Since no error has been presarved for usto review, the judgment of the trid court is affirmed.
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