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OPINION

EulaC. English and Manous English, J. obtained adivorce in 1997. Eulalater filed quit agangt
Manous, his brother Verddl, and ther niece, Michdle Kizzee Medlock, dleging thet shortly before the
divorce, Manous fraudulently transferred three pieces of red property to Verddl, who subsequently
tranderred two of them to Michele, in order to remove them from the community edtate. Eulaasked thet
the deeds be voided, thet title be restored to her and Manous, thet thelotsthen be partitioned, and thet she
recalve money damages

None of the defendantsansivered the sLit, and Eulaobtained therdief shesought. Aninterlocutory
Oefault judgment was entered againg dl three defendants. Regtoring Euld s interest in the tracts, the



judgment voided the deeds and gave Manous and Eula each a one-hdf interegt in the lots. Manous filed
amation for new trid, which was granted. Eula non-suited Manous. The Court then heard evidence on
damages emanding fromthefraud . 1n addition to voiding the deads, the Court found againg Michdlefor
$5,000.00 in actud dameages and $2,500.00 in exemplary damages and againgt Verddl for $15,000.00

in actud damages and $10,000 in exemplary damages

Ongpped, Michdle and Verddl bring threeissues. Firdt, they contend the petition did not date
a cause of action upon which rdlief can be granted.  Second, they dam the evidence is nat legdly and
factualy sufficient to support the award of damages. Findly, they contend the award of damagesviolated
the one satidfaction rule.

Fraud on the Community

The fird issue raised by gopdlants is whether Euld s petition Sates a proper cause of action to
support the judgment. Appdlants contend the petition dleges a fraud on the community which is nat an
independent cause of action in Texas and, therefore, cannot be asserted outsde a suit for divorce.
However, we have recently congdered this preciseissue and resolved it againg gppdlants postion. See
Mayesv. Stewart, No. 14-98-00579-CV, dip op. a 3-4, 2000 WL 64038, a *5-6 (Jan. 27, 2000).
Thus, gopdlants contention is overruled.

Sufficiency of the Evidence

Appdlants second issue is whether therewas sufficient evidence, legdly and factudly, to support
the awvard of damages.  If ano-answer default judgment is entered, the non-answering party is deemed
to have admitted the facts properly pled and the judtice of the opponent's dam. See Stoner .
Thompson, 578 SW.2d 679, 682 (Tex.1979). However, this presumption does not goply to
unliquidated damages. See Schwartz v. Pinnacle Communications, 944 SW.2d 427, 436 (Tex.
App—Houston [14 th Digt.] 1997, no writ). In a default judgment, where daims of legd or factud
auffidency concern damages, the gppelant is entitled to a review of the evidence produced. See
Rubalcaba v. Pacific/Atlantic Crop Exchange, Inc., 952 SW.2d 552, 555 (Tex. App—El Paso
1997, no writ).



When*“no evidence’ and “factud insufficdency” points of eror are raised on gpped, the gopdlae
court will addressthe”no evidence’ or legd insuffidency paintfirs. See Glover v. Texas Gen. Indem.
Co., 619 SW.2d 400, 401 (Tex.1981). If thereisany evidence of probativeforceto support thefinding,
a“no evidence’ point mugt be overruled and the finding uphdd. See Leitch v. Hornsby, 935 SW.2d
114, 118 (Tex.1996).

Eulatedtified thet her damages induded the loss of the property itsdf. She placed thevaue of the
two lots at $4000-$5000 each; the lot with the home a $35,000 to $45,000; and the home itsdlf at
$35,000. Appdlant argues that these vaues do not conditute proper evidence because they were not
based on persond knowledge. However, as an owner of the property, Eulaiis competent to evauate its
worth. Moreover, her former hushand, whose businessis buying and sdling property, tedtified asto the
vaue of the various as=ts.

Eulds dameges dso induded the loss of income from the properties and atax deficency caused
by her being ungble to raise money by mortgaging or sdling the properties. Evidence of the vaue of the
propertiesis directly reated to the amount of these damages. Findly, Eula had persond damages which
induded loss of degp, menta anguish, and ulcars serious enough to requireadoctor’ scare. Thisisdearly
evidence of probative force, and it islegdly sufficient to support the award of dameges.

Appdlants put on no evidence as to the amount of damages, so we are left with only Euld's
tesimony. After consdering and weighing dl of the evidence, we do not find the evidence sowesk or the
result S0 againg the great weight and preponderance of the evidence that it is dearly wrong and unjust.
Accordingly, we hald thet the evidenceis factudly sufficient to support the award of damages

The*“ One Satisfaction” Rule

Appdlant sfind issueiswhether the awvard of compensatory damages, when combined with the
return of the land, violates the “one stidaction” rule. A plantiff is entitled to only one satisfaction or
recovary for aninjury. See Vickery v. Vickery, 999 SW.2d 342, 373 (Tex. 1999) (citing Stewart
Title Guar. Co. v. Sterling, 822 SW.2d 1, 7 (Tex.1991)). Appdlants arguesthat they committed a
sngle adt, the fraudulent trandfer, which caused asingleinjury, theloss of theland. Ms English tedlified,



however, that her dameages induded loss of the property itsdlf, loss of income from the properties, acash
flow problem caused by her being unable to unable to mortgage or sdl the properties, atax deficency
caused by her inghility to raisefunds, lossof degp and mentd anguish, and ulcers seriousenough to require
adoctor’scare. Sncethere are multiple injuries, the one satidaction rule isingpplicable.

Accordingly, gopdlantsfind contentionisoverruled, and thejudgment of thetrid court isaffirmed.
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