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OPINION

The City of Stafford gppedsthetrid court’s denid of its pleato the jurisdiction. Appdlant filed
an interlocutory gpped pursuant to section 51.014(8) of the Texas Civil Practices and Remedies Code
daming two points of error. In point of error one, gopdlant assarts thet the trid court erred in denying
Safford’ spleatothe court’ sjurisdiction becauserespondent’ scamfor dedaratory reief ismoat. Inpoint
of error two, gppdlant assertsthat thetrid court erred in denying Stafford' s pleaito the court’ sjurisdiction
to entertain respondent’ s daim for ungpedified injunctive rdief. For the reasons sated below, we affirm
thejudgment of thetrid court.

FACTUAL BACKGROUND



L.P. wasagudent a Safford Middle Schoal during the 1996-97 schoadl year. On February 21,
1997, officers of the Stafford Police Department accusad L.P. of vandaizing motor vehicles on school
grounds. L.P. dleges he was gpprehended by schoal police officers who proceeded to thregten him with
physca force and faled to notify him of hisrights L.P. argues thet thisinterrogation denied him hisrights
agang Hf incrimination, hisright to representation, and hisrightsunder § 1983 of the United States Code.
During the interrogation, L.P. confessed to the officars

After obtaining his confesson, the officers escorted L.P. to the office of Principa David R. Firtle.
Firle dso questioned L.P. and obtained another confession. Neither the officers nor the principa natified
L.P. sfamily. Theofficersthen searched and handcuffed L .P. and arested him for fdony crimind mischidf.
Asthe officers drove avay with L.P., the school’ sassstant principd telephoned L.P. ssster and told her
about the incident. L.P.’s mother, Yolanda, learned of the arrest when she returned home later that

evening.

As aresult of being charged with the fdony, the schoadl didrict temporarily placed L.P. in an
dternative education program on a different school campus  All arimind charges againg L.P. were
eventudly dropped. L.P. now damsthat he was deprived of hisliberty to be free from restraint, denied
his entitlement to a public educaion, and sigmatized in the eyes of his fdlow pupils, teechers, and
community.

PROCEDURAL BACKGROUND

In his petition, L.P. sought mongtary dameges, a dedaratory judgment, equitable relief, and
atorney’sfees On March 3, 1998 L.P. removed this case to federd court. In federd court, Stafford
moved for judgment on the pleadings. The federd didrict court granted Stafford’s mation in part by
dismissng dl of L.P’s 8§ 1983 dams againg Safford with prejudice. The federd court then remanded
the date law daims back to sate court without comment on the merits. On February 23, 1999 Stefford
filed amation for summary judgment and a pleato the jurisdiction in the Sate didrict court. The didrict
court granted Safford’ smation for summeary judgment ondl of L.P.’ sdamsagaing Safford for monetary



damages However, the court denied Safford’'s mation of summary judgment on L.P’s dams for
dedaratory and injunctive rdief. The court dso denied Stafford’ s pleato the jurisdiction.

STANDARD OF REVIEW

A pleato the jurisdiction is the vehicle by which a party contests the trid court’s authority to
determine the subject matter of the cause of action. State v. Benavides, 772 SW.2d 271, 273 (Tex.
App—Corpus Chrigti 1989, writ denied). It is a dilatory plea whose purpose is to defeat the cause of
action without defeating the merits of the case See Cox v. Klug, 855 SW.2d 276, 279 (Tex.
App-Amarillo 1993, no writ). The plantiff beersthe burden of dleging factsthet firmativdy show the
trid court has subject matter jurisdiction. Texas Ass' n of Businessv. Texas Air Control Bd., 852
SW.2d 440, 446 (Tex. 1993). Thetrid court looks soldly to the dlegationsin the pleadings in reeching
its decigon, and we acogpt the dlegationsin the pleadings astrue and condruethem infavor of the pleeder
in conducting our review. Texas Ass' n of Business, 852 SW.2d at 446; Texas Parks & Wildlife
Dept. v. Garrett Place, Inc., 972 SW.2d 140, 143 (Tex. App—Dadlas 1998, no pet). Becausethe
question of subject matter juridiction isalegd question, we review thetrid court’ sruling on apleato the
juridiction under a de novo sandard of review. See Mayhew v. Town of Sunnyvale, 964 SW.2d
922, 928 (Tex. 1998).

POINT OF ERROR ONE

By point one, the State contends that the trid court erred in denying Stefford’ spleatto the court’ s
juigdiction. The State argues tha the court lacks jurisdiction to provide declaratory relief because

respondent’ s action is moat.

Under dassc mootnessdoctrine, ajudticiable controversy isdefiniteand concreteand must impact
thelegd rdations of parties having adverse legd interests See Aetna Life Ins. Co. v. Haworth, 300
U.S. 227, 240-41(1937); Reyna v. City of Weslaco, 944 SW.2d 657, 662 (Tex. App—Corpus
Chrigi 1997, no writ). Therefore, a controversy betweenthe partiesmud exist a every Sage of thelegd
proceedings, indudingthegpped. See United Statesv. Munsingwear, Inc., 340 U.S. 36, 39 (1950).



Casesmay becomemoot when dlegedly wrongful behavior has passed and could not beexpected torecur.
See Securities & Exch. Comm'n v. Medical Comm. for Human Rights, 404 U.S. 403, 406
(1972); Reyna, 944 SW.2d at 662.

Appdlant brings a dam for dedaratory and injunctive rdief. In Texas, declaratory rdief is
controlled by the Uniform Dedaratory Judgments Act. See TEX. CIV. PRAC. & REM. CODE ANN. 8
37.001 & s=g. (Vernon 1997), and injunctiverdief isgoverned by generd principlesof equity. See TEX.
Civ. PrRAC. & REM. CODE ANN. 88 65.001, 65.011 (Vernon 1997). The Uniform Declaratory
Judgments Act provides that “a court of record within its jurisdiction has power to dedlare rights, datus,
and other legd rdaions whether or not further rdlief isor could bedaimed.” TeX. Civ. PRAC. & REM.
CODE ANN. 8 37.003(@) (Vernon 1997). The Act does not confer jurisdiction on the trid court, but
rather, makes available the remedy of a dedlaratory judgment for a cause of action dreedy within the
court'sjuridiction. See State v. Morales, 869 SW.2d 941, 947 (Tex. 1994); Kennesaw Life &
Acc. Ins. Co.v. Goss, 694 SW.2d 115, 118 (Tex. App—Houston [14™ Dist.] 1985, writ ref’d n.r.e).
Therefore, adedaratory judgment isgppropriate only if ajusticiable controversy exigsasto therightsand
datus of the parties and the controversy will be resolved by thededaration sought. See Bonham State
Bank v. Beadle, 907 SW.2d 465, 467 (Tex. 1995). Thetrid court may not grant declaratory relief
unless the judgment will determine the controversy between the parties, otherwise, the court’ s judgment
will condtitute no more than animpermissible advisory opinion. See Southwest Airlines Co. v. Texas
High-Speed Rail Auth., 863 SW.2d 123, 125 (Tex. App—Austin 1993, writ denied).

L.P. damsthat Stafford denied him cartain condtitutiond rightsand inflicted severd intentiond torts
agang him. As a result of the ared, various agendes of the City of Stafford maintain documents
concaning L.P. which cagt ashadow on hisacademic and juvenilerecords. Stafford arguesthat thiscase
ismoot becausethedlegedly wrongful behavior has passed and could not beexpected torecur. However,
the courts in Texas recognize two exceptions to the mootness doctrine: (1) the “ cgpable of repetition
exception” and (2) the* collateral conssquencesexception.” General Land Officev. OXYU.SA,, Inc.,
789 SW.2d 569, 571 (Tex. 1990). The ‘collaterd consegquences exception has been gpplied when
Texas courts have recognized that prgjudicid events have ooccurred whose effects continued to stigmetize
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individudls long after the uncondtitutiond judgment had ceasad to operate. See Spring Branch Indep.
Sch.Dist. v. Reynolds, 764 SW.2d 16, 19 (Tex. App—Houston [ 1% Digt.] 1988, nowrit). Such effects
are not absolved by merediamissd of the causeasmoot. Seeid.

L.P. requests that the trid court declare that he was wrongfully arrested and that the City of
Safford be enjoined from mantaining any formd or informal record reflecting that disciplinary action was
ever taken againg him. Despite the fact thet legd charges againgt L.P. have been dropped, the question
of whether the dity’s actions caused future injury to L.P. has nat been resolved. L.P. may wdl suffer
‘collaterd conssquences unlessthetrid court resolves by find judgment whether his condtitutiond rights
were violated. See Fiswick v. United Sates, 329 U.S. 211, 222 (1946); Sullivan v. Houston
Indep. Sch. Dist., 307 F. Supp. 1328, 1338 (S.D. Tex. 1969). Such consequences may manifest
themsdvesin an increasad difficulty in obtaining admission to acollege or university based ontheschodl’s
or the City’srecords. The disciplinary records kept by the school amountsto ablot on L.P.’ s scholagtic
record thet will afect him for years to come. L.P.’s arest record may dso hinder his scholadtic
advancement aswadl as his daility to gain employment. A dedaratory judgment deciding the propriety of
gopdlant’s actions would determine whether L.P. deserves an injunctive remedy. See Harkins v.
Crews, 907 SW.2d 51, 56 (Tex. App.—San Antonio 1995, writ denied) (Texas courts have powersto
render dedaratory judgment when judgment would end a controversy or srve aussful purpose).

Having found thet L.P. sdam is nat moat, we overrule gopdlant’ s point of error one.

POINT OF ERROR TWO

By paint two, the State daimsthat the didtrict court erred in denying Safford spleato the court’s
jurisdictionto entertain L.P.’ sdaim for ungpecified injunctiverdief. Appdlant assartsthet respondent filed
nebulous pleadings which do not provide abagsfor injunctive rdief. We disagree.

Respondent’s pleadings request “equitable rdief for injuries Fantiffs have suffered and
Condtitutiond violations” The prayer further requests”any and dl relief, ather inlaw or in equity towhich
Hantff may be jusly entitled to.” Because regpondent does not spedify in his petition what sort of



equitable rdief issought, gopelant contendsthat the pleedings do nat confer jurisdiction onthedidtrict court
to direct an injunction againg Safford. Stafford dites severd cases holding that as a prerequiste to the
granting of an injunction, the pleadings and prayer mugt date the particular formof injunction sought, and
acourtiswithout juridiction to grant rdief beyond that particularly specified. See American Precision
Vibrator Co. v. National Air Vibrator Co., 764 SW.2d 274, 279 (Tex. App—Houston [1% Digt.]
1988, no writ); Fairfield v. Stonehenge Association Company, 678 SW.2d 608, 611 (Tex.
App—Houston [14™ Digt.] 1984, no writ); Fletcher v. King, 75 SW.2d 980, 982 (Tex. Civ. App.
-Amaillo 1934, writ ref’ d). However, these cases only concern the question of whether an injunction
granted by acourt exceeded the rdief sought by the parties. Thisandysisisnat useful inthe presant case
because thetrid court has nat yet issued an injunction, and, therefore, there can be no determination of
whether the trid court excesded its jurisdiction.

Appdlate courts presumejurisdiction is proper unlessthelack of jurisdiction gopearsafirmativey
on the faceof thepetition. See Taliancich v. Betancourt, 807 SW.2d 891, 892 (Tex. App.—Corpus
Chrigti 1991, nowrit). Nothing on theface of the pleadings before usindicates thet the digtrict court lacks
jurisdictionto hear themetter. Imprecisaly pleeded dementsof recovery arenoimpediment tojurisdiction,
30 long asthey do nat affirmaively demondrate alack of juristiction. See Harrisv. Victoria Indep.
Sch. Dist., 972 SW.2d 815, 818 (Tex. App—Corpus Christi 1991, pet. denied).

If Stefford believes that L.P. does not have a dam for injunctive rdief, it should file gpecid
exceptions withthetrid court. Whilean incurable defect should be chdlenged by apleato thejurisdiction,
apleading defect that can be cured by amendment should be chdlenged by aspecid exception so thet the
plantff hasan opportunity toamend. See Washington v. Fort Bend Indep. Sch. Dist., 892 SW.2d
156, 159 (Tex. App—Houston [14™ Dist.] 1994, writ denied). |If and when those spedid exceptionsare
heard and granted, and if and whenthe plaintiff does not adequatdly amend, then the sLit can be properly
disnissed. See Bagg v. University of Texas Med. Branch, 726 SW.2d 582, 587 (Tex.
App—Houston [14™ Dist] 1987, writ ref’d nr.e). Asit now stands, respondent’s pleadings ask the
didrict court to grant equitable and declaratory rdief. Such generd rdief iswithin the jurisdiction of thet
court. See TEX. CIv. PRAC. & REM. CODE ANN. 88 37.003, 65.001, 65.011 (Vernon 1997). Inhis
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gopdlate brief, repondent enumerates examples of potentid damsfor injunctiverdief. Stafford, inturn,
counters thet the proposad rdief would Hill not confer jurisdiction upon the trid court. However, such
hypothetical additions to respondent’s petition are not before this court’s review until such time as
respondent amends his pleadings  Until then, any ruling from this court concerning the vdidity of the
potentid damswould only be animpermissble advisory opinion. See Texas Ass' n of Business, 852
SW.2d a 444.

Appdlant urgesthis court to rule that specid exceptions are not necessary inindanceswherethe
defendant filesapleato thejurisdiction. Snceapleatothejurisdiction isadilatory plea, gppdlant points
out thet any dismissa would be without prejudice and would not bar respondent from filing anew lawauit
that cures the defect by aleging necessary jurisdictiond facts. We do not adopt gppdlant’s reasoning.
Such a procedure would subvert the purpose of specid exceptions and impede judicid economy by
requiring a party to refile a case when the matter could more ficiently be resolved by amending the
pleadings. See Liberty Mutual Ins. Co. v. Sharp, 874 SW.2d 736, 739 (Tex. App~Audtin 1994,
writ denied); Cameron v. University of Houston, 598 SW.2d 344, 345 (Tex. App—Houston[14™
Did.] 1980, writref’d n.r.e) (The purpose of specid exceptionsisto inform the opposing party of defects
inits pleadings S0 that the party may cure the defect by amendment).

We find that nothing on the face of respondent’ s petition deprivesthetrid court of the
jurigdiction to grant injunctive rdief. Accordingly, we overrule gopdlant’ s second paint of error and
affirmthe judgment of thetrid court.

/s Maurice Amida
Judice

Judgment rendered and Opinion filed March 16, 2000.
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Pand condgts of Justices Amide, Eddman, and Wittig.
Do Not Publish— TeX. R. APP. P. 47.3(b).



