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OPINION

Cal Joiner, J. (Appdlant) was indicted for the firs degree felony offenses of murder and
aggravated assault. He pled guilty to each offense. On the State's mation to adjudicate his guilt for his
prior fdony offense of attempted murder, for which he was granted deferred adjudication and placed on
community supervison, Appdlant pled true. The punishment phase of the proceedings was tried before
the court without ajury. At the condusion of the punishment phase, thetrid court sentenced Appdlant to



twenty years imprisonment for hisaggravated assault conviction, aterm of lifeimprisonment for hismurder
conviction, and fifteen years imprisonment for hispreviousoffense of attempted murder. On goped tothis
Court, Appdlant assgnsthree paintsof error, contending that (1) thetrid court failed to directly admonish
him when he entered his guilty pless, (2) his written waver of rights and consent to the gipulation of
evidencefor each offensewas not gpproved by thetria court, and (3) the Satefailed tointroduce sufficient
evidence into the record to show hisguilt. We afirm.

BACKGROUND

The record shows that Appdlant went to hisformer girlfriend’ s house and forced hisway indde.
A druggleensued between Appdlant, hisformer girlfriend, and her young daughter. Thetwofemdeswere
atempting to wrestle away from Appdlant his 20 gauge shatgun. During thestruggle, Appelant produced
aknife and threatened to cut the young girl’ sthroat if they would not rlesse their handsfrom thebarrd of
the shatgun. They complied and Appdlant’ s former girlfriend began running from the house. Appdlant
fallowed her outside, took aim and fired & shat. The shot hit her and shefdl to theground. Shewasable
to get up, however, and continued making her way to aneighbor’ shome. Appdlant followed and caught
up with her on the porch of her neighbor’ shome. From adistance of about three feet, Appdlant blasted
his shotgun a second time toward his former girlfriend. The blagt hit her in her back and she fdll at the
doorgep of her neighbor’shome. Appdlant then got ingde his automohbile and drove avay. Hisformer
girlfriend bled to degth on her neighbor’ s porch. Appdlant was subsequently arrested and charged with
agoravated assault for threstening hisformer girlfriend’ s daughter and with murder for causing the death of
hisformer girffriend.

DISCUSSION
Admonishments

In hisfirg point of error, Appdlant contends thet the trid court failed to directly admonish himin
accordancewith artide 26.13 of the Texas Code of Crimind Procedure. See TEX. CODE CRIM. PROC.



ANN. at. 26.13 (Vernon 1989 & Supp. 2000). In support of his contention, he argues that the form
containing each of his guilty plees and written admonishments does nat indicate from whom the
admonishments were issued.

It istrue thet the trid court itsdlf must admonish a defendant concerning the propriety of aguilty
plea See Whitten v. Sate, 587 SW.2d 156, 158-59 (Tex. Crim. App. 1979). Inour review of the
record in this case to ascertain whether thetria court itsdf admonished Appdlant, we note thet we have
not been provided with areporter’ srecord of the pleaproceading. To reach our resolution of Appelant’s
complant, weareonly ableto review the respective“Written lea Admonishments’ formscontained inthe
derk’ srecord. For each offense, the form provides, in part, the fallowing: “Comes now the Defendart,
joined by my counsd, and datesthat | under stand the foregoing admonishments from the
Court and am awar e of the consequences of my plea.” (badinorigind, itdicsfor our emphesis
added). The conduding paragraph of the same form provides, in part, that, “We.. . . agree that dll
datementsof the Defendant werefredy and voluntarily made and thet the Defendant’ spleawasfredy and
voluntaily entered and he understiands the Court’ s Admoni shments given to him in accordance with
Art. 26.13 C.C.P. and that heisaware of the conseguencesof hisplea” (emphasisadded). Theform for
each offense is Sgned by Appdlant, histrid counsd, the assgant crimind didrict attorney, and the trid
court judge.

Asthe emphagzed language demondrates, the trid court itsalf admonished Appdlant concaming
the propriety of his guilty plea. Therefore, the record refutes Appdlant’s contention thet he was not
admonished directly by thetrid court.

Furthermore, we note that prior to the beginning of the punishment phase of the proceedings, on
the record, the trid court reviewed the plea of guilty for eech offense, discussad the range of punishment
for each offense, and reaffirmed that Appdlant’ s respective guilty pleeswere fredy and valuntarily given.
Appdlant and histrid counsd responded to thetrid court’ sord admonishmentsthet the guilty pleeswere
fredy and voluntarily entered and that each guilty plea was “done before’ the trid court. The record
reveds thet no objections were made rdative to the trid court’s admonishments. The Texas Court of



Crimind Appedss has found “subgtantid compliance” with atide 26.13 where the trid court gives the
required admonishmentsafter theentry of aguilty pleabut beforethejury retiresfor the punishment phese
where defense counsd does not object to the beated nature of the admonishments. See Palacios v.
State, 556 SW.2d 349, 352 (Tex. Crim. App. 1977). Accordingly, assumingar guendo thet thetrid
oourt did not itsalf admonish Appdlant prior to the entry of hisguilty pless, no reversible has been shown
because the record shows that Appdlant recaived ord admonishments from the trid court, without
objection, before the punishment phase of the procesdings againg him began. See id. We overrule
Appdlant’ sfird point of eror.

Sufficiency of the Written Stipulations of Evidence

In his second and third points of error, Appdlant contends that the trid court did not gpprovethe
written dipulations of evidence and that the stipulaions of evidence were insuffident to stisfy the State's
burden to demondrate guilt.

Artide 1.15 of the Texas Code of Crimind Procedure provides that where a defendant pleads
quilty and waives hisright of trid by jury, “it shdl be necessary for the Sate to introduce evidence into the
record showing the guilt of the defendart . ... See TEX. CODE CRIM. PROC. ANN. art 1.15 (Vernon
Supp. 2000). It dso providesthet the“ evidence may be ipulated if the defendant in such case consents
inwriting, in open court, to walve gppearance, confrontation, and cross-examingtion of witnesses, and
further consants. . . to an ord dipulation of the evidenceand tetimony .. .." Seeid. Thewaver ad
consant “mugt be gpproved by the court inwriting . ..." Seeid.

Therecordinthiscase, for each offense, showsthat thetrid court judge Sgned theform containing
Appdlant’ s consant to the dipulation of evidence. Thetrid court’sSgnature on the form for eech offense
demondrates that the trid court gpproved each gipulation of evidence in writing.  Therefore, eech
dipulaion of evidence was effective. See Parks v. State, 960 SW.2d 234, 236 (Tex. App.—Houston
[1% Dist.] 1997, pet. ref’ d).

Appdlant dso arguesthat the Satefailed to introduce sufficent evidencein therecord to show his
guilt. Ineach gipulation, the written form providesthat “I give up all right toajury in this case
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under Art. 1.13C.C.P., and | giveup my right to appear ance, confrontation and cr oss-
examination of witnessesunder Art. 1.15. | consent to oral and written stipulations of
evidencein thiscase.” (baldin origind). Further, for each of the offensesaleged, Appd lant entered
into the fallowing, written Stipulation:

| fredy and valuntarily pleed GUILTY and confessmy GUILT to having committed eech

and evary dement of the offense dleged intheindicdment or information by which | have

been charged in this cause and | agree and gipulate that the facts contained in the

indictment or informetion are true and correct and conditute the evidence in this case

Appdlant “sipulates’ thet the dlegationsin the indictments themsdlves“ condtitute the evidenceiin
thiscae” See Huddlestonv. State, 997 SW.2d 319, 321 (Tex. App—Houston [1% Digt.] 1999, no
pet.). By agreaing to this, the parties have in effect agreaed that if the State were to present its evidence,
the evidence for the offense of murder, as dleged in the firg indictment, would be thet Appdlant, on or
about October 19, 1998, inthe County of Gaveston and Sate of Texas, (1) did thenand thereintentionally
and knowingly cause the degth of the firgt victimby shooting her with adeadly wegpon, towit: ashotgun;
and (2) did then and there intentiondly and knowingly commit an act dearly dangerous to human life, to
wit: by shoating the victim with a deedly wegpon, to wit: a shotgun thereby causing her degth. See TEX.
PENAL CODE ANN. 8 19.02(b) (Vernon 1994). The partiesaso agreed that if the State were to present
its evidence, the evidence for the offense of aggravated assault, asdleged in the second indictment, would
bethat Appdlant, on or about October 19, 1998, in the County of Gaveston and State of Texas, did then
and there intentionally and knowingly threeten the second victim with imminent bodily injury and did then
and thereintentiondly and knowingly use adeadly wegpon, towit: aknifethat inthemanner of itsuseand
intended usewas cgpable of causng deeth and seriousbodily injury and said knifewas manifestly designed,
meade and adgpted for the purpose of inflicting desth and serious bodily injury. See TEX. PENAL CODE
ANN. § 22.02(3) (Vernon 1994).

The Court of Crimind Appeds hasroutindy found a tipulation asto what witnesseswould testify
hed they been present a trid is sufficient to support aconviction inthe context of atide 1.15. See, e.g.,
Stonev. State, 919 SW.2d 424, 426 (Tex. Crim. App. 1996). Thedipulationsby Appdlantinthiscase



sidy atide 1.15 and arethefunctiond equivaent of adipulation embracing every dement of the offenses
charged. See Huddleston, 997 SW.2d a 321-22. We condude there is sufficient evidence in the
record to esteblish Appdlant’ sguilt. Points of error two and three are overruled.

The judgments are afirmed.

PER CURIAM
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