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After entering aguilty pleaand walving his right to ajury trid, the tria court found Willie Eugene
Crockett, appdlant, quilty of aggravated sexual assault of a child. See TEX. PEN. CODE ANN. §
22.021(a)(1)(B)(i)(Vernon Supp. 2000). Thetrid court assessed punishment at fifteen yearsin the Texas
Department of Crimind Justice, Inditutiona Divison. For two reasons, weaffirmthetria court’ sjudgment:
(2) Artidle 1.15 of the Texas Code of Crimind Procedure neither prohibits a defendant from offering
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evidence nor precludes the trid court from considering a defendant’ s evidence; and (2) neither State nor

federa law requires a defendant to specificaly waive the right to compulsory process.

Appdlant chdlengesthe condtitutiondity of Article 1.15 of the Texas Code of Crimina Procedure
infour points of error. Hearguesthat article 1.15isuncongtitutiona for denying hisfedera and Saterights
to compulsory process, snceit prohibits imfrom presenting evidence. Additionally, gppellant arguesthat
the trid court committed fundamentd error in proceeding to find him guilty when he did not waive his

federa or state rights to compulsory process. We disagree and find no merit to these points of error.
Article 1.15 reads asfollows:

No person can be convicted of a fdony except upon the verdict of ajury duly
rendered and recorded, unless the defendant, upon entering aplea, has in open court in
personwaived hisright of trid by juryinwritinginaccordancewithArticles1.13 and 1.14;
provided, however,that it shall be necessary for the Stateto introduce evidence
in the record showing the guilt of the defendant and said evidence shall be
accepted by the court asthe basisfor itsjudgement and inno event shal aperson
charged be convicted uponhis pleawithout sufficient evidence to support thesame. The
evidence may be dtipulated if the defendant in such case consentsinwriting, inopen court,
to waive the appearance, confrontation, and cross-examination of witnesses, and further
consents either to an ord gtipulation of the evidence and testimony or to the introduction
of testimony by affidavits, written statements of witnesses, and any other documentary
evidence in support of the judgment of the court. Such waiver and consent must be
approved by the court in writing, and be filed in the file of the papers of the cause.
(emphasis added).

TEX. CODE CRIM. PROC. ANN. Art. 1.15 (Vernon Supp. 2000). In his first two points of error,
appdlant argues that under the Statute, the court must determine his guilt or innocence based only on the
evidence the State offers. He argues that the language of the statute, which reads, “it shal be necessary
for the State to introduce evidence into the record showing the guilt of the defendant . . .”, expresdy
precludes the court fromconsidering evidence the defendant offers. Appellant misconstrues the purpose
and effect of atidle 1.15, and we have expressly rejected thisargument. See Vanderburgv. State, 681
S.W.2d 713 (Tex. App.—Houston [14™ Dist.] 1985, pet. ref’ d).

Article 1.15 isaprocedura safeguard; it ensures that no person will be convicted of afelony on
a guilty plea withou sufficient evidence of guilt. See Lyles v. State, 745 SW.2d 567 (Tex.
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App.—Houston [1% Dist.] 1988, pet. ref’d). Thearticle maintains the burden of proof on the State, even
when a defendant enters a plea of guilty or nolo contendere. See id. “Nothing in article 1.15 prohibits
the court from considering testimony produced through cross-examination of the state’s witnesses or by
the defense putting on its own evidence through rebuttal witnesses” Vanderburg, 681 SW.2d at 718.
Inaddition, this record does not reflect that appellant was prevented fromintroducing evidence, or that he
even attempted to introduce evidence. Consequently, we overrule appedllant’ s first two points of error.

Inhisthird and fourthpoints of error, appelant contendsthat the tria court committed fundamental
error since the record does not indicate whether appellant waived his federd or state right to compulsory
process. We have also regjected this issue, Snce neither United States or Texas law requires adefendant
to expressy waive the right to compulsory process. See Vanderburg, 681 SW.2d at 717. TheUnited
States Supreme Court has held that a defendant must specificaly waive three federd rights when entering
a guilty plea: the privilege againg compulsory sef-incrimination, the right to a jury trid, and the right to
confront one’s accusers. See Boykin v. Alabama, 395 U.S. 238, 243, 89 S.Ct. 1709, 1712, 23
L.Ed.2d 274 (1969). The record shows the appd lant waived these rights when he entered his guilty plea.
The right to compulsory processis not one of the fundamenta rights; Texas does not include it among the
condtitutiond rights a defendant must waive. See Vander burg, 681 SW.2d at 717.

We find no requirement that gppdlant must specificaly waive his right to compulsory process.
Appdlant’sthird and fourth points of error are overruled.

The judgment of the triad court is affirmed.

Wanda McKee Fowler
Judtice
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