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OPINION

AllenBernard Hill gppedshisconviction for passesson of morethan four gramsand lessthan 200
ganrs of cocane with the intent to ddiver. After his mation to suppress was denied, gppdlant pleaded
quilty pursuant to a negotiated plea agreament, and the trid court assessed his punishment & five years
imprisonment. Intwo points of eror, gopdlant contendsthetrid court abusad itsdiscretion indenying his
moation to suppress because (1) his consent to search was involuntary, and (2) his consent to search was
ineffective becauseit arose out of anillegd arest. We afirm.

Officer Robert Muller (Muller) received informetion that ablack mae, who drove asiver car with
“expendverims” frequently ddivered narcoticsto ahouse on Lawler Stregt. Theinformant aso sad thet



the dope was hidden under the dashboard. On November 21, 1996, Muller observed gppdlant driving
aslver Buick with “expensve-looking rims’ in the Lawler area. Because gppdlant and the car matched
the desriptions given to him by the informant, Muller followed gppdlant. Appdlant mede a turn onto
Bdfort Street without Sgndling, and Muller gopped him for falling to 9gnd hisintent to tum. While pulling
himover, Muller observed gopdlant leen down toward the floorboard. Muller stated he suspicioned thet
gopdlant was trying to conced something.  After sopping gppdlant’s car, Muller put gopdlant and his
passenger in the rear of the police car. Muller walked up to gopdlant’s car, looked in, and obsarved a
piece of white paper towd dicking out from undernegth the carpet near the brake pedd. Muller then
returned to the patrol car, asked gppdlant if hewould consent to asearch of hiscar, and gppd lant refused.
Muller told gppelant thet he had aright to refuse the seerch, and that anarcotics dog wasen routeto check
gopdlant’ scar. About 15 or 20 minutes|ater, gppe lant consented to Muller’ ssearch. Although gppdlant
gave Muller written consent, the consent form was not introduced into evidence. Muller returned to
gopdlant’s car, pulled out the white pgper towd, and found 10.04 grams of crack cocaine. Appdlant
presented no evidence a the hearing on his mation to suppress

In two points of error, gopdlant contends the trid court abused its discretion in overruling his
motion to suppress because his consant to search (1) wasinvoluntary in thet it was coerced, and (2) was
invalid because it was obtained in exploitation of anillegd arest. Appdlant arguesthat he had been Suck
inthe back of a police car, and told it would take one and one-hdf hours for a drug dog to arrive. He
dams hewas not freeto leave, and any consent to the seerch was amere peaceful submissontoadam
of authority. Appdlant dtesLopezv. State, 663 SW.2d 587, 590 (Tex.App.—Houston[ 15t Dist] 1983,
pet. ref’ d) as authority for his propogtion thet his consent was involuntary. Appelant further argues thet
Muller testified thet he couldn’t arrest gppdlant for falling to signd for a turn because he had a good
driver’slicense Muller dated his “sergeant would have said something about it.”  Therefore, gppdlant
arguesthat hisconsent wasinvdid becauseit wasaproduct of anillegd ares, and citesCortezv. Sate,
788 SW.2d 89, 92-%4 (Tex.App—Houston[14th Dist.] 1990, no pet.) as authority.

In Lopez, the palice heard aburglar darm, and then observed gopdlant driving eraticaly avay
fromthescene. Lopez, 663 SW.2d a 539 The police temporarily detained gppellant to investigate the
posshility of acrime. |d. Theofficersdid not gop Lopez for atreffic infraction. 1d. At the hearing on
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gopdlant’ s motion to suppress, the officer tedtified that Lopez consented to the seerch of hisautomabile,
and Lopez sad hedid not consent. 1d. Thetrid judge resolved the disputed facts in favor of the Sate.
Id. a& 591. Wefind Lopez isnot goplicable because it isfactudly dissmilar to this case

In Cortez, this court found thet the arrest of gppdlant was illegd, because the police had no
probable causeto stop gopelant’scar. Cortez, 788 SW.2d a 93. This court concluded that Cortez's
consant to search his townhouse was invdid because the purpose underlying the illegd arrest was to
procure the consent to search. 1d. Inthet case, the police hed reca ved informetion that Cortez was slling
large amounts of cocaine out of histownhouse. 1d. & 91. The police watched the house for afew days,
but did not see any transactions actudly trangpire. |d. They obsarved gppdlant and ancther mean drive
avay from thetownhouse. 1d. The police followed and stopped gppdlant becausethey beieved hehed
narcoticsin the car and was sdling dope out of thetownhouse. 1d. The palicetedtified thewholeideain
sopping gppdlant wasto get his consant to searchthe townhouse. Thus this court found the consent to
searchwas“tanted’ by theillegd ares. 1d at 94. Thisisnat the case here, and we find Cortez isnot
agoplicable.

Appdlant and the Sate dtipul ated that evidence heard in acompanion case on gopdlant’ smation
inliminewould bethe evidencein thiscasein support of hismoation to suppress. In hismotion to suppress,
gopdlant damed that his consent to seerch his car wias not free and voluntary and was the result of an
unlavful detention. At the hearing on gppellant’ s motion to suppress, the trid court accepted the record
of the prior motionhearing in gppdlant’ s companion case asthe gipul ated evidenceto support gopdlant’s
motion to suppress.

The badsfor thetrid court’s decisonto deny the mation is nat induded in the record; however,
if thetrid court’ sdecison is correct on any theory of law gpplicable to the case, it will nat be disturbed.
See Calloway v. Sate, 743 SW.2d 645, 652 (Tex.Crim.App.1988); McLishv. Sate, 916 SW.2d
27, 31 (Tex. App.~-Houston [ 1 Didt.] 1995, pet. ref’d). “To determine whether the trid court abused
its discretion, the evidence is viewed in the light most favorable to the ruling.”  Santos v. State, 822
S\W.2d 338, 339 (Tex.App.--Houston[ 1 Digt.] 1992, pet. ref’ d). Thetrid judgeisthe” solefact finder
a ahearing on the moation to suppress evidence and may chooseto bdieve or disbdieve any or dl of the



witnesses tesimony.” Johnson v. State, 803 SW.2d 272, 287 (Tex.Crim.App.1990); McLish, 916
SW.2dat 31. Seealso Franklinv. Sate, 976 SW.2d 780, 781 (Tex.App.-Houston[ 1 Dist.] 1998,
pet. ref’ d). Becausetheissuein this caseiswhether Officer Muller had probable causeto sop gppdlant,
we will review the trid court's ruing de novo. Guzman v. State, 955 SW.2d 85, 87
(Tex.Crim.App.1997).

Inthis case, Officer Muller tedtified he stopped gopdlant for failing to Sgnd hisintent to turn onto
Bdfort, aviolation of § 545.104(a), Texas Trangportation Code. Having obsarved a violation of the
Trangportation Code, Muller had probable cause to arrest gopdlant. “Any peace officer may arrest
without warrant a person found committing aviolation of thissubtitte” TEXAS TRANSP. CODE ANN. §
543.001 (Vernon 1999 & Supp. 2000). Because he had probable cause to arrest gppdlant, Muller had
aright to seerch hisautomobile. Once an officer has established probable cause for an arest, the officer
may conduct a“ continued and more extensve search of the passenger compartment” of the suspect' scar.
See Goodwin v. State, 799 SW.2d 719, 728 (Tex.Crim.App. 1990), cert. denied, 111 S.Ct.
2913(1991) (search of car after suspect is subject to arrest); Sate v. McCall, 929 SW.2d 601, 604
(Tex. App.-San Antonio 1996, no pet.); Floresv. Sate, 895 SW.2d 435, 444-45 (Tex.App.--San
Antonio 1995, no pet.) (search of person and areawithin immediate control, induding interior of car).

Appdlant arguesthearest wasunlawful because Officer Muller tedtified that hewasnot authorized
to arest gopdlant for falureto Sgnd. Because gopdlant had avdid driver’ s license, Muller Sated his
sergeant would not gpprove of such an arrest. Appdlant arguesthat Officer Muller’ s purposein sopping
gopdlant was to obtain his consent to search hiscar. Therefore, gppdlant arguesthe arest was aniillegd
pretext arrest without probable cause invdidating the consent to search.

The Court of Crimind Appeds has rejected the pretext op doctrine under both the federd and
date conditutions. See Crittenden v. State, 899 SW.2d 668, 674 (Tex.Crim.App.1995) (date
conditution); Garcia v. State, 827 SW.2d 937, 944 (Tex.Crim.App.1992) (federd condtitution). In
addressng adam under the Texas Condtitution, it held thet *“an ojectively vdid traffic gopisnot unlavful
under Artidel, §9jugt becausethe detaining officer had someulterior mativefor mekingit.” Crittenden,
899 SW.2d a 674. In addressng aclam under the Fourth Amendment, the court held that “the vdidity



of an arest or 2op should be determined soldly by andlyzing objectively the facts surrounding the evertt.”
Garcia, 827 SW.2d & H43. Further, the United States Supreme Court has recently held that the
condtitutiond reasonableness of atraffic $op does not depend on the actuad mativation of the individud
officersinvalved. See Whren v. United Sates, --- U.S.----, 116 S.Ct. 1769, 135 L .Ed.2d 89 (1996).
Itisthe objectivefactsin exigence a thetime of the arrest and not the subjective condusions of the officer
whichthereviewing court mugt scrutinizeto determinethe exigence of probeblecause. Amoresv. State,
816 SW.2d 407, 415 (Tex.CrimApp. 1991). Therefore, the fact that Muller thought his stopping
appdlant for falureto gnd would not bealegd arest isinconssquentia because we review whether the
factsand crcumstances known to the officer objectively condlituted alawful basisfor aredt, regardiess of
the officer’ s ubjective mativaion or purpose of hisactions See Blount v. State, 965 SW.2d 53, 55
(Tex.App.-Houston[ 1t Digt.] 1998, pet. ref’ d)(citingGar cia, 827 SW.2d at 944). Wehold that Officer
Muller had probable cause to arrest gopdlant for a traffic violation, and that his search of gppdlant's
automobile was permissible as a search indident to arest. Theissues of gopdlant’ sconsent to search are
not rdevant because Officer Muller hed alegd right to seerch gopdlant’ s car without gppd lant’ s consent
to seerch. Accordingly, wefind thetrid court did not err in overruling gppdlant’ smotion to suppress. We
overrule gopdlant’ s paints of error one and two concerning the vdidity of his consent to search.

We dfirm the judgment of thetrid court.
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