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OPINION

Appellant was charged with aggravated robbery based on the assertion that she stabbed and
dashed the compla nant, RebeccaSanchez, during thetheft of the complainant’ sproperty. See TEX. PEN.
CODEANN. §29.03(Vernon 1994). After ajury found appdlant guilty of thecharged offense, gppelant
wassentencad to thirty yearsimprisonment inthelndtitutional Dividon of the Texas Department of Crimina
Judtice. Onapped, gopd lant damsthat theevidence supporting her convictionwaslegaly insufficient.

We disagree and affirm the judgment of the trial court.



Becausegppd lant raisesquestionsabout thelegd sufficiency of theevidence, wemust review the
evidencepresented a the guilt-innocence stage of gppd lant’ strid inthelight most favorabletothejury’s
verdict. See Santellanv. State, 939 S.W.2d 155, 160 (Tex. Crim. App. 1997) (citing Jacksonv.
Virginia, 443 U.S. 307, 319, 99 S.Ct. 2871, 2789, 61 L.Ed. 560 (1979)).

Thetestimony a trid showed that gppdlant, Violet Zavaa, Y anavanieMordes, Ernie Sosa, and
Rebecca Sanchez, the compl ainant, went to aclub together in the complainant’ scar. Whilethere, the
appd lant saw and began arguing with her boyfriend, whom the complainant hed briefly dated whilehewas
broken upwith appellant. After theclub closed, the complainant dropped off Violet and proceeded to

Ernie’ s house with Ernie, Y anavanie, and appellant.

At somepoint, gppel lant directed the complainant to pull over sothat she could searchthetrunk
for her missng pager. Thecomplanant complied, and gopdlant and Y anavanieexited to search thetrunk.
After awhile, Y anavaniereturned to the car and told the complai nant that she needed tol ook through her
bel ongingsfor appellant’ spager. Thecomplanant went to thetrunk and began searching through her
b ongingsfor gppdlant’ spager. Whilethe complainant wasdigtracted with her seerch, gppellant grabbed
the complainant’s hair from behind, pulled back her head, and sliced her throat with a knife.

A struggleensued, during which theappe lant accused the complainant of having sex with her
boyfriend. Throughout thestruggle, which moved somedistanceaway fromthecar, gopdlant dashedthe
complainant’ sfaceand arms. Shed so stabbbed the complainant’ sback with enough forceto break the
knife' sblade. Whenthe complainant saw her car proceeding totheareawhereshewasfightingwith
gopdlant, sheranacrossafiddtoasarvicegation. Appdlant yeled a thecomplanant that shewould run

her over and, asshelooked over her shoulder, shesaw appellant headed for thedriver’ ssideof her car.

Other witnesses provided information rel ating to the theft of thecomplainant’ scar. Ernie Sosa
tedtified that gopellant droveoff inthecomplainant’ scar. Hed sotestified that the complainant drovefor
approximately ten minutes, dropped off Ernieand Y anavaniecloseto Ernie sapartment complex, and
abandoned thecar inanearby parkinglot. Appdllant alsotestified that sheleft thecar inan apartment
complex parking lot withthekeysinthefront seet. Thearresting officer testified that thevehiclewas



recovered after appellant took policetoit when shewasarrested. Thecomplainant stated that some
compact disksand afew other itemswere missing and the car was slightly damaged whenit was

recovered. Shed sotedtified that shenever gaveappdlant or anyoneed sepermissontouseher vehicle.

Onlyif wefindthat arationd trier of fact could not havefound al d ementsof thecharged offense
beyond areasonable doubt must weoverturnthelower court’ sverdict. See Santellan, 939 SW.2d at
160. Here, gppellant assertsthat her conviction for aggravated robbery wasimproper becausetherewas
no evidenceto proveshe had theintent to deprivethe compla nant of her property intheunderlying theft.

"Deprive’ means"towithhold property from theowner permanently or for so extended aperiod
of timethat amgjor portion of theva ueor enjoyment of the property islost totheowner” or “to dispose
of property inamanner that makesrecovery of the property by theowner unlikely.” TEX. PENAL CODE
ANN. 831.01(2)(A) & (C) (Vernon 1994 & Supp. 2000). Theintent to deprivecan beinferred fromthe
defendant’ sacts, words, or conduct. SeeBaumv. Sate, 848 S.W.2d 808, 809 (Tex. App—Houston[
14" Dist.] 1993, no pet). Theessential element istheintent, not thedeprivation. SeeGriffinv. Sate,
614 SW.2d 155, 159 (Tex. Crim. App. 1981). Thefact that adeprivation of property later becomes
temporary “ doesnot automati cally mean that therewasno intent to deprive permanently or for solong
astosatisfy thestatutory definition.” 1d. (citing Draper v. Sate, 539 SW.2d 61, 68 (Tex. Crim. App.
1976)) (emphasisin original).

Appdlant arguesthat thiscase should becontrolled by Floresv. Sate, 888 SW.2d 187, 190
(Tex. App.—Houston[1* Dist.] 1994, pet. ref’ d). Inthat case, the defendant was accused of auto theft
and unauthorized useof avehicle. Seeid. at 189. Thepolicedetained the defendant and threeof his
companionsafter they parked aFord Mustanginauniversty parkinglot and droveoff inanother car. See
id. at 190. Theofficer discovered that theMustang wasnot registered to the defendant or hiscompanions.
Seeid. Theofficer asonoticed oneof theMustang’ swindowshad been shattered, itssteering column
had been opened, and itsignition switch had been damaged. Seeid. Theofficer foundthat the car had
been stolenfrom the university about threehoursearlier. Seeid. Theprosecutor stated at trid that the



taking of thecar was*“just ajoyride.” 1d. at 191. Thecourt found that theevidencewasinsufficient to
support gopd lant’ sconviction snceit did not indicatethe defendant had theintent to permanently deprive
the complainant of hiscar. Seeid. at 192.

Appdlant arguesthat sincethe car wasrecovered ardatively short distancefromwhereit was
golen, weshouldfollow Floresinfinding theevidenceof intent to depriveinsufficient. Flores however,
isfactually distinguishablefromthiscase. Rather, thiscaseismorefactudly smilar to Griffinv. Sate.
614 S.\W.2d 155 (Tex. Crim. App. 1981).

InGriffin, the defendant took ataxicab at gunpoint and was convicted of aggravated robbery.
Seeid. at 156. On appedl, appellant claimed that the evidence wasinsufficient to provetheintent to
permanently deprive sinceheonly drovethetaxicab afew milesaway. Seeid. at 159. Thecourt,

however, found the evidence sufficient and sustained appellant’s conviction. Seeid. at 160.

Here, thereisno evidenceto support the proposition that gppellant only took thecomplainant’s
carforajoyride. Thereisasonoevidencethat gppellant voluntarily planned toreturnthecar or that she
washborrowing gopdlant’ scar. Rather, thefactsunder which gppdlant took thecomplainant’ scar andthe
manner inwhichitwasreturned to her provide sufficient evidencefromwhich thejury could haveinferred
that gppellant intended to permanently deprivethecomplainant of her property. SceRowlandv. Sate,
744 S\W.2d 610, 613 (Tex. Crim. App. 1988) (allowing theinferenceof intent to permanently deprive
basad on themanner inwhichthe property wastakenfromitsowner); Menkev. Sate, 740 SW.2d 861,
863-64 (Tex. App—Houston[14" Dist.] 1987, pet. ref’ d) (finding that thedefendant’ sreturn of property

after she learned she was under investigation does not alone negate the intent to permanently deprive).

The judgment of the trial court is affirmed.

/s Paul C. Murphy
Chief Justice
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