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OPINION

Thisaccelerated appeal addresseswhether atria court hasjurisdiction toissuean anti-suit
injunctionwhilethefina judgment of the caseispending ongpped. Weadso congder thedamthat the

trial court abused its discretion in granting the injunction. We affirm.



Factual and Procedural Background

IN 1996, gppd lant, Bridas Corporation, filed suit againgt gppellees, Unoca and Deta(collectivey
“Unocd”) in Fort Bend County. Thesuitaroseout of theparties activitiesin Afghanistan, Turkmenigtan,
and Texas. Bridasasserted clamsagainst Unocal for tortiousinterferencewith contract, tortious

interference with prospective business relations, and civil conspiracy.

About thesametimeUnocd appearedintheFort Bend County suit, it filed apardld declaratory
judgment actionin Turkmenistan. BridasrespondedinitsFort Bend forumwithastrongly worded
goplicationfor temporary restraining order and temporary injunction againg Unocd. Bridascontendedthe
Turkmenigtan actionwasa“mirrorimage’ of the Fort Bend case, that thefiling of it was*“ vexatiousand
oppressive’ and*“ smack[ed] of cynicism, harassment, anddelay.” Asanother groundin support of an
Injunction, Bridas contended the Fort Bend court, upon Bridas filing of theorigina action, “ obtained
exdusvejurigdiction over thiscontroversy.” Onthebassof Bridas mation, thecourt assartedexdusve
jurisdiction and enjoined Unocd from prosecuting apardle clamanywhereintheworld but Fort Bend

County. Bridas now changesits tack, wistfully to sail away to that same forbidden port.*

In 1998, Unocd moved for summary judgment. 1t asserted: (1) Afghanistanand Turkmenistanlaw
gppliedtoBridas claims; (2) thelawsof those countriesdo not recognizesuch claims; (3) therefore,
Bridas damsarebarred. After anextengvechoiceof law and summary judgment hearing, thetrid court
agreed and granted atake-nothing summary judgment on October 2, 1998. Bridasfiled noticeof apped
on March 1, 1999, and appeal of that summary judgment has been submitted before this court.

Just prior toamediation that had been ordered by thiscourt, Bridasnatified Unocd itintended to
“initiatelegd proceadings. . . in Afghaniganif thematter cannot beresolvedinthemediation.” Afterthe
mediationfalled, Unocd movedtheFort Bendtrid court to enjoin Bridasfromfiling suitin Afghanistan.
Thecourt granted thetemporary injunction on June 11, 1999, severd monthsafter weassumed jurisdiction

and thetrial court’s plenary power had expired.

! Theallusionisfigurative for Afghanistan islandlocked by Iran and Pakistan.
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Bridascontendsthetrid court lacked jurisdictionto enter theinjunction. Alternatively, it contends
the court abused its discretion in granting it.

Jurisdiction

Insupport of itscontention thet thetria court waspowerlessto enter theanti-sitinjunction, Brides
citesthegenerd rulethat atrial court only hasplenary power until thirty daysafter itsjudgment becomes
final. SeeTEX.R.ClVv.P. 329b(d); Fruehauf Corp. v. Carrillo, 848 SW.2d 83, 84 (Tex. 1993).
Further, oncean apped isperfected, the court of appea sacquiresexclusive plenary jurisdiction over the
case. See Robertson v. Ranger Ins. Co., 689 S\W.2d 209, 210 (Tex. 1985).

Unoca respondsthat despitethese proposgitions, thetria court continuestoretainjurisdictionto
protect or enforceitsjudgment whilethe caseispending on appeal. SeeHouston Oil Co. v. Village
MillsCo., 202 SW. 725 (Tex. 1918). Thetria courtisvested withtheinherent judicia authority to
enforce its orders and decrees. See Arndt v. Farris, 633 SW.2d 497, 499 (Tex.1982);
Eichelberger v. Eichelberger, 582 SW.2d 395, 398 (Tex. 1979). Additionally, itisvestedwith
explidt gatutory authority toenforceitsjudgments, including theissuanceof aninjunction. See TEX.CIv.
PRAC. & REM. CODE Ann. § 65.011 (Vernon 1997);* Tex. R. Civ. P. 308.

VillageMillsbearsimportant Smilaritiestoour case. There, theplantiff wonajudgment for the
ownershipof land. During thedefendant’ sapped onthemerits theplaintiff movedthetrid courttoenjoin
thedefendant from cutting timber ontheland. Thecourt granted theinjunction. Thedefendant appeded,
assating, asBridasdoesnow, thetrid court waswithout jurisdictionto grant injunctiverdief whilethecase
isonapped. Citing thepredecessor to section 65.011(2), The Texas Supreme Court disagreed: “ There

2 The statute provides, in pertinent part, that awrit of injunction may be granted if:
a party performs or is about to perform or is procuring or allowing the
performanceof anact rel ating to the subject of pendinglitigation, inviolation
of therightsof theapplicant, and the act would tend to render the judgment
in that litigation ineffectual .

Tex. CIv. PrRAC. & REM. CobE Ann. § 65.011(2).



IS, Inour opinion, no doubt asto the power of the Digtrict Judgeto grant theinjunction.” VillageMills,
202SW. a 725. Thecourt hedthat thetrid court’ sinjunctionwould* not interferewith thefull exercise
of theCourt of Civil Appeals power over theappeal.” 1d. VillageMillsthusclearly standsfor the
propositionthat Bridasdenies: thetrid court isempowered toissuean anti-suitinjunctionto enforceits

judgment while the case is pending on appeal.

Thepower of atrid court tograntinjunctiverdief whilethe caseispending on goped issupported
by other authority. See EMWM(fg. Co. v. Lemons, 724 S\W.2d 425, 426 (Tex. App.—Fort Worth
1987 orig. proceeding) (thepower togrant injunctionto preservesatusquo or prevent damagetolitigant
who hasan appeal pending restsexclusively withthedigtrict judge); Wolfv. Young, 275 S.W.2d 741,
745 (Tex. Civ. App.—San Antonio 1955, nowrit) (same); Madisonv. Martinez, 42 S\W.2d 84, 86
(Tex. Civ. App.—Tyler 1931, no writ) (same).

Appd lant contendsthat Greiner v. Jameson, 865 SW.2d 493 (Tex. App.—Dallas 1993, writ
denied), presentsan* analogoussituation” andisthereforecontralling. InGreiner, thecourt of goped's
reversedthetria court becausethe sanctionsorder it had issued compd led thedefendant to“ specifically
perform” thejudgment whilethat judgment waspending onapped. Id. at 500. Thecourt of gppedsheld
that to permit thetrial courttoorder thedefendant to dothis* effectively undermineshisright to seek
appellate relief and denies this Court its lawful jurisdiction of the appeal.” 1d.

Greiner isinapplicable. Contrary toBridas assertion, Greiner doesnot hold that atrial court
ispowerlesstoissueananti-suitinjunction whilethecaseison goped. Rather, itenumeratesseverd limits
tothat power. Specificaly Greiner holds, that thetrid court may not interferewiththegppellatecourt’s
determination of theissue, underminetheright of thegppe lant to prosecuteitsapped , or modify itsfina
judgment. 1d. a 500. Noneof thistypeof overreaching occurredinour case. Here, thetria court’ santi-
suitinjunction only prohibited Bridasfrom rditigeting theidenticd issuesinaforeign court. Thetrid court
smultaneoudy protecteditsown judgment and preserved our gppdlatejurisdiction. Wedo not percaive,
and Bridasdoesnot state, how thisunderminesor interfereswithitsright to seek appel laterdief inthis



court or with thiscourt’ sdetermination of theissueon gpped. Nor doweseehow theinjunctioninany

way modifies the final judgment.

Wethereforeholdthat thetria court did not exceed itspower inissuing theanti-suit injunction.
See, e.g., TEX.CIV. PRAC. & REM. CODEANN. §65.011, Village Mills, 202 SW. at 725; EMW
Mfg., 724 SW.2d at 426. Thisissueisoverruled.

Abuse of Discretion

Bridasarguesinthedternativethat evenif thetrial court wasempowered toissuean anti-suit

injunction, it abused its discretion by so doing.

Generaly, thecourt whichrendersajudgment hasaduty toenforceit. SeeCity of Dallasv.
Dixon, 365 S.W.2d 919, 923 (Tex. 1963). However, an anti-suit injunction should beemployed
sparingly and carefully. See University of Texasv. Morris, 162 Tex. 60, 344 S.W.2d 426, 429
(1961). Suchadeviceshould beused only incompelling circumstances. See Gannonv. Payne, 706
S\W.2d 304, 306 (Tex. 1986). Theparty seeking theinjunction hasthe burden of showingthat aclear
equity demandstheinjunction. Id. Thedecisiontogrant or deny aninjunctioniswithinthesound
discretionof thetria court. SeeWallingv. Metcalfe, 863 S.W.2d 56, 58 (Tex. 1993). Inreviewing
thetrid court'sorder, the gppell ate court should draw inferencesfrom theevidencein the manner most
favorabletothetrial court'sruling. SeeJamesv. Wall, 783 S.W.2d 615, 619 (Tex. App.—Houston
[14™ Dist.] 1989, no writ).

Ananti-suitinjunctionisappropriateonly to (1) addressathresat to the court'sjurisdiction; (2)
prevent theevason of important public palicy; (3) prevent amultiplicity of suits; or (4) protect aparty from
vexatiousor harassinglitigation. Golden Rulelns. Co. v. Harper, 925 SW.2d 649, 651 (Tex. 1996).
It gppearsthat Unocd’ sprincipa basisfor theinjunction wasthat Bridas suit threstened “ vexatiousor

harassing litigation.”



Someof thesrongest evidence supporting an anti-suit injunction againg Bridas comesfrom Bridas
itsdf. WhenUnocd fileditssuitin Turkmenigian, initssworn gpplicationfor temporary injunction, Bridas
emphatically maintained that:

S theFort Bend court isvested with “ exdudvejurisdiction over thiscontroversy betweenthe

parties’ and“[i]tisimproper for Unocd tothwart, subvert and defeet thejurisdiction of
this court by filing aforeign action.”

S Unocal’ ssingle, parald, concurrent action againgtitin Afghanistanis* vexatiousand
oppressive’ and “smacks of cynicism, harassment, and delay.”

Unocal contendsthat Bridasisnow judicialy estopped todeny theforegoing. Thedementsrequiredto
trigger judicia estoppd are: (1) thesworn, prior incond stent Satement must havebeenmadeinajudicd
proceeding; (2) the party now sought to be estopped must have successfully maintained theprior position;
(3) theprior incong sent stlatement must not have been madeinadvertently or by mistake, fraud or duress;
and (4) the statement must be ddliberate, clear, and unequivoca. SeeHuckinv. Connor, 928 SW.2d
180, 182-83 (Tex. App.—Houston [14™ Dist.] 1996, writ denied).

Weagreewith Unocd that thed ementsof judicia estoppd arefulfilled with respect tothe Fort
Bend court having“exdusvejurisdiction” over thecontroversy. Bridaswassuccesstul in having thecourt
assume* exdusvejurisdiction” over thiscontroversy and the controversy inthe Fort Bend caseisthesame
asinthethreatened Afghanistan suit. Bridasisnow estopped to assert that the Fort Bend Didtrict Court
doesnot havethejurisdiction® over the controversy it asserted or that invoking theforeignjurisdiction
would not thwart, subvert and defeat the jurisdiction of the Fort Bend District Court.

Wearereticent tofindthat Bridasisjudicially estopped to deny that itsthreatened suit in
Afghaniganwould be*vexatiousand oppressve’ dthoughit eerlier asserted the sameabout Unocd’ s4uiit.
Thoughthesuitsand issuesareessentialy identical in substance, they nonetheessoffer dightly different
crcumdances. Therefore, thetechnica requirementsof judicia estoppd may not besatisfied. However,
Bridas unequivoca and repeated admissionsthat Unocd’ slitigationwas* vexatiousand oppressive’

% The“exclusivejurisdiction” languageisthat of the parties, not ours. Wearenot holding that only
the 268" District Court had jurisdiction. Once Bridascreated this“law of thecase,” it isestopped to reverse
this postition, sua sponte, unless of course the court is without jurisdiction.
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provided additiond evidencefor thetria court to concludethat Bridas' threatened additiona suitwasno
lesspernicious. Bridas assertionthat Unocal’ ssuit was* vexatiousand oppressive’ gppliesa fortiori
againgt itsef when Unoca hasnow successfully obtained afavorablefina judgment inthe court where
Bridaschosetolitigateand to convincingly demand excdlusvejurisdiction. Inthislight, wefail toseehow
Bridaswith agraght facewould assert that thesametrid court which granted ananti-suit injunctioninits
favor abuseditsdiscretioninfinding that Bridas threatened virtualy twin actionwouldlikewisebe

vexatious or harassing.

Bridasd so contended that principlesof comity prevented thetria court fromissuing an anti-suit
injunction.” Comity isaprincipleunder which the courtsof onejurisdiction giveeffect tothelawsof
another jurisdiction not asarule of law, but rather out of deference or respect. See Hawsey v.
Louisiana Dep't of Social Servs., 934 SW.2d 723, 726 (Tex. App.—Houston[ 1% Dist.] 1996, writ
denied). Generally, itisappropriatefor courtsto apply thecomity doctrinewhere another court has
exercisedjurisdiction over thematter. SeeBryant v. United Shortlinelnc. Assur. Servs., N.A., 972
S.\W.2d 26, 30-31 (Tex. 1998). Weareawareof no authority that would haveacourt, after rendering
fina judgment, defer toaforeign court for somein futuro action. If anything, wewould expect theforeign
jurisdictiontoinvokecomity inthe Texascourt’ sfavor had Bridascarried out itsthreat. Cf. Gannon,
706 SW.2d at 307 (oncefina judgment isreached in oneof theactions, the second forumisusualy
obliged to respect the prior adjudication under therulesregarding theenforcement of fina judgments);
Purdleyv. Ussery, 937 SW.2d 566, 567-68 (Tex. App.—San Antonio 1996, no writ) (under the
principlesof comity, acourt should not be permitted to interferewith thefina judgment of ancther court).

Thus we see no basis on which to invoke comity.

4 As the court in State Farm Cas. & Fire Co. v. Smmons, 857 SW.2d 126, 143 (Tex.
App.—Beaumont 1993) aptly observed: “ Thereisan old axiom, not in law, unspoken, but perhapsunderlying
al equitable principals, which holds: ‘What's sauce for the goose is sauce for the gander.””

> Wealso note that when moving to enjoin the Unocal action, Bridas asserted that “no principle of
comity should allow Unocal to interfere with this court’ s jurisdiction.”
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Bridasalso complained that the court erred because Unocal wasunableto show apleaof res
judicataintheforeign court would not provide an adequate remedy at law. Wedisagree. Unocal
produced evidencethat aresjudicata pleain Afghanistan may not providean adequateremedy at law.
Firg, after Bridasthreatened tofilesuit against Unocal in Afghanistan, counse for Unocd faxed counsdl
for Bridasan el egantly worded note: “Dear Murray: Ever heard of resjudicata?’ Counse for Bridas
responded, in part: “ A moresdient inquiry iswhether thecourtsof Afghanistan haveever heard of res
judicata.” Second, Unocd provided thetria court withan Englishtrandation of theMejdle, whichis
regarded asasourceof law in Arab countries® Section 1838 of theMejleprovidesthat judgmentsnot
conformingwith* Sher principles’ may bereheard. Section 1839 madeprovisionsfor onewhois

dissatisfied with a judgment to have it “annulled” if not “in conformity with the principles of the Law.’

Websdievethat Bridas counsdl’ sletter and thecited portionsof the Me elleprovided thetrial
court with evidencethat itsjudgment may not begiven preclusveeffect inan Afghan court. Thus, when
viewedinthelight most favorableto Unocd, therecord supportsthetrid court'sfinding that apleaof res

judicata would not necessarily provide Unocal an adequate remedy at law.

Unocd produced sufficient evidencethat Bridas threstened suit wasvexatiousor harassing under
the Golden Rulestandard. Inshort, the proof clearly showed that Bridasintended to disregard the
jurigdiction of thecourt it emphaticaly ing sted upon, and attempt tocircumvent itsfind judgment. Unoca
would have been subjected to once again litigatethe samematter inaforeignjurisdiction whereapleaof
resjudicatacouldlikely tofal ondesf ears. Thisrepresentsmore* vexatiousand oppressve’ actsthan
Bridashad successfully enjoined. Wethereforeholdthetria court did not buseitsdiscretioningranting

Unocal’ s anti-suit injunction. Bridas' second issueis overruled.

® The trial court may consider any material or source, whether or not submitted by a party or
admissible under the rules of evidence, to determine the law of aforeign nation. See TEX. R. EvID. 203.
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Unocal hasfiled aConditiond Motionfor Temporary Injunction. Becauseweholdthetrid court’'s

injunction was proper, we do not reach the motion.” The judgment of the trial court is affirmed.

/s Don Wittig
Justice

Judgment rendered and Opinion filed April 27, 2000.
Panel consists of Chief Justice Murphy, Justices Hudson, and Wittig.
Publish — TEX. R. APP. P. 47.3(b).

" Bridasarguesthat if any court hasjurisdiction to grant an anti-suit injunction whilethe caseis on
appedl, it isthe appellate court where the caseis pending. Though we do not decide whether this court is
empowered under these circumstances to grant such an injunction, we note there is authority that suggests
otherwise. See, e.g.,, EMW Mfg., 724 SW.2d at 426 (appellate court has no jurisdiction to issue writ of
injunction merely to preserve status quo or prevent damage to one of the parties pending appeal). We aso
observethat asapractical matter, thetrial courtisgenerally asuperior forumto adjudicatewhether injunctive
relief is appropriate because of its ability to hear evidence and act with greater dispatch.
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