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OPINION

Pursuant to an agreed recommendation, Appdlant, Thomas Jerald Bobo, pled guilty toddivery
of acontrolled substance after thetria court overruled hismotionto suppress. Appellant brought this
appeal to challenge the court’ s ruling on that motion.

FACTUAL SUMMARY

Appd lant wasarrested basaed on informeati on obtai ned during aninvestigation of drug trafficking
throughthemail conducted by U. S. Postal | nspectors, the QuachitaParish Sheriff’ sDepartmentin



Monroe, Louisana, and the Houston Police Department. Theinvestigation beganin June 1998 after
Sargeant JamesPurvisof the QuachitaParish Sheriff’ sDepartment recaved atip thet anindividud in Texas
wasmailing herointoanindividud named C. C. Grant'inMonroe, Louisiana. Based onthistip, Sergeant
Purviscontacted U. S. Postd Ingpector Ford and asked himtowatch for mail sent to Grant’ saddressfrom

Texas.

In September of 1998, I nspector Ford contacted Sergeant Purvistoinform himthat hehad
received apackageaddressed to Grant withaTexasreturn address. Inspector Ford took the package
to Sergeant Purvis' officein Monroewherethe packagewasinspected by adrug sniffingdog. Thedog
alerted on the package whichwas opened after awarrant was secured. |nspector Ford and Sergeant
Purvisfound heroininsdethe package. Ingpector Ford resed ed the packageand ddiveredit persondly
to Grant. Based on her possession of the package, the officersobtained asearch warrant and, uponits
execution, found her in possession of heroin and marijuana. After her arrest, shewasquestioned and

informed the officers that appellant was the person mailing the heroin to her from Houston.

Grant cooperated with theinvedtigation and mede severd teephonecalsto gopdlantinwhichshe
requested himto send her moreheroin. Thesecalswererecorded. Inoneof thesecalls, Grant aranged

acontrolled delivery.

OnOctober 15, 1998, Grant cdled gppellant and asked himto mail her moreheroinwithinthenext
thirty minutes. Whenthecall wasplaced, Sergeant Purvisand Officer Price, an HPD officer, were
survalling gopdlant’ sbusnessinHougton. Shortly after thecdll, afemdeleft gopdlant’ sHouston business,
walked to anearby post office, and dropped off the package. A posta ingpector intercepted the package,
opened it pursuant to aconsent obtained from Grantin M onroe, and found heroininsde. Basedonthis

discovery, appellant was arrested for delivery of a controlled substance and his business was searched.

Appe lant filed apretria maotion to suppressevidenceobtained inthe October 1998 search of the
packageat theHouston pogt office. Thischalengewasbased largdy on Article38.23 of the TexasCode

1 «C.C. Grant” was an dias for Martha Grant, the person to whom the heroin was delivered.
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of Crimina Procedure, which prohibitsthe useof uncondtitutiondly obtained evidenceat trid againg an
accused. See TEX. CODE CRIM. PROC. ANN. art. 38.23(a) (Vernon Supp. 2000). Thetrial court
overruled hismotionto suppressand appelant agreed to plead guilty tothecharges. Thetria courtaso

gave appellant permission to appeal its ruling on his motion to suppress.
ANALYSIS

Appdlant’ sargument againgt theadmission of theevidence obtained at theHouston pogt officeis
that it wasfruit of thepoisonoustree. Apdlant arguesthat theorigind warrant usedto searchtheevidence
a theL ouisanapost office, which provided the probable causefor C. C. Grant’ sarrest, wasdefective,
illegd, andinsufficient to providethefoundation for the probable cause supporting both hisarrest and the
seizure of theevidence at the Houston post office. SeeU.S v. McKim, 509 F.2d 769, 775 (5" Cir.
1975) (holding thet an otherwiselegd search or arrest cannot stand if probablecausefor it wasestablished
only by aprior illegd search). Stated another way, appelant arguesthat but for thedefectivewarrantin
Louisiana, thepolicewould never havediscovered hisidentity or seized the heroin at the Houston post

office.

Without deciding that the L ouisanawarrant wasindeed defective, wefind gppdlant’ sargument
without merit. Appdlant lacksthe necessary sandingto chdlengethevaidity of thewarrant executedin
Louisanaon Grant' sproperty. Appelant never admitted thet hehad an ownershipinterestinthe package
searchedin Louisiana, nor doesthefictitiousHoustonreturn addressgiveany indication of gppdlant’s
property interet inthe package. Moreover, gpped lant doesnot show that hehad areasonableexpectation
of privacy in Grant’ sresidence, theresidence searched by reason of oneof thewarrantsappel lant

challenges.

Standing isnecessary to makeachdlengeto theadmisson of evidenceunder Artidle38.23. See
Fuller v. Sate, 829 S.W.2d 191, 202(Tex. Crim. App. 1992). “ Standing consistsof someinterest
peculiar tothe personindividualy and not asamember of thegenerd public.” Id. (citing Hunt v. Bass,
664 SW.2d 323, 324 (Tex.1984)). "Theright to complain becauseof anillegal searchand seizureisa
privilegepersond tothewronged or injured party, andisnot availabletoanyonedse” Id. & 201. Here,



appdlant lacksstanding to chalengetheadmiss on of theevidence sncenowrong wascommitted againgt

him.

Appdlant arguesthat U.S v. Wong Sun preventstheuseof theevidenceagainsthim. See371
U.S. 471 (1963). Wong Sun, however, actually supports the contrary conclusion.

Inthat case, two defendants, Toy and Wong Sun, were challenging theadmission of evidence
agang them. Seeid. a 477. There, theofficersraded Toy' slaundromat, which dso served ashishome,
and arrested himwithout probablecause. Seeid. at 473-74. Whileunlawfully incustody, Toy gavethe
officersinformation about Y ee, anindividua whowasin possesson of alargeamount of heroin. Seeid.
a 474. Based on Toy’ sstatements, theofficersarrested Y eeand recovered narcoticsfromhim. Seeid.
a 475. Y eegaveofficersinformationwhichled tothearrest of Wong Sun. Seeid. Thecourt found that
theuseof thenarcoticsrecovered from Y eeagaing Toy wasunconditutiond Snce Toy' sstatement, taken
inviolation of the Condtitution, ledtheofficersto Y eeandthenarcotics. Seeid. at 477-78. Wong Sun
madethesamechallenge. Seeid. at 491. Indenying hisclaimsto suppresstheevidence, the Court
dated, “ Thesa zureof heroininvaded noright of privacy or personor premiseswhich alow Wong Sun
toobjecttoitsuseat trid.” 1d. at 492. Thus, because\Wong Sun lacked standing to complain about the
violation of Toy’ srights, the Court held he could not usethose groundsto complain about theuse of the
narcotics against him. Seeid.

Here thesamelogicisgpplicable. Assuming that thewarrant wasdefective, thesaizureof heroin
in Louiganapursuant tothat warrant did not invadeany of agppd lant’ srightsto privacy or person. Rather,
gppellant argues, asdid Wong Sun, that the evidence shoul d be excluded becausetherightsof another
party wereviolatedinthecourseof itsacquisition by police. While Grant, theaddressee of the package
and owner of the premisessearched, might haveacdam againg theadmisson of theevidenceif the State
sought toadmit it against her at trial, appellant hasno such claim. Becauseappdllant lacksstandingto

challenge the admission of the evidence, we overrule his single point of error.

The judgment of the trial court is affirmed.
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