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OPINION

Thisis an appeal from ajudgment signed November 22, 1999.

On April 24, 2000, notification was transmitted to all parties of the Court’s intent to
dismiss the appeal for failing to comply with this Court’s order of April 6, 2000, which
orderedthe partiesto agree onamediator or, if they could not agree, to each submit the names
of two acceptable mediators on or before April 17, 2000. See TEX. R. APP. P. 42.3(c).

On April 28, 2000, appellants filed aresponseto this Court’s dismissal letter. Intheir

one-page response, appellants assert they did not comply with this Court’ s order because the



order was “misfiled and not calendered. Appellant’s [sic] counsel was therefore unable to
timely comply withsaid court order.” On May 1, 2000, appelleesfiled a“brief in support of
the court’s motion to dismiss.” In their brief, appellees argued appellants’ claim that the
failure to comply with this Court’s order was due to misfiling or mistake is “disingenuous.”
Appellees assert that in two separate letters, which are attached to the brief as exhibits,
appellees attempted to reach an agreement on the selection of a mediator. In the second,
letter, dated April 11, 2000, appellees again sought an agreement on the selection of a

mediator and specifically referenced this Court’ s order of April 6, 2000.

Based on the foregoing, we find appellants’ response demonstrates no reasonable
explanation for failure to comply with this Court’s order of April 6, 2000. Accordingly, the
appeal is ordered dismissed.

PER CURIAM

Judgment rendered and Opinion filed May 11, 2000.

Panel consists of Justices Amidei, Anderson, and Frost. (J. Amidei, dissenting without
opinion).
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