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OPINION ON REMAND
The court of aimind gopeds reversed this court’'s prior opinion and remanded the

caue for conddeation of the other points of eror.  SW.3d _, 2000 WL 257115 (Tex.
Gim. App. 2000). We will now address the remaning points of eror raised by appdlant
Darlene McClendon.

In her fird pant of eror, gopdlant argues that the trid court ered in overruling her
moation to quash the inddment, as the indiciment falled to dlege the vadue of the benfits
obtaned by gopdlat. This de daes was an essentid jurisdictiond dlegaion for
establishing whether the case was afdony or amisdemeanor.

The generd rde is tha a moation to quash will be dlowed if the facts sought are
essertid to gving notice.  However, unless a fact is essantid, the indictment need not plead



evidence rdied on by the State.  Smith v. State, 502 SW.2d 133 (Tex.Cr.App.1973); Thomas
v. Sate, (Tex.CrimApp. 1980), 621 SW.2d 158, 161. Moreover, when a term is defined in
the datutes, it need not be further dleged in the indictment. Id.

Appdlat was charged with an offense under Tex. Hum. Res. Cobe ANN. § 33.011,
which atute providesin pertinent part:

@ A peson commits an offense if the person knowingly uses dters or tranders

food damp bendfit pamits in ay manner not authorized by law. An offense under

this section is a [misdemeanor] if the vdue of the [permity is less than $200 and a
fdony of thethird degree if the vaue of the [parmitg is $200 or more.

(b) A person commits an offense if the person knowingly possesses [permits when
not authorized by lav to posess them, knowingly redeems [pamit§ when not
authorized by law to redeem them, or knowingly redeems [permits] for purposes not
authorized by lav. An offense under this subsection is a [misdemeanor] if the vdue
of the [pamity is less than $200 and a fdony of the third degree if the vadue of the
[permitg] is $200 or more.

* * * *

(d) When [pamit§ of various vdues ae obtaned in vioaion of this section
pusuat to one sheme or continuing course of conduct, whether from the same
source or severd sources, the conduct may be conddered as one offense and the
vaues aggregated in determining the grade of the offense.

The indidmeat charged, in pat, that gopdlant “unlawfully, pursuant to one scheme
and ocotinuous course of conduct did knowingly use trander and redeem food Samp
benefits namdy Hectronic Bendit Trander Cards with a totd vaue of over two hundred
dalars . . "  Appdlant contends that as “vadue’ is defined under subsection (f) of Section
33011 as “the cash or exchage vdue obtaned in vidaion of this section,” tha this
definition was required to be pleaded in the indidment. Appdlant does not refer us to any
supporting  authority under Section 33011, but indead likens this to controlled substance
cases, where an indictment can be fad for falure to dlege the amount or pendty group of
the controlled subgtance. Here, however, the State pleaded a specfic dautory “vaue
anout which edablished the levd of offense for jurisdictiond purposes.  The dautory
Oefinition of “vaue’ is not a sgpaae, addiiond demet of the offense which needs to be



goadficaly set out, but rather is subsumed under the pleading of “vaue’ as dready set out
in theindicdment. Thomas, 621 SW.2d at 161.

We hdd tha the inddment suffidetly dleged “vaue’ for purposes of determining
juridiction and “levd of offense and the trid court did not er in deying the appellant’s
moation to quash. Appdlant’ sfird point of error isoverruled.

Under her third and fourth points of eror, gppdlant contends that the indictment
shoud have dated that the use and trander of the permits was “in a manner not authorized
by law;” tha de was “not authorized by law to redeem the bendits” and that “redemption
of the benefits was nat authorized by law,” as thee were essentid dements of the offense
Se futhe dleges she was entitted to have the Stale plead what specific acts were in a
manner not authorized by law when she usad or trandferred the subject permits.

As we daed above the indictment dleged that gopdlant “unlanfully” used,
trandered and redeemed the pemits This is subdantidly and auffidently equivdent to
those phrases requested by gopdlat as to have put her on notice that she was charged with
having acted in a manner contrary to law. Appdlant's mation to quash sought evidentiary
or extraneous dlegations, not essntid dements of the offense, and as such, it was properly
overruled by the trid court. Thomas, 621 SW.2d a 161. Appdlant’s third and fourth points

of error are overruled.

Thejudgment is afirmed.
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