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OPINION

Pursuant to a pleabargain agreement withthe State, Bobby DeanCoker, appellant, pleaded guilty

to the offense of aggravated sexud assault. See TEX. PEN. CODE ANN. 8§ 22.021 (Vernon Supp. 2000).

In accordance with the agreement, the trid court deferred a finding of quilt and ordered gppdlant to serve

ten years of deferred adjudication probetion, pay afine, and perform community service. After appellant

violated certain terms and conditions of his community supervision, the State filed amotion to adjudicate

guilt, and the trial court assessed gppdlant’s punishment a ninety-nine years confinement in the Texas

Department of Crimind Judtice, Indtitutiona Divison.



After gppellant was sentenced in open court, he timdy filed ageneral pr o se notice of gpped and
a pauper’s oath petitioning the tria court to appoint appellate counsd to represent him. No motion to
withdraw fromtria counsel appearsinthe record. Subsequently, thetria court appointed appellate counsdl
for gppdlant, and appellant filed amation for new trid thet the tria court deemed untimdy. 1n two points
of error, gppellant contends that he was denied the right to counsdl during a critica stage of thejudicid
proceedings - the period between sentencing and the filing of amotion for new trid - in violation of Sate
and federd lav. On gpped, the State chalenges this court’s jurisdiction to hear the case based on
gppellant’ sfalureto fileaproper notice of appeal. Aswe explain below, we agree and dismissthis apped
for want of jurisdiction.

To perfect an apped inacrimind case, the Texas Rules of Appellate Procedure provide that:

[1]f the appeal is from a judgment rendered on the defendant’s plea of guilty or nolo
contendere under Code of Crimina Procedure article 1.15, and the punishment assessed
did not exceed the punishment recommended by the prosecutor and agreed to by the
defendant, the notice must:

(A) specify that the apped isfor ajurisdictiona defect;

(B) specify that the substance of the appeal was raised by written motion and ruled on
beforetrid; or

(C) state that the trial court granted permission to apped.

TEX. R. APP. P. 25.2 (b)(3). When language does not comply with the requirements of rule 25.2 (b)(3),
we have juridiction only to consider points of error rasing jurisdictional defects or attacking the
voluntariness of theinitid plea. See Flowers v. State, 935 SW.2d 131, 134 (Tex. Crim. App. 1996)
(interpreting former TEX. R. APP. P. 40 (b)(1)); Vidaurri v. State, 981 SW.2d 478, 479 (Tex.
App—Amarillo 1998, pet. granted).

Rule 25.2 (b)(3) governs our case because the tria court rendered judgment on appellant’ s guilty
plea, and assessed punishment that did not exceed the punishment recommended by the prosecutor and
agreed to by appdlant. Therefore, appelant had to comply with the requirements of theruleto invokethis
court'sjurisdiction. See Vidaurri, 981 SW.2d at 479; Payne v. State, 931 SW.2d 56, 57 (Tex.
App.—Houston [14™ Dist.] 1996, pet. ref d) (interpreting former TEX. R. APP. P. 40 (b)(1)).



Appdlant filed a generd notice of apped, which Sates:

Comes now the defendant Bobby Dean Coker, on this 21% day of May 1999, and within
thirty days of sentence having been pronounced in the above numbered and styled cause
and, excepting to the ruling of the court, filed this written notice of appeal of said conviction
to the Court of Appeds pursuant to Texas Rule of Appdlate Procedure 40 (b)(1).

This language does not comply with any of the requirements of rule 25.2 (b)(3) and, therefore, we have
jurisdictiononly to consider argument raisng jurisdictiond defects or atacking the voluntariness of the plea.
Appdlant’ s two points of error (contending that he was denied the right to counsdl during a critical stage
of thejudicid proceedings) neither attack the voluntariness of his plea, nor raise a jurisdictiona defect.
Consequently, we have no jurisdiction over the issues raised.

However, any defect or omisson in the notice is curable by atimely amendment. See TEX. R.
APP. P. 25.2 (d) (stating that angppellant may correct adefect or omissoninanotice of appeal at any time
before his brief isfiled, or thereafter by leave of court). Here, the State expresdy pointed to the defect in
gppdlant’ s notice of apped asaground for dismissd inits response brief. The State filed its brief nearly
five months before the date this case was submitted for review. Sincethat time, gppellant hasnot attempted
to amend his notice of appeal to meet the requirements of rule 25.2 (b)(3), and hasfaled to cure the defect

in his natice.

Accordingly, we order this apped dismissed for want of jurisdiction.

19 Wanda McKee Fowler
Judtice

1 We note that even if we had jurisdiction over this appeal, the record does not affirmatively show
that appellant was denied counsel during a critical stage of the judicial proceedings. See Oldham v. Sate,
977 SW.2d 354, 360 (Tex. Crim. App. 1998); Cantu v. Sate, 988 S.W.2d 481, 483 (Tex. App.—Houston
[1¢ Dist.] 1999, pet. ref'd).
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