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OPINION

On November 7,1997, the Statefiled apetition alleging that appellant, B.l., engagedin
delinquent conduct by committing the offenseof aggravatedassault. See TEX. PEN. CODEANN.
§22.02 (Vernon Supp. 1999). A benchtrial washeld and appel lant was adjudicated achild who
engaged in delinquent conduct. Appellant challenges the trial court's ruling in two points of

error. We affirm.



Background

OnJuly 29, 1997, Jamie Evans learned that appellant had struck her younger brother in
the head with arock. Evanswent to appellant's home to confront him about the incident and
they exchanged words. Appellant then told his brother to get his baseball bat, and appellant
struck Evanstwicewiththe bat. Appellant's mother intervened and Evansran home. Evanswas
subsequently taken to the hospital for a physical examination and was given pain medication

and told to watch for swelling. She sustained bruises that lasted for several weeks.
Discussion

In his first point of error, appellant asserts the evidence was legally and factually
insufficient to support the trial court's ruling adjudicating him a child who had engaged in

delinquent conduct by committing the offense of aggravated assault.

In reviewing the sufficiency of the evidence in ajuvenile case, this Court has adopted
a standard which requires us to "view the evidence as a whole to determine whether the State
met its burdenof proof beyond areasonable doubt.” IntheMatter of G.M.P., 909 S.W.2d 198,
202 (Tex. App.—Houston[14™" Dist.] 1995, no writ); seealso InreM.R., 846 SW.2d97, 101
(Tex. App.—Fort Worth 1992, writ denied); In re S.D.W., 811 S\W.2d 739, 749 (Tex .
App.—Houston [1% Dist.] 1991, no writ). Resolving conflicts and contradictions in the
evidenceisleft for the trier of fact. See Matter of G.M.P.,909 S\W.2dat 203. Thejury isthe
sole judge of the credibility of withesses and the weight to be given their testimony. Seeid.
Thejuryisfreetobelieve some witnesses andrefuse to believe others, andit may accept some
portions of testimony andreject other portions. Seeid. Therefore, as the reviewing court, our
roleisnot to act as athirteenth juror reevaluating the weight and credibility of the evidence,

but act only to ensure the jury reached arational decision. Seeid.

Appellant contends the State failed to prove abaseball bat isadeadly weapon. Section
1.07(17) of the Texas Penal Code defines a deadly weapon as follows:



(A) afirearm or anything manifestly designed, made, or adaptedfor the purpose of
inflicting death or serious bodily injury; or

(B) anything that in the manner of its use or intended use is capable of causing

death or serious bodily injury.
TEX. PEN. CODE ANN. § 1.07(17) (Vernon Supp. 1999). While most courts have recognized
that a baseball bat is not a deadly weapon per se, they have concluded that death or serious
bodily injury can beinflicted by abaseball bat. See Hammons v. State, 856 S.W.2d 797, 801
(Tex. App.—Fort Worth 1993, pet. ref'd); Fugett v. State, 855 S.\W.2d 227, 229 (Tex.
App.—Fort Worth 1993, no pet.); Hughes v. State, 739 S.W.2d 458, 459 (Tex. App.—San
Antonio 1987, no pet.). Anobject can qualify asadeadly weapon through the manner of itsuse
or intended use, its size, shape, and its capacity to produce death or serious bodily injury. See
Denhamyv. State, 574 S.W.2d 129, 130 (Tex. Crim. App. 1978). The State presented the
expert testimony of Harry Hunt, a district attorney investigator. Hunt testified that he had
investigated assault cases and was familiar withthe types of wounds inflicted by baseball bats.
He stated that a baseball bat can cause serious bodily injury or death. In light of the cases
recognizing that a bat is capable of inflicting serious bodily injury and the expert witness
testimony presentedby the State, we conclude the evidence was | egally and factually sufficient

to support the trial court's finding that the basebal | bat used by appellant was a deadly weapon.

Appellant al so arguesthat the bat is not adeadly weaponbecause the injuriesthat Evans
sustaineddo not constitute serious bodily injury as requiredby the statutory provisiondefining
aggravated assault. Section 22.02 of the Texas Penal Code defines aggravated assault and
provides, in pertinent part:

(@ A person commits an offense if the person commits assault as defined in
Section 22.01 and the person:

(1) causes serious bodily injury to another, including the person's
spouse; or

(2) uses or exhibits a deadly weapon during the commission of the
assault.



TEX. PEN. CODE ANN. 8§ 22.02 (Vernon Supp. 1999) (emphasis added). What appellant fails
to note is that the definition of aggravated assault is disjunctive. In other words, a person
commits aggravated assault if he either causes serious bodily injury to another, or the other's
spouse, or uses or exhibits a deadly weapon during the commission of the assault. Thus,
because we found the evidence sufficient to establish that appellant used a deadly weapon
during his assault of Evans, it isnot necessary that Evans sustained serious bodily injury. The
requirements of section 22.02 have been met. The trial court did not err in adjudicating
appellant a childwho engagedin delinquent conduct by committing the offense of aggravated

assault. We overrule appellant'sfirst point of error.

Inhissecond point of error, appellant contends the trial court abused its discretion by
denying appellant full cross-examination of Evans and impeachment of her through other

testimony.

Appellant raisesfive separate contentions under hissecond point of error and citesonly
one case in support of these subpoints. In doing so, appellant raises a multifarious point of
error and presents nothing for review. See Dunnv. State, 951 S.W.2d 478, 480 (Tex. Crim.
App. 1997) (finding points that are multifarious and inadequately briefed present nothing for
review); Saldivar v. State, 980 S.W.2d 475,487 n.3 (Tex. App.—Houston [14™ Dist.] 1998,

pet. filed). We consequently overrule appellant's second point of error.



Accordingly, the judgment of the trial court is affirmed.

/sl Paul C. Murphy
Chief Justice
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