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OPINION

Appdlant, JeffreyBa awajder, appeds fromanorder dismissng his pro se, in forma pauperis
auit for want of prosecution and denying his motion to reindate. Because the trid court abused its

discretion in denying the motion to reinstate without a hearing, we reverse.

Appdlant isaninmateat the HlisOne Unit of the TexasDepartment of Crimina Justice-Indtitutional
Divison(TDCJID). Appellees are employed by the TDJC-ID at the Ellis One Unit. OnJduly 31, 1991,



gopdlant filed advil rightslawauit dleging that appellees subjected himto crud and unusud punishment by
forcing him to do work beyond the limitations imposed on im by his medica disabilities. At an evidentiary
hearing held on duly 20, 1998, dmost sevenyears after appd lant filed suit, the trid court granted appellees
oral mationto dismissfor want of prosecution. All parties appeared at this hearing. On August 10, 1998,
gopdlant filed atimely, verified motionto reinstate. The next day, the court signed awritten order denying
"any and dl rdlief sought by Raintiff* and dismissang "Plantiff'sdams againg Defendants.” In its order, the
court specificaly found that "Plaintiff . . . failed to prosecute his case with due diligence” On August 17,
1998, the court denied appellant's motion to reingtate by written notation on the motion. On August 24,
1998, appdlant wrotethetria court requesting that it reconsider the denid of the motion to reintate. Sx
days later, appdlant filed his notice of appedl.

Appelant raises nine points of error complaining of, among other things, the denid of his mation
to reingtate. A motion to reindtate a case dismissed for want of prosecution is addressed to the sound
discretion of thetria court. See Maida v. Fire Ins. Exchange, 990 S.W.2d 836, 839 (Tex. App.--
Fort Worth 1999, no pet.). In reviewing whether there was an abuse of discretion, the key question is
whether the trid court acted without reference to guiding rules and principles, or in an arbitrary and

unreasonable manner. Seeid.

Here, gppellant complainsin part that the court failed to hold ahearing on his motion to reindtete.
A trid court's reingtatement of a cause following adismissd for want of prosecutionis governed by Texas
Rule of Civil Procedure 165a. See Gilbert v. Huber, Hunt, Nichols, Inc., 671 SW.2d 869 (Tex.
1984). Rule 165a(3) requires atria court to set a hearing on any verified motion to reinstate as soon as
practicable. See TEX. R. CIV. P. 165a(3). The language of Rule 165a(3) does not alow thetrid court
discretion in whether to set a hearing on motions for reinstatement, but requiresthe court to set a hearing.
See Thordson v. City of Houston, 815 S.W.2d 550 (Tex. 1991); see also Rohusyv. Licona, 942
S.W.2d 111, 112 (Tex. App.—Houston[ 1st Dist.] 1997, nowrit). Theopportunity for ahearing, therefore,
ismandatory. Seeid. Therecord in the instant case reflects that the tria court denied appellant'stimdly,
verified motion to reingtate without a hearing of any kind. The denid of a motion to reindtate without a
hearing is an abuse of discretion. See id. Because the trid court abused its discretion by not holding a



hearing on appellant’s motion to reingtate, we need not address appdlant’s remaining points of error.
Accordingly, we reverse the judgment of the trid court and remand the case to that court for proceedings
conggtent with this opinion.

PER CURIAM
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