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OPINION

Johnny Alvin Cook apped s a convictionfor murder onthe grounds that the trid court erred in: (1)
alowing the State to impeach him with two prior convictions; (2) admitting extraneous offense evidence;

and (3) excluding evidence of the crimind record of the complainant. We affirm.



Standard of Review

A trid court’ sevidentiary rulings are reviewed on apped for abuse of discretion. See Angleton
v. State, 971 SW.2d 65, 67 (Tex. Crim. App. 1998). A tria court abuses its discretion where its
decison is outside the zone of reasonable disagreement. See, e.g., Jones v. State, 982 S.\W.2d 386,
394 (Tex. Crim. App. 1998), cert. denied, _ S.Ct. __ (1999).

If therecord in acrimina casereveds conditutiond error that is subject to harmless error review,
the court of gppeals mud reverse a judgment of conviction or punishment unless the court determines
beyond a reasonable doubt that the error did not contribute to the conviction or punishment. See TEX.
R. APP. P. 44.2. Any other error, defect, irregularity, or variance that does not affect substantia rights
must bedisregarded. Seeid.; TEX. R. EVID. 103(a). A subgtantid right is affected when the error had
a subgtantial and injurious effect or influence in determining the jury'sverdict. See King v. State, 953
S\W.2d 266, 271 (Tex. Crim. App. 1997).

Prior Convictions

The first of appellant’ s three points of error argues that his two prior convictions for unlanfully
carying a weapon could not be used to impeach him because they were neither felonies nor crimes of
mord turpitude.

In order to preserve a complant for gppellate review, a party must make a timely request,
objection, or motion gtating specific grounds for the ruling he desires the tria judge to make, unlessthe
specific grounds were apparent from the context. See TEX. R. APP. P. 33.1; TEX. R. EVID. 103(a). In
addition, to be preserved, a complaint on appeal must comport with the objection made at trial. See
Trevino v. State, 991 SW.2d 849, 854-55 (Tex. Crim. App. 1999).

In this case, when the State began questioning appellant at trid concerning his prior
convictions, appellant’s counsdl objected: “I object under 609(b). It's not impeachable. 1974.” This
objection was sustained. As the State continued questioning appellant about more recent convictions,
appellant’s counsel merely objected, if a dl, “Objection, your honor.” After three such objections were
overruled, appdlant’scounsd asked, “May | have arunning objectionto dl of these under 6097” Thetrid



court replied, “You may,” and appelant made no further objections to questions concerning his prior
convictions.

Under rule 609, evidence that awitness has been convicted of acrime is admissible to attack his
credibility if the crime was a felony or involved mord turpitude, and the court determines the probetive
vaue of admitting this evidence outweighs it preudicid effect to a paty. See TEX. R. EVID. 609(a).
However, evidence of suchaconviction is generdly not admissible if: (a) more than 10 years has € gpsed
from the later of the date of conviction or release of the witnessfrom confinement for it; (b) the conviction
has been the subject of a pardon or the like; (¢) the witness has successfully completed probation for the
crime; (d) the conviction was for ajuvenile adjudication; (€) an goped of the conviction is pending; or (f)
the proponent failed, upon proper request, to provide advance written notice of intent to usethe evidence.
Seeid. 609(b)-(f). Therefore, an objection can potentialy be made under rule 609 for any of thefollowing
reasons: (1) the crime was not afelony or one involving mord turpitude; (2) the probative vaue of admitting
the convictiondoes not outweigh its prgudicid effect; (3) the convictionismorethantenyearsold; (4) the
conviction was the subject of a pardon or the like; (5) the witness has successfully completed probation
for the conviction; (6) the conviction was for a juvenile adjudication; (7) an appeal of the conviction is
pending; or (8) the proponent, upon request, did not provide the required notice of his intent to use the
prior conviction. Seeid.

Inthis case, three of gppellant’ sfour overruled objections stated no ground, and the remaining one
referred only to rule 609 generdly. Even if, based onthe context, rule 609 were regarded to be the basis
for al four objections, the objections would sl not have advised thetrid court of which of the foregoing
rule 609 groundswere specificdly being relied upon. Thiswould haveleft thetrid court to attempt to recdl
dl of the potentia grounds under rule 609, speculate asto whichwere intended, and, if any but not al were
meritorious, to give one side the benefit of the doubt asto whether a vadid ground would be deemed to have
been invoked. Contrary to the rules requiring the specific grounds for an objection to be stated, such an
objectiondoes not fairly present a particular ground to the trid court or enable usto determine whether its

ruling thereon was correct or erroneous. Therefore, this point of error presents nothing for our review.



Even if a complaint had been preserved, any error would be reversible only if it affected a
Subgtantid right. See TEX. R. APP. P. 44.2(b); TEX. R. EVID. 103(Q). Inthiscase, besdestheweapons
convictions, appelant admitted to having severa other prior feony convictions for robbery, aggravated
robbery, unauthorized use of a motor vehicle, forgery, credit card abuse, possession of a controlled
substance, and possession of cocaine.! In addition, appellant admitted other convictionsfor non-felonies,
induding burglary of a habitationand burglary of a building, neither of whichhas been held to involve mora
turpitude. In light of the impeachment effect of the numerous other prior convictions, any error from
admission of the two wegpons convictions would not have affected a substantial right.®> Accordingly,
gopellant’ sfirst point of error is overruled.

Extraneous Offense Evidence

Appdlant’s second point of error argues that the tria court erroneoudy admitted the following

extraneous offense evidence:
THE STATE: How do you know the defendant Johnny Cook?
HARDAGE: By — by getting dope from him, sdlling cocaine and stuff.

[DEFENSE COUNSEL]: Objection, Y our Honor.
During the bench conference that followed this objection, the following exchange occurred:

[DEFENSE COUNSEL]: This is improper extraneous 404(b) material. The State
has talked with this witness before and should have
admonished him not to testify about any extraneous.

THE STATE: The evidence is going to be he had smoked crack with the
defendant prior to the defendant usngthe truck and | think that's
evidence with the same transaction. 1t goesto his state of mind —

1 See TEX. PEN. CODE ANN. 88 29.02, 29.03, 31.07 (Vernon 1994) (robbery, aggravated robbery, and
unauthorized use of a motor vehicle), § 32.21 (Vernon 1994 Supp. 1999) (forgery), 8 32.31 (Vernon
1994) (credit card abuse); TEX. HEALTH & SAFETY CODE ANN. § 481.115 (Vernon Supp. 1999)
(possession of a controlled substance and cocaine).

2 See TEX. PEN. CODE ANN. § 30.02 (Vernon Supp. 1998) (burglary of a habitation and building).

3 See Graham v. State, 546 S.W.2d 605, 609 (Tex. Crim. App. 1977) (finding that improper question
concerning an arrest was not reversible error where defendant had already been impeached by a
number of other prior convictions).



[DEFENSE COUNSEL]: Still say prior —

THE STATE: —asfar asany priors.

THE COURT: Let'sget to the point. And if you' re opening up the door they’re
goingtodoit, too. Let’ sget to the questionsand get on down the
road.

To preserve an issue for gppellate review, the complaining party must not only make a timely
request, objection, or motion, but must aso obtain arulingonit, ether expressy or impliedly, or arefusd
torule, and then object to such refusal. See TEX. R. APP. P. 33.1(a)(2). In this case, after objectingto
the complained of extraneous offense, gppdlant faled to obtain ether an express or implied ruling or a
refusd to rule from the trid court.

Inaddition, a complaint regarding the admission of evidenceisnot preserved if the same evidence
is introduced esewhere without objection. See, e.g., Chamberlain v. State, 998 S.W.2d 230, 235
(Tex. Crim. App. 1999). In this case, after the complained of evidence was admitted, the following
evidence of gppelant’ sinvolvement in drug activities with Hardage was admitted without objection:

THE STATE: Sometime that day, did you let him borrow your truck?

HARDAGE: Yes, maam. Hewasusng my truck. Hewas giving me cocaine
for usng my truck.
THE STATE: You would dlow him to use your truck, in exchange he would give you
cocane?
HARDAGE: Yes, maam.
* * * *

THE STATE: You said you smoked cocaine with [appel lant]?

HARDAGE: [Appdlant] and girl Hollywood.
Findly, the admisson of the complained of extraneous offense evidence did not affect a substantia right
in light of the dbundant evidence, discussed above, concerning appdlant’s prior convictions. Therefore,
appellant’s second point of error is overruled.

Criminal Record of Complainant

Appdlant’sthird point of error argues that the trid court erred in exduding an exhibit liging the

complainant’s crimina record. Appelant contendsthat the offenses reflected in this exhibit for carrying a



wegpon, assault, aggravated assault ona police officer, and aggravated robbery showed the complainant’s
vidlent character and thereby supported appellant’ sdamof sdf-defenseinshowing: (a) the reasonableness
of his apprehension of danger, and (b) the likelihood that the complainant was the first aggressor.
Where anexhibit contains both admissible and inadmissble evidence, its exclusonfromevidence
is not error unless the offering party separated the inadmissble portion and offered only the admissble
portion. See Garciav. State, 887 SW.2d 862, 874 n.6 (Tex. Crim. App. 1994); Jonesv. State, 843
S.W.2d 487, 493 (Tex. Crim. App. 1992). In this case, the excluded exhibit listed seventeen offenses of
which seven were for prostitution, three were for evading arrest, and two were for reckless conduct.
Appdlant offered the exhibit in its entirety, the State objected to it on relevance grounds, gppellant made
no atempt to limit its offer of the exhibit, and the tria court sustained the State’' s objection. On gpped,
gopdlant does not explain how the convictions reflected in the exhibit for prodtitution, evading arrest, or
reckless conduct were probative of the violent character of the complainant or otherwise. Because the
exhibit was offered in its entirety but contains portions that appellant has not shown to be admissible, this
point of error fails to demonstrate that exclusionof the entire exhibit waserror. Accordingly, point of error

three is overruled, and



the judgment of the trid court is affirmed.
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