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NO. 380-81972-07

THEf STATE OF TEXAS § IN THE 380™ JUDICIAL
! § .
1 §

V. 8 DISTRICT COURT OF
| :

KOSOUL CHANTHAKOUMMANE § COLLIN COUNTY, TEXAS

CHARGE OF THE COURT
" MEMBERS OF THE JURY:

By the verdict retumed in this case you have found the defendant, Kosoul

Chanthakoumtnane, guilty of the offense of capital nrurder as charged in the indictment. It ij now

your duty to determine, from all the evidence in this case, the answers to certain questions

 wSpecial Issues” in this charge. The Court instructs you in answering these “Special Issues” as

folldws:

1.

The mandatory punishment for the offense of cﬁpital murder of which you have fov:Inthe

defendant guilty is either death or confinement in the Institutional Division of the Texas Dep
-of Criminal Justice for life without parole.
2.
You are instructed that in answering Special Issue No. 1, you shall answer “Yes" or
The State has the 'burden of proving beyond a reasonable doubt that Special Issue 1
sboﬁld be angwered “Yes".
In deliberating on Special Issue No. 1 you shall consider all the evidence at the gu
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' innoécence stage and the punishment stage, including evidence of the defendant’s backgromtand

charéictcr or the circumstances of the offense that militates for or mitigates against the imposition of

the d}eath penalty. |
 You may npt answer Special Issue No. 1 “Yes” unless you agree unanimously.
*  You may not answer Special Issue No. 1 “No” unless ten (10) or more jurors agree.
Members of the jury need not agree on what particular evidence supports a negative angwer
to Specml Issue No. 1.'
You are further instructed that you are not to be swayed by mere conjecture, paspion,
prejudice, public opinion, of public feeling in considering all of the evidence before you and in
ansWéring Special Issue No. 1. |
You are instructed that if you return an affirmative finding, that is a “Yes” answer, to Special
' Issué No. 1, then and only then are you to answer Special Issue No. 2.
3
~ You are instructed that in ;mswering Special Issue No. 2, you shall answer “Yes™ or “No”.
Yéu may not answer Special Issue No. 2 “No” unless you agres unanimously.
You may not answet Speéial Issue No, 2 “Yes” unless ten (10) or more jurors agree.
Members of the jury need not agree oﬁ what particular evidence suppotts an affirmative
answer to S8pecial Issue No, 2.
‘ ;In.ansv‘vering Special Issue No. 2 you shall consider mitigating evidence to be evidence that a
.juror might regard as reducing the defendant’s moral blameworthiness.
You are again instructed that you are not tobe swayed by mere conjecture, passion, prejutlice,

public opinion or public feeling in considering all of the evidence before you in answering Special
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Issué No. 2.

4.

You are instructed that if the jury returns an affitmative answer to Special Issue No. 1 and
2 negative answer to Special Issue No. 2, the Court will sentence the defendant to death, Should
you retum a negative angwer to Special Issue No. 1 of an affirmative answer to Special Issue No.

2, th§ Court will senténce the defendant to confinement in the Institutional Division. of the Texas

Depé;tment of Criminal Justice for life without parole,

A defendant sentenced to confinement for life without parole is iheligible for release frotn

the Department of Criminal Justice on parole.

5.
You are ingtructed that if there is any testimony before you in this case regarding the

defendant’s having committed offenses other than the offense alleged against him in the

indictment in this case, you canniot consider said testimony for any purpose unless you find arid

believe beyond a reasonable doubt that the defendant comumitied such other offenses, if any were

committed, and éven then you may only consider the same in détermining the answers to the
Special Issues.

6.

" You are instructed that 5 witness may be impeached by showing that he has previously

been convicted of a felony offense or a crime involving moral turpitude. Such impeachment

evidence may be cdnéidered by you to aid you in determining (if it does) the weight, if any, to

| given the testimony of the witness at trial and his ctedibility.

7.
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Our law provides that a defendant may testify in his own behalf if he clects to do so. This,

hb'w;ever, is a right afforded to a defendant, and in the event he elects not to testify, that fact

cannct be taken as a circumstance against him. In this case, the defendant has elected not to

testify, and you are instructed that you cannot and must not tefer or allude to that fact throughout -

yout deliberations or take it into consideration for any purpose whatgoever as a ¢itcumstance
against the defendant,

8.

You are charged that it is only from the witness stand that the jury is permitted to receive

evidence rega;rding the case, and 1o juror is permitted to communicate to any other juror anyt
hé might have hgard regarding the case from any source other than the witness stand,

In deliberating on this case you are not to refer to any matter 61‘ issue not in evidence
- before you; nor talk about this Qlase to anyone not of your jury. |
* You are instructed that your answers to the Special Tssues shall be arrived at by due

deliberation and not by drawing lots or by any other method 61‘ chance.

You are the exclusive judges of the facts proved, of the credibility of the witnesses and of

' the wei‘ght to be given to the testimony, but you are bound to receive the law from the Court,

Whicﬁ is herein given you, and be governed thereby.

hing

Charles Sandoval, Judge
380® Judicial District Court
Collin County, Texas
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SPECIAL ISSUE NO. 1
. Do you find from the evidence beyond a reasonable doubt that that there is a probability
that the defendant, Kosoul Chanthakoummane, would commit criminal acts of violence that

would constitute a continuing threat to society?

'~ ANSWER: ' f‘/_Eiﬁ

Presiding Juror

If your answer to this Special Issue is “No”, and is not unanimous, then the 10 or more

jurors who agree should sign individually below,

IF YOUR ANSWER TO SPECIAL ISSUE NO. 1 IS “YES", YOU SHALL PROCEED TO
SPECIAL ISSUE NO. 2. IF YOUR ANSWER TO SPECIAL ISSUE NO. 1 IS “NQ”, YOU
~ SHALL CEASE YOUR DELIBERATIONS. '
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SPECIAL ISSUE NO. 2
Do you find from the evidence, taking into consideration all of the evidence, including
the gircmnétances of the offense, the defendant’s character and background, and the personal

moral culpﬁbilit;lr of the defendant, Kosoul Chanthakoummane, that there is a sufficient

mitipating circumstance ot circumstances to warrant a sentence of life imprisonment without

e’

piroie rather than a death sentence be imposéd’? |

ANSWER: __ MO

Pfesiding Juror

| If your answer to this Special Issue is “Yes”, and is not unanimous, then the 10 or moye

' jurors who agree should sign individually below.
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