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IN THE 363RD JUDICIAL DISTRICT COURT
OF DALLARS COUNTY, TEXAS
THE STATE OF TEXAS
VS. CAUSE NO. FOB-51596-W
LORENZO DEWAYNE JOHNSON

CHARGE QF THE COURT

MEMBERS OF THE JURY:

The defendant, Lorenzo Dewayne Jchnson, stands
charged by indictment with the cffense of capital muraer,
alleged to have been committed on cr about the i5th day of
November, 2007, in Dallas Cocunty, Texas.

To this charge the defencant has pleaded not guilty.
You are instructed that the law applicable to this case 15 as
follows:

Qur law provides that a perscn commits the offense
cf murder when he intentionally or xnowingiy causes the death

£

of an individual.

A person commits the offense of capita. murder when
the person intentionally causes the death of an individual as
defined above during the course of commitiling or attempting
tc commit the offense of robbery.

Qur law provides that a person commits the offense
of robbery if, in the course of committing theft, as that

term is hereinafter defined, and with 1ntent to cbtain and

maintain control of property of anctner, he intentionally or
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knowingly or recklessly causes bod:i.y

The term, "in the course cf

conduct that occurs in an attempt to

commission, or in immediate £f£light
commission of theft.
"Attempt”

specific intent to commit an offense,

amounting to more than mere preparallon

fails, to effect the

A person commits

to deprive the owner of property he approprlates

unlawfully.
"Appropriate"
over property other

control

Appropriation of property 1is

defendant obtains or exercises contro.

witheout
"Deprive"
permanently or
portion of the value or enjoyment of
the owner.
"Property" means tanglible cr
property including anything severec

"Consent"

apparent.
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the owner's effective consent.
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intury to another.
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during tne
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an act
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"Effective consent"” includes consent by a person
legally authorized to act for the owner. Consent Is not
effective if induced by force, threat or fraud.

"Owner" means a person who has t:tle to the
property, possession of the property., whether lawful or ncet,
or a greater right to possession of the prcperty than the
de fendant.

"Deadly weapon" means a firearm or anything
manifestly designed, made, or adapted for the purpose of
inflicting death or serious bodily injury or anything that in
the marner of 1ts use or intended use i1s caparcle of causing
death or serious bodily 1injury.

"Individual" means a bhuman being who has peen born
and 1s alive.

A person acts intentionally, or with intent, with
respect to the result of his conduct when it is his conscious
ocbjective or desire to cause the resulct.

A person acts knowingly, cr with knowl edge, with
respect to a result of his conduct when he is aware that his
conduct 1s reasonably certaln to cause the resu.t.

A person acts recklessly or 1s reckiess, w:ith
respect to the circumstances surrourding his ccnduct ¢r the
result of his conduct when he 1s aware of but ccnsciously
disregards a substantial and unjust:flable risk that the

circumslbances exist or the result will occur. The risk musc=

a7
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be of sach a nature and degree that its disregard cconstatutes
a gross deviation from the standarc of care that an ordinary
person would exercise under all the circumstances as viewed
from the actor's standpoint.

You are instructed that a witness may be 1mpeachea

by showing that he has previously been corvicted of a felony

offense or a crime involving moral turpitude. Such
impeachment evidence may be considered by you to aild you In
determining (if it does so) the weight, :f any, to oe given

the testimony of the withess at trial and his credszbilzity.
You are instructed that 1if Chere 1s any testimony
before you in this case regarding the defendant having
committed offenses, if any, other than the offense, if arny,
alleged against him in the indictment Iin this case, you
cannct consider said testimony for any purpose un.ess you
find and believe beyond a reasonable dcocubt “hat the defendant
committed such other offenses, 1f any were committed, and
:

ven then you may only consider the same for the following

T

s

pose to determine the moltive, intent, scheme or design, Lf

v
[

)

any, of the defendant.

The term "intoxication" means the disturbance cf
mental or physical capacity resulting from the i1ntroduction
of any substance into the body. You are Iinstructed that

voluntary intoxication does not constitute a defense to the

commission of a crime.
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A person is criminally responsikt.e as a party to an
cffense 1f the offense is committecd py his own conduct, by
the conduct of another for which he xs criminally
responsible, or by both.

A person is criminally respcns:ble for an offense
committed by the conduct of another I acting with antent tc
promote or assist the commission of the offense, he solicits,
encourages, directs, aids, oxr attempts to aid the other
person to commit the offense. Each party to an offense may
be charged with the commission of the offense. Mere presence
alone at the time and the place of the commission of an
offense, 1f any was committed, does nct constitute one
criminally responsible as a party to the offense. Or, a
perscn 1s criminally responsible for an cffense committed by
Ehe conduct of anpther i1F, in the atbtempt O QArry out a
conspiracy to commit one felony, ancther felony 1s committed
by one of the conspirators, then all conspirators are guilty
of the felony actually committed, though having no :ntent to
commit 1, 1f the cffense was committed in furtherance of the
unlawfu. purpose and was one that shculd have been
nticipated as a result of the carry:ing cut of the
conspiracy. A robbery is a felony cffense.

A defense set up by the defendant in this cese 1is
what 1s known as duress. It is an affirmative defense to

prosecution for any offense that the perscn charged engaged
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in the proscribed conduct because he was ccmpelled to do so
by the threat of imminent death or serious bodily injury to
himself or another. Such compulsion exists only 1f the
threat of force is such as would render a person of
reasonable firmness incapable of resislting the pressure.

The defense provided by this sect:i:on is unava.lable
if “he actor intentionally, knowing.y or reckless.y placed
himself in a situation in which 1t was probable that he would
e subjected to compulsion.

The burden of proof c¢f the aff{irmative defense cf

du

H

ess rests upon the defendant; to establish such defense,
the defendant must prove it by a preponderance of the
evidence. By the term "preponderance of the evidernce” is
meant the greater welght and degree 0f the credible evidence
1n the case.

Now, bearing in mind the foregcing instructions, 1f
vyou f:nd from the evidence beyond a reasonable doubt that or
or abcut the 15th day of November, 2CC7, in Dallas County,
Texas, as alleged in the indictment, the defendant, Lcrenzo
Cewayne Johnson, either acting alone or as a party, did then
and there intentionally cause the death of Brandon Brown, an
individual, hereinaffer called deceased, by shooting the
deceased with a firearm, and the defendant, either acting
a.one ¢r as a party, was then and there in the course of

committing or attempting to commit the o0ffense cof robbery of
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said deceased, then you will find the cefendant guilty of
capital murder and so say by your verd.ct.

Now, therefore, if you firnd from the evicdence Lkeyond
a reasonable doubt that the defendan: did ccmmit the offense

of capital murder, as alleged in the :ndictment and
hereinbefore defined in this charge, but you further find by
a preponderance of the evidence that the defendant, Lorenzo
Jchnson, engaged 1n the proscribed cornduct of cap:tal murder
because he was compelled to do so by threats of i1mminent
death or serious bedily injury to himself. And that the
threats of force were such as would render a person of
reasonab.e firmness incapable of resisting The pressure, anc
that defendant was in fear of immirnent lcss of his life or
serious bodily injury at the hands cf Eric Harris, aka Black,
1f he did not participate in the capital murder and that, so
believing, he did participate therei:n, then you will acgquit

AL

the defendant and say by your verxdic:t "not guilty.
If, however, after viewing the facts from the
defendant's standpoint, you do not find by & preponderance cof
the evidence that defendant's participation in the cffense,
1f any, was compelled by such threat ¢f force by Eric Harr:.s,
aka Black, as would render a person of reasonab.e firmness
incapable of resisting the pressure therecf, then you will

find against the defendant on his defernse of duress.

If you do not so find beyend a2 reascnable doubt, orx
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1f you have a reasonable doubt therecf, you shall acguit the
defendant of capital murder and next cornsider whether the
cdefendant is guilty of the lesser inciuded cffense cf murder.

Our law provides that a person commits the offense
of murder 1f he intentionally or knewingly causes the death
of an individual.

A person acts intentionally, or with :nten®t, with
respect to the result of his conduct when it is kis conscious
objective or desire to cause the resu.t.

A person acts knowingly, or with knowledge, with
respect to a result of his conduct when he is aware that his
conduct 1s reasonably certain to cause the result.

Now, 1f you find from the evidence beycnd a
reasonab’e doubt that on or about the 15th day of Novemker,

2007

o
<o

, in Dallas County, Texas, the gdefendant, Lorenzo Dewayne
Johnsecn, either acting alcne or as a party, dig knewingly or
intentionally cause the death of an individual, Brandon
Brown, oy shooting the deceased with a firearm, but you have
3 reasonable doubt as to whether the defendanr*t, either acting
alone or as a party, was then and there engaged 1n the
commlssion or attempted commission of robbery of Brandon
Brown at the time of the shooting, if any, then you will €find
the deferdant guilty of the lesser inciuded offense of
murder.

Now, therefore, 1f you find from the evidence beyond
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a reasonable doubt that the defendart did cecmmit the offerse
of murder, as alleged in the indicltrent and hereinbefore

defined in this charge, but you further find by a

b

preponderance of the evidence that the defencant, Lorenzo
Johnson, engaged in the proscribed conduct of murder because
he was compelled to do so by threats c¢f :mminent death or
serious bodily injury to himself. And trat the threats of
force were such as would render a person of reascnable
firrmness 1ncapable of resisting the pressure, and that
defendant was i1n fear of imminent loss of nis .ife or serious
bedlly injury at the hands of Eric Harris, aka Black, 1f he
did not participate in the murder and that, so believing, he
did participate therein, then you w:ill acguit the defendant
and say by your verdict "not guilty."

If, however, after viewing the facts from “he
defendant's standpoint, you do not find by a preponderance of
the evidence that defendant's participaticon in the offense,
1f any, was compelled by such threat of force by Eric Harris,
aka B.ack, as would render a person of resascnakble firmness
incapable of resisting the pressure therecf, then you will
find against the defendant on his defense of duress.

Tf you find from the evidence beycnd a reasorable
doubt that the defendant is guilty cf either capital murder
cr murder, but you have a reasonable doubt as to which

cffense he is guilty, then ycu must resolve that doubt in the
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defendant's favor and find him guilty of the lesser cffense
of murder.

If you find from tLhe evidence beyond a reasonable
doubt that on or about the 15th day of November, 2007, in
Dallas County, Texas, the defendant, Lorenzo Dewayne Johnscn,
erther acting alone or as a party, did knowingly cause :zhe
death of Brandon Brown by shooting the deceased with a
f-rearm, but you have a reasonable dount as Lo whether the
defendant, or Lorenzo Johnson, either acting alone or as a
party, intentionally killed Brandon Brown, as the ternm
intenticnally has been defined herean, then you will find =he
defendant guilty of murder, but not capital murder,
regardless of whether you find from the evidence beyond a
reasonapble doubt that the defendant was then and there in the
ccurse of committing or attempting to commit the offense of
robbery ¢f Brandon Brown.

If you do nct so find beyond a reascnable doubt, or
1f you have a reascnable doubt thereocf, you shall acgquit the
defendant of murder and next consider whether the defendant
15 guilty of the lesser included offense of aggravated
robbery.

Qur law provides that a perscn commits the offense
cf aggravated robbery if Be commits tne offense of robbery as
hereirafter defired and he uses or exhibits a deadly weapon.

Cur law provides that a perscn ccmmits the offense
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of robbery if, in the course of committing theft, as tha:
term 1s hereinafter defined, and with intent Lo obtain and
malntairn control of property of ancther, he lntentionally or
Knewingly or recklessly causes bodily injilry to another.
Now bearing in mind the foregoin¢ instructicns, 1°
you bellieve from the evidence beyond a reasonatble doub:- that
the defendant, Lorenzc Dewayne Johnson, either acting alcne
°r as a party, on or about the 15th day ¢f November, BTy
2007, in the County of Dallas, and State of Texas, a&as
included in the indictment, did then and there, while in the
course of committing theft and with :ntent to obtain or
maintain control of the property of Brandon Brown,
nereinafter called complainant, the said property being

current money of the United States of America or a cell phone

or na

ty

cotics or clothing or a firesarm oF marijuara, without
the effective consent of the said compiainan® and with intent
to deprive the said complainant of said property, did then
and there, intentionally or knowingly or recklessly cause
bodi.y :njury to said complainant, by shooting complainant
with a firearm, then you will find the defendant guliley pf
aggravated robbery and sc say by your verdicrt.

Now, therefocre, if you find from the evidence beyend
a reascnable doubt that the defendant did commit “he offense
of aggravated robbery, as alleged in the ind:ctmen* and

hereinbefore defined in this charge, but you Zurther find by
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12
a preponderance of the evidence tha- the deferdant, Locrenzo
Johnson, engaged in the proscribed conduct of aggravated
robbery because he was compelled tc dc so cy Lhreats of
imnrinent death or serious bodily TEHTEFY o himgelf. And that

the threats of force were such as wou.¢ rerder a person of
reasonabie firmness incapable of resisting the pressure, and
that defendant was 1n fear of imminent Joss of his life or
serious bodily injury at the hands of Eric Harris, aka Black,
1f ne did not participate in the aggravated rocbbery and that,
sO0 believing, he did participate therein, <-hen you will

acquit the defendant and say by your verdict "not gal.ey.”

0]
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[ f, however, after viewing the £s3
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deferdant's standpoint, you do not firnd by a preponderance of
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the evidence that defendant's participation in the o
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if any, was compelled by such threat of force by Eri
aka Black, as would render a person cf reasonable firmness
incapable of resisting the pressure therecf, then you will
find against the defendant on his defense of duress.

Unless you sc find from the evidence beyonrnd a
reasonable doubt or you have a reasonable doub* thereof, you
shall acquit the defendant.

If you find from the evidence beyond a reasonabie
doubt that the defendant is guilty of e:ther capital murder
or murder Or aggravated robbery, but you have a reasonable

doubt as Lo which offense he is guillty, then you must resolve



i o . . 17
Bl1/12/2089 16:509 2146535614 JUDGE TRACY HOLMES PAGE

Chat doubt in the defendant's favor ard find him guilty of
the lesser offense of aggravated robbery.

If you have a reascnable dcubt as to whether
defendant is guilty of any offense cefined :n this charge,
then you should acquit the defendant and say by your verdict,
"Not Guility."

In all criminal cases the burder of proof 15 on tre
State,

At times throughout the tr:al the Court has been
called upcen to pass on the question of whether or not certain
offered evidence might properly be admitted. Ycu are net te
be concerned with the reasons for such ru.ings and are rnot to
draw any inferences from them. Whethner offered evidernce 1is
admissible 1s purely a question of law. <t admitting
evidence to which an objection is made, the Court does not
determine what weight should be giver such evidence: nor does
1t pass on the credibility of the witness. As to any offer
O0f evidence rthat has been rejected by the court, yoi, of
course, must not consider the same. As *o 8ny guesticn to
which an objection was sustained, You mEst not cornjectire as
to what the answer might have been or as ~o the reason for
the objection.

You are instructed that you are no:- to allow

yourselves to be influenced in any degree whatsoever by what

you may think or surmise the epinion ©f thée Court to be. The
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14
Court has no right by any word or any act to indicate any
opinion respecting any matter of fac* involved in this case,
nor to indicate any desire respecting :ts outccme. Tre Court

has nct intended to express any Cpirion upon any matter of
fact 1n this case, and if you have observed anything which

you have or may interpret as the Cour*'s opinion upon any

+

matter of fact in this case, you mus: wholly d:isregard i*.

All persons are presumed to be .nnccent and no
berson may be convicted of an cffense unless each element of
the offense is proved beyond a reascrable doubt. The fact
that a person has been arrested, confined, or indicted £,
or otherwlse charged with, the offerse gives rise to ro
inference of guilt at his trial. The law does nct reguire a
defendant to prove his innocence or produce any evidence at
all. The presumption of innocence alone is sufficient to
acqu:it the defendant, unless the jurcrs are satisfied beyond
@ reascnable doubt of the defendant's gui.t af-er careful and
impartial consideration of all the ev:idence in *“he case.

The prosecution has the burden of proving the
defendant guilty and it must do so by proving each ard every
e_ement of the offense charged beyond a reascnable dcubt and
1f 18 fails to do so, you must acguit the defendant,

It 1s not required that the prosecution prove guilt
beyond all possible doubt:; 1t is required tha: the

prosecution's proof excludes all "reasonable dcubt"
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1.5

concerning the defendant's guilt.

In the event you have a reasonable doubt as to the
defendant's guilt after considering al. the evidence before
you, &nd these instructions, you will acguit him and say by
your verdict "Not guilty"™.

You are the exclusive judges of the facts proved, of
the credibility of the witnesses and of the welght To be
given to the testimony, but you are bound to receive the .aw

from the Court, which is herein given ycu, and be governed

You have been permitted tc take notes guEing the
testimony 1n this case, In the event any of you took notes,
you may rely on your notes during your deliberations.
However, you may not share your notes w-2th the cther FUHEDEs
and you should not permit the other “urors to share their
notes with you. You may, however, d:scuss -“he contents of
yeur notes with the other jurors. VYou shall not use your
notes as guthority to persuade your fel.ow jurecrs. In your
deliberations, give no more and no less weight to the views
of a fellow jJuror just because that :-uror did or did -ot taxe
notes. Your notes are not official transcripts. They are
perscnal memory aids, just like the nctes of the judge and
the notes of the lawyers. Notes are valuable as a stimulans
L0 your memory. On the other hand, you might make an error

in observing or you might make a mistake :n recording what
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ycu have seen or heard. Therefore, you are not tc use your
notes as authority to persuade fellow jurors of what the
evicence was during :the trial.

Occasionally, during jury deliberations, a dispute
arises as to the testimony presented. i1 this should occur
irn this case, you shall inform the Court and request tha: “ne

Cocurt read the portion of disputed testimeny to you from the

Hh

official transcript. You shall not rely on your nctes to

0

resclve the dispute because those nctes, if any, are not
official transcripts. The dispute must be settled by the
official transcript, for it is the official Lran eript .,
rather than any juror's notes, upoen which you must base youz

determination of the facts and, ultimately;, your wverdict an

ct

his case,

After you retire to the jury rcom, you wiil select
one of your members as your presiding juror. It 1s the
presiding juror's duty to preside at your deliberations, vote
with you, and when you have unanimousiy agreed upon a
verdict, to certify to your verdict by using the appropriate
form attached hereto, and signing tre same as pres:iding
juror.

After you retire to consider your verd:ict, no one
has any authority to communicate with You except the officer
who has you in charge. During your de.:berations in this

case, Yyou must neither consider, disciuss, nor relate any
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malbters not in evidence before you You should neither
consider nor mention any personal

kncwledge or informaticn
yoeu may have about any fact or person connected witn rhis
case which

1s not shcocwn by the evidence

After you have retired, you may communica‘e with
this Court in writing through the bailiff who has you. in
charge. Your written

communication must

te signed by the
presiding juror.

Do not attempt to talk tec the bailiff, the
attcocrneys, or the Court regarding any guesticn you may have

concerning the trial of the case

After ycu have reachec a
unanimous verdict or if you desire to ccmmunicate with “he
Court, please use the jury call button on

the wall and one of
the baili1ffs will respond

Mé,/'--
TRACY F CjMES JUDGE

PO

36354 Jud¢c1al Eistraet

Dallas County, Texas

1V~JHV?QEJO}§RWTEHS
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VERDIOCT F O RMS

We, the jury, find the Defendant, Lorenzo Dewayne

Johnson, guilty of capital murder, as charged ir the

Indictment.

...OR_

We, the jury, find the Defendan:, lorenzo Dewayne

Jonhnscn, gquilty of murder, as included in the Indic*ment.

Presiding Juror
PRINTED NAME:

=QR-

We, the jury, find the Defendant, Lorenzc Dewayne

Johnson, guilty of aggravated robbery, as included in the

Indictment.

Presiding Juror e——— il
PRINTED NAME:

_OR._.

We, the jury, find the Defendant, Lorenzoc Dewayne

Johnson, "Not Guilty."

Presiding Jurer
PRINTED NAME:



