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CAUSE NO. 44650 .
THE STATE OF TEXAS | - IN THE DISTRICT COURT OF
V. - FORT BEND COUNTY, TEXAS
TAMINA HAMID ' 434™ JUDICIAL DISTICT

CHARGE OF THE COURT
Ladies and Gentlemen of the Jury: . '
The defendant, Tamina Hamid, stands charged by indictment with thq: offense of Attempted
Capital Murder of a Peace Officer, Michael Waller, alleged to have been cﬁmmitted in Fort Bend

County, Texas, on or about June 2, 2006. To this charge the defendant has I{}lcaded not guilty.

I
I.
Our law provides that a person commits capital murder of a peace dﬁca if they murder &
i

peace officer who is acting in the lawful discharge of an official duty and who the person knows 1s 2

peace officer. SEigpgth

A person commits murder if ¢e% intentionally or knowingly cause the death of an individusl.

IL

A person commits an offense if, with specific intent to commit an pffense, they do an act

amounting to more than mere preparation that tends, but fails, to effect ihe commission o1 the
offense intended. This is an attempt to commit an offense. I

A person commits the offense of Deadly Conduct if they knowingly tiiischarge a firearm at or
in the direction of one or more individﬁals, a habitation, a building, ora vehiélc, and was reckless as

to whether the habitation, building, or vehicle was occupied. '
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A person acts intentionally, or with mntent, with respect to the result of their conduct when it

is their conscious objective or desire to cause the result.

1

A person acts knowingly, or with knowledge, with respect to the resuit of their conduct when

they are aware that their conduct is reasonably certain to cause the result i

A person acts recklessly, or is reckless with respect to the result of her'conduct when she is

aware of but consciously disregards a substantial and unjustifiable risk that the dircumstances exist or

the result will occur. The risk must be of such a nature and degree that its di'['sregard constitutes a

|
gross deviation from the standard of care that an ordinary person would exercise under all the
i

circumstances as viewed from the actor’s standpoint. Recklessness and danger are presumed if the
actor knowingly pointed a firearm at or in the direction of another whether or not the actor believed

the firearm to be loaded.
V. '

i

: i
Voluntary intoxication does not constitute a defense to the commission of crime.

Y.
In order to find the defendant guilty of attempted capital murder of a p':cace officer, you must
find from the evidence beyond a reasonable doubt that
(1)  the defendant intentionally attempted to cause the death o?f Michael Waller by

intentionally or knowingly shooting at him with a gun, and ,

(2)  that at the time of the shooting, if there was such, Michael Waller was then and thete

A

a peace officer, and

(3)  that Michael Waller, at the time and place in question, was acting in the lawtu:
e |

H
!
i
I
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discharge of an official duty as such peace officer, and .
(4) that the defendant then and there knew at the very time of thegshooting, if any, that
Michae! Waller was a peace officer. .

If you should have a reasonable doubt as to the existence of any of thb foregoing
elements, then you cannot convict the defendant of attempted capital murde:ré

|
VI.

A person is criminally responsible as a party to an offenge if the oﬂ'ensci: is committed by their
own conduct, by the conduct of another for which they are criminally ms,po:isible, or by both.

Each party to an offense may be charged with the commission of thei: offense.

A person is criminally responsible for the offense committed by thejconduat of another if,
acting with intent to promote or assist the commission of the offense, they soliicit, encourage, direct,
aid, or attempt to aid the other person to commit the offense. ?

Mere presence alone will not constitute one a party to the offense.

vu-

Now bcariﬁg in mind the foregoing instructions, if you find from th? evidence beyond a
reasonable doubt, tha—t on or about the June 2, 2006, in Fort Bend County, 'L‘j‘exas, the defendant
Tamina Hamid, acting alone or as a party (as herein defined), did then and iherc intentionally,
with the specific intent to commit the offense of Capital Murder of Michaci:, Waller, a peace
officer in the lawful discharge of an official duty, by doing an act, to wit: by shooting at the said
Michael Waller with a firearm, knowiﬁg at the time that the said Michael \Yaller was a peace

officer, which amounted to more than mere preparation that tended to but failed to effect the

commission of the offense intended, then you will find the defendant “Guiltyx asm in th
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Unless you so find from the evidence beyond a reasonable doubt, or if |you have a reasonatie
doubt thereof, you will find the defendaht “Not Guilty” of the offense of Atbedjnptcd Capital Murder
of Mike Waller, a Peace Officer, and go on to consider whether the defendan?t is guilty of the lesser
included offense of Deadly Conduct.

Now bearing in mind the foregping instructions, if you find from the? evidence beyond a
reasonable doubt, that on or about the June 2, 2006, in Fort Bend County, T]Eexas, the defendant,
Tamina Hamid, acting alone or as a party (as herein defined), did then and t;here knowingly
discharge a firearm at or in the direction of one or more individuals, a habit?tion, a building, or a
vehicle, and was reckless as to whether the habitation, building, or vehicle +vas occupied, then
you will find the defendant, Tamina Hamid, guilty of the lesser included o‘é'ense of Deadly
Coﬁduct. '

Unless you so find from the evidc:nce beyond a reasonable doubt, or 1Jf you have a reasonabie

doubt thereof, you will find the defendant “Not Guilty”.

Vi

You are instructed that if there is testimony before you in this case r?cgarding the Defendant
having committed other acts other than the offense alleged against her in the; indictment in this case,
you cannot consider such other acts, if any, unless you first find and bclieiVe beyond a reasonable
doubt that the Defendant committed such acts, if any were committed, and fpven then you may only
consider the same in determining the intent, identity, system, design or s::h;emc of the defendant, if
any, in connection with the offense, if any, alleged against her in the indictr:ixcnt in this case, and for
no other purpose. |

Vou are instructed that certain evidence was admitted in evidence bi:fore you in regard to the

i
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defendant having been charged and convicted of offenses other then the one for which she is now on
{

trial. Such evidence cannot be considered by you against the defendant as aqy evidence of guilt in

this case. Said evidence was admitted before you for the purpose of aiding yc;:u, if it does aide you,

in passing upon the weight you will give the defendant’s testimony, and you will not copsider the

same for any other purpose.

IX. .

Our law provides that a defendant may testify in his or her own beha]fiif he or she electsYo do

A grand jury indictment is the means whereby a defendant is broufght to trial in a feiony
prosecution. It is not evidence of guilt nor can it be considered by you in pa.':asing upon the issue of
guilt of the defendant. The burden of proof in all criminal cases rests upon t!-.lc State throughout the
trial, and never shifts to the defendant.

All persons are presumed to be innocent and no person may be convi&:ted of an offense unless
each element of the offense is proved beyond a reasonable doubt. The facq: that a person has been
arrested, confined or indicted for, or otherwise charged with, the offense giv%:s rise to no inference of
guilt at her trial, The law does not require a defendant to prove her inné{)ccnce or produce any
evidence at all. The presumption of innocence alone is sufficient to acquit t};e defendant, unless the

jurors are satisfied beyond a reasonable doubt of the defendant's guilt after careful and impartial

consideration of all the evidence in the case.
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The prosecution has the burden of proving the defendant guilty and it must do so by proving
each and every element of the offense charged beyond a reasonable doubt and if it fails to do 80, you

must acquit the defendant. ﬁ

Tt is not required that the proseéution prove guilt beyond all possible dcéubt; it is required that
the prosecution’s proof excludes all “reasonable doubt” concerning the deferi:dant’s guilt.

You are the exclusive judges of the facts proved, of the credibility of -?:he witnesses and the

weight to be given their testimony, but the law you shall receive in these wx-iitten instructions, and
you must be governed thereby. .

You are limited in your deliberations upon a verdict to the considera‘ition and discussion af
such facts and circumstances only as were admitted in evidence, or as are reaszfmably deducible from

) ; ’ j :
the evidence. You cannot legally and must not consgider nor discuss any fact or circumstance not

thus in evidence or reasonably deducible from the evidence. Nor may a jugor relate to any of the

others any fact or circumstance of which he may have or claim to have knowledge or information,

that was not introduced in evidence. Neither may any of the jurors lawfully dl;iscm;s anything else, 80

far as the evidence is concemed, other than the evidence introduced by the parties and admitted by

the Court. :
i
You will not talk about this case with anyone not of your jury, and even among yourselves,
only when you are all together in the jury room prior to being discharged Hy the court,

Your deliberations at this time are limited solely to the issue of guilt or innocence of the

Defendant of the offense charged and you are not authorized to pass upon pﬁnishmcnt, if any, to be

imposed.

i

Do not let bias, prejudice, or sympathy play any part in your deliberations
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After argument of counsel, you wil] retire to the jury room and you sholuld select one of your
members as your presiding juror. It is his or her duty to preside at your dcli:bemtions and to vote

with you in arriving at your verdict. Your verdict must be unanimous.

After you have retired, you ma}f communicate with this court in wxiti_bg through the officer

!
who has youin charge. Any communication relative to the cause must be written and prepared by the

presiding juror and shall be submitted to the court through this officer. Do not attempt to talk to the

officer who has you in charge, the attomeys, or the court, or anyone else cor%ceming any quest:ons
!

you may have. :

|

1

After you have reached a unanimous verdict, the presiding juror will certify thereto by filling

in the appropriate form attached to this charge and signing his or heg nafye :as Presiding Juror

JUL 2 4 2008

il

Clerk District Court, For Beng Ca., TX
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CAUSE NO. 44650 l
THE STATE OF TEXAS ' IN THE DISTRI;CT COURT OF
' ' FORT BEND cbwmr, TEXAS
TAMINA HAMID ' 434™ JUDICIAfL DISTICT

VERDICT — GUILTY- ATYEMRTED CAPITAL MURDER
be of Attempted Capital

Presidiftg Juror

e G APy

VERDICT — GUILTY— DEADLY CONDUCT

We, the Jury, find the defendant, Tamina Hamid, “Guilty” of the lesser i;?xcludcd offense of

Deadly Conduct.

Presiding Juror

VERDICT - NOT GUILTY

|
We, the Jury, find the defendant, Tamina Hamid, “Not Guilty” of the offense of Attempted
Capital Murder of a Peace Officer, Michael Waller, as alleged in the md:ctincnt

Presiding Juror



